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THE KU-KLUX CONSPIRACY.

This report consists of thirteen volumes.

Vohime I contains the report of the committee and the views of the minority.

"Volume II contains the testimony taken Ly the committee in relation to North Caro-

lina, ami the report of the trials in the United States circuit court hold at Raleigh,

North Carolina.

Volumes III, IV, and V contain testimony taken hy the committee in relation to

South Carolina, and the report of the trials in the United States circuit court held at

Columbia, South Carolina. Index to the three volumes is contained in volume III.

Volumes VI and VII contain testimony taken hy the committee in relation to Geor-

gia. Iiidex is contained in volume VI.

Volumes VIII, IX, and X contain testimony taken hy the committee in relation to

Alabama. Index is contained in volume VIII.

Volumes XI and XII contain testimony taken by the committee in relation to Mis-

sissippi. Index is contained in volume XI.

Volume XIII contains miscellaneous testimony taken by the committee, testimony

in relation to Florida, and miscellaneous documents.





CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

SOUTH CAROLINA—Continued.

YoRKviLLE, South Cakolina, July 24, 1871.

JAMES ROLAND WILLIAMS sworn and examined.

By the Chairmak :

Question. Do you live in this town ?

Answer. I live here right below the depot about two hundred yards.
Question. How long have you lived here?
Answer. For the last fifteen years the 25th of last December.
Question. What is your occupation ?

Ansiver. I am a striker iu the blacksmith shop here ; in Kerr & Roach's shop.
Question. Are you a native of this State ?

Ansu-er. Yes, sir
;
born and raised iu Winnsboro, fifty miles from this place. I was

partly raised there and partly here.
Question. Have you been approached at any time here with a request that you would

become a member of a secret organization ?

Answer. I have not, sir.

Question. Commonly known as the Ku-Klux 1

Answer. No, sir
;
I do not know anything more than what I have heard. It is iust

ail over the country just as anything should happen, I would probably get hold of it
Question. I am not asking about the things that have happened over the country,

ihe pomt ol my question is, whetlier any one has either requested or required you tobecome a member of any organization of that kind ?

Answer. No, sii-, they have not.
Question. I do not propose to show that you know anything about what has been

done m the county at present, but to know whether you have any knowledo-e of the
existence of a secret society into which you have been initiated, either by request or
by any degree of force that was used to get you in. .

'

Anstver. No, sir
; I have not known anything of that kind.

Questioru Do you know of the existence of the Ku-Klux organization, as it is com-monly called, in this county ?

Answer. I do not.
Question. Do you know of an organization called the " Invisible Circle ?"
Answer. I do not.
Question. Have you any knowledge of such an organization in this county ?
Answer'. I know nothing more than I have heard. I have heard of such beiuff iu the

county, but I do not know anything about it.

Question. Is there any other man of your name livino- here ?

_
Answer. I have a brother, Samuel Henry Williams, living thu-teeu mUes from here

in this county.
Question. How long has he lived here ?

Ansiver, Ever since we have been here. He left Winsborough a few months after I

Question. Has there ever been administered to you, or have you ever heard adminis-
tered to anybody else, an oath similar in terms to this

:

"I do solemnly swear that I will support and defend the ' Invisible Circlev;' that I
will defend our families, our wives, our children, and brothers: that I will assist a
brother in distress

;
that I will never reveal the secrets of this order, or anythintt in

regard to it that may come to my knowledge ; and if I do, may I meet a traitor'sdoom, which IS deaili, death, death : So help me God, and so punish me my brethren."
Answer. I did not, sir. •

*'

Question. You never have heard it administered to anybody else ^
Answer. No, sir.

Question. Nor taken it yourself?
Ansim-. No, sir. I am a man that attends to my own business. I work every day ;that IS the way I get my living—just to work for it. I work from daylight until darkirom sometimes before the stars quit shining, and go to bed by the time it is dark, and

get up m the morning by break of day ; that is the way I make my living. I am only
a striker in a shop. j a j
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YoRKViLLE, South Caeolixa, July 24, 1871.

JOHN J. HUNTER sworn and examined.

By the Chairman :

Question. Do you reside in this place ?

Ansxcer. Yes, sir.

Question. How long have you resided here '.

Answer. I have been here about eighteen months. -

Question. Are you a native of the State ?

Answer. Yes, sir.

Ouesiion. What is your occupation ?

^rmm-. I am a clerk in a dry-goods store.
. .• • ^t,- ^„

Question. Have you any knowledge of the existence of an organization in this county

or State known as tlie " Invisible Circle V

Q^uesUon. Have you ever taken yourself, or administered to anyone else, or heard

administered, an oath similar to this: ...,, ^. i , i x t

-a do solemnly swear that I will support and defend the
;
Invisible Circle ;' that I

will defend our' families, our wives, our children, and brothers; tliat I will assist a

brother in distress; that I will never reveal the secrets of this order, or .^nything in

regard to it that may come to my knowledge ; and if I do,_ may I meet a traitor's

doom, which is death, death, death : So help me God, and so punish mo my brothers.

Ansicer. No, sir, I never have.
. ., ^ i.i *

»

'

Questimi. Have you never heard oue similar to that ?

qZ^Zu. Or one that Imports the same thing with any other name than the " Invis-

ible Circle?"

OuSSr^'^Areyotl aTueinber of any organization in this State or county, whose hail-

ing sign is three taps on the left ear with the lelt hand ?

^MSn.^Thc'reidy to which is, the right hand in the pocket, thrust out, with the

left foot advanced ?

^IIS'JloH. Are you a member of any organization whose grip is the little finger inter-

laced witli the fore-finger on the .wrist ?

^"'Slo«.^oV'any organization whose haUing word is: "S-a-y," and the reply is

"N-o-t-h-i-n-gf

Qjiesi^ion. Either pronounced by single words, or by letter or spelling?

Answer. No sir.
. ,, . , ^ an

Question. Whose word of distress is " Avalanche I

'

Answer. No, sir. •,..-,„
Question. And the answer three whistles ?

^Son.'^Diryou know anything of an organization to which the name commonly

given is Ku-Kliix 1

f)"S';^^&'ym^iMlowanytbiugof the murder of a man in this county named

Anderson Brown ?

Answer. I do not.

Questim. Have you heard of it ?

Answer. Yes, sir.
-, , a

Question. Can you tell when he was murdered ? •

Answer. I do not remember the date. It was Saturday night.

Oiiestion. What month was it? . . v, , in
Answer. I declare I do not know the mouth. I think in February, probably.

Question. Were you in this place that night?

Answer. Yes, sir,

Question. Were you .any place else ?

Answer. No, sir, I was in my room that night.

Question. The whole of the ni^'ht ?

qIS^^^^^^^^^^oS^S succeeding that, come uito this town in company

with Tomlinson and Colcock ?

J nsHTc. No, sir.
^i x • i+»

Offfs/iou. Were you in company with them that nigut T!

„ i,„„oo

ISSir Iwas before bed-time. Mr. Colcock and myself clerk m the same house

together.
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Question. Where were you after closing business ?

Answer. I went to bed in the room over the store.
Question. Did he sleep there also ?

Answer. Yes, sir.

Question. Did you sleep together ?

Answer. Yes, sir, in the same bed.
Question'. Do you know anything of the circumstances attending the murder ol

Anderson Brown ?

Answer. No, sir
; I heard it on the street next morning. Mr. Dobson, with whom I

work, went on the jury of inquest.
Question. Was there another man in the county named Addison Brown, as well as

Anderson Brown ?

Answer. I do not know.
Question. You only heard of. one Anderson Brown ?

Answer. Yes, sir, only the one.
Question. Were you here the night the county treasurer's office was broken into ?
Answer. Yes, sir.

Question. How far is your store from here ?

Answer. Two or three hundred yards ; first door this side of the hotel.
Question. What was the first information you had of that ?

Ansiver. I heard it first right here at the corner. A crowd was gathered there.
Question. What time of night was that ?

Answer. I do not know. It was the after-part of the night, I think.
Question. Had you been aroused by the crowd coming in, or had yon been to bed ?
Ansicer. I had been to bed. I had been to bed after church.
Q^icstio-n. Was that Sunday night?
Ansivei: Yes, sir.

Question. Had you any knowledge or apprehension beforehand that this was to take
place ?

Answei', No, sir. • •

Question. Had you no intimidation of it from any quarter ?
Answer. No, sir.

Question. Is there any understanding about this organization that requires its mem-
bers to deny their membership and conceal its operations ?
Answer.^ I do not know about that.
Question. Is that the popular understanding ? ^
Answer. I do not know that.
Question. You never heard that?
Answer. No, sir.

Question. Is there any doubt here about the existence of this organization ?
Answer. I do not know. I do not know a thing about it.

Question. Have you any doubt about it ? Do you know whether it exists in the
county or not ?

Answer. There is something; I do not know what it is, though I suppose
Question. To what do you attribute that raid on the county treasury ?
Answer. I have no idea what it was ; not the least. I never heard.
Question. Have you no idea who the men were that composed that company ?
Ansiver. No, sir.

Question. How many were there ?

Answer. I have no idea; it was dark.
Question. Which way did they come into the town ?
Answer. I do not know.
Question. Did you hear ?

Ansiver. I heard they came from the jail.

Question. From what direction ?

Answer. From this direction, [west.]
Question. From what portion of the covmty ?

Answer. The western portion.
Question. That would be in the neighborhood of Spartanburgh or Union Counties?
Answer. It is both

; they are in a west course. I never was at Spartanburgh or Union.
Question. Do you not know the location of the counties ?
Ansiver. No, sir ; not exactly. It is rather west.
Question. If they came in on this [west] road, would it indicate that they came from

that direction ?

Anstoer. Yes, sir ; they came by the jail.
Question. When you saw this number of men, did you go among them ?
Answer. No, sir.

Question. Why ?

Answer. I did not think I had any business among them. I did not know what might
be the consequence.
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Question. WLat was the idea of so many men riding into town ?

Answer. They were not riding there ;
they were on foot.

Question. Did they ride in ?
^ t x j. xi •

Answer. No, sir ; they were not on horseback m town, as I saw. I went to the wm-
dow, and some one struck a light, and they damned me to put out the light, and it was

done.
^itesiion. Who damned you to put out the light?

Answer. The party on the street. Some one in the room struck a light.

Question. Is it your information that the people who were here did not come ou horse-

back.
, 1 1 , i • XT J.

Answer. They may have come to town on horseback,, but not m the town.

Question. Did ypu never hear '?

Answer. I never heard .about it to know.'

Question. You never made any inquiry ?

Answer. Of course I inquired, but could not ascertain.

Questian. Did anybody know ?

^HSitT)-. Nobody knew.
xi x i i

• •
i

»

Question. Was this an event of such utter insignificance that nobody inquirea S

Answer. There was much inquiry, but nothing found out.

Question. Not even whether the men came on horseback or ou foot.

Answer. I did not ascertain. I saw them in the streets ou foot.

0«es<Jon. Didyou goout?
Answer. No, sir; I did not go on the street at all. I did not go down fifom my room.

Question. You did not know their purpose ?

Ansu-er. No, sir ; not until nest morning.

Question. Did you go back to bed ?

Answer. Yes, sir.

Question. How long did these men remain in town?
, , i

Answer: I declare I do not kuow. They went up the street and passed back again m
about an hoiw.

Queslion. What time in the morning was it ?
^,, . , x

Answer. I think it was about 2 o'clock. It was the after-part of the night.

Question. x\fter they left you did not go out and inquire ?

Answer. No, sir.

Question. Was that the case of the citizens generally ?
. t xi •

i

Ansiver.^ome of the citizens came out, I think; came out at the time, I think.

Question^ You, then, say you have no knowledge whatever of this organization, let

its name be what it may, to which is attributed the outrages that have occurred in this

county ?

Ansivcr. I have no knowledge of it.

Question. None whatever ?

Answer. No, sir. „ . , ^r^
Question. Were you present at or did you overhear a colloquy m your store or Mr.

Dobson's store

Answer. That is the store I am doing business in.

Question. Were you there on Thursday night last ?

Answer. Yes, sir.

Question. Was there a man named in that party Number live.

J«si(Tr. Not that I heard, sir. •

Question. Did you hear any colloquy about the desirability or expediency of a man

named " Number Five" undertaking to, and being a good man for the purpose ot, cap-

turing the evidence taken by this committee?
^HSiwr. I did not, most assuredly. n^, x x-

Question. Do you know of any man in this community, or any of that organization,

known as '' Number Five f
Answer. I do not. _ ,. ^, ,. x ^ji ^^
Question. Have you had no couvcrsa'jion with IMr. Tomluisou on the subject ot these

raids that have occurred here ?

Answer. We have probably talked about it.

Question. Never talked about who were present ?

Answer. No, sir ; we did not know, I suppose.

Question. You say you do not know anybody who was present here at theraul on tlie

couutj" treasiu'y ?

Question. Were you in town when the ammunition was taken from the probate judge's

office ?

Answer. Yes, sir.

Question. Did you witness any part of that?

Ansiver. No, sir.

Question. Where were you ?
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Ansrce}-. In my room, iu bed.
Question. When did you learn it ?
Jnswer. Next morning.

Answer. I had no sentiment about it. It did not concern me at all

'

QuesUon. Ave you interested in the store in which you are en^rao-ed ?
Answer. No, sir; a clerk. ° &^" •

Question. You have lived here how'lono-?
Answer. About eighteen months.

"

coSied ?"'' ""''''' "'^ '^''"'"" ^'^^'"* ^^^*^«^ *^^«^ *^^« ^«*« ^ho^ll t>e approved or

Ajiswer. Of course they oughtn't to be approved, I guess.
Question. Which did you do ?

^

Answer. I did not do either.
Question. Was that the general course of vour people here i

^(fcsfjo/i. Were any measures taken to arrest anvbodv ^
Misiver. No, sir; wo did not know who to arrest
Question. Were any measures taken to find out who they were ?
Ansxvcr. Some men inquired around, I think.
Question. Did the public officers.institute any inquirv'?
Answer. I do not know that the public officers did
Question.Has anybody been arrested for either of these acts ^
Answer. No, sir.

'

deSTn X; STuSy J^°'" '' '^"^^"^^' ^'"^"^"^^ ^^^^ ''^"'^^^^^l ^^ -^ ^^^PPi^gs or mur-

^IIX^.'S^;; wiiat ?"
"^""^ "'''""^"^ "^" *"^^ ^^^« - ^«-t-

pimisS:
^''"^ ^^""^^^"'^ ^''" ^" *^" ^^^^^''^ P^^^ «^ *^« '^^«*"«t- There were none

Question. Were they acquitted or convicted ?

^Hswer. They were acquitted.
Question. On what grounds?
^HSH'cr. That they were not there.
Question. On the ground that they were some place else «
Answer. I can't tell.

Question. What case do you refer to'?

WgMdoJnhJ^^^^^
killed above there; some of the Seapaughs were

Question. Who were the witnesses?
Ansu-er. I do not know the men at all.
Question. Whose murder were they charged with ^
Answer. A negro, Roundtree.
Question. They were acquitted ?

Answer. Yes, sir. I do not remember the man's name.
By Mr. Van Trump:

mu^Srf-RtndfreSf "" ''^^^ "^^° ^ ^^^^ '^ ^^^'^*- ^--*^ -- «^-ged with the

Answer. I have heard so.
£«esfw«. You say you do not know of anybody being convicted of these offenses T^

By Mr. Stevenson :

*

Question. You are a clerk in a dry-goods store?
Ansiver. Yes, sir.

Question. Which store ?

Answer. T. M. Dobson «& Co.
Question. How do these men go disguised ?
Answer. I can't tell you about that!
Question. Did you not see a band of them ?

^ifestjow. Did you not see the form of the disguise ?

irZn hTw IT^'^^H
like a gown

; somlone color and some another.

AZiT^rB^! ""
mformation on the subject of how they were disguised?
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Question. How does it happen you know so little aboiit it ?

Aimver. I do not know. I have had nothing to do with it.

O»es/i0H. You made no inquiries? ,-, .^ r. ,4.
Ansiver I suppose if I had inquired of one of them I could not have found out.

Question. Have you never made any inquiries about them /

J^nsKW. I have made some inquiries.
. , ,, , »

Question. You have not been able to learn how they disguised themselves ?

t)uesi?o]Kli i^not a common talk among the young men of this town, Ku-Klux?

Ai'sii-er. I do not know it is the common talk.

Question. Is ft not a frequent subject of conversation i

Aiisioer. Not with me.
, ^ t •

Question. Have you ever sold any goods or gowns to make disguises 1

(>:S;.'mv: yoit?r somTo 'any one an unusual quantity of such goods as are

generally worn by them?
A7i8wer. Not that I Icnow.

Question. White or black ?

Q7Zn^^^^\iorme^fio^^^^ known to you to buy them for that purpose, but

liave vou sold no unusual quantity of such goods ? n i
• +v„

l«.sC. No'sk.Ihave not; but I do not know what such goods would be, in the

^%mthn. Do you mean to say you have no idea what they use for their disguises?

Ansiver. I do.
.

Question. Have you ever worn a disguise yourselt ?

Ansiver. 1 have not, sir.

YORKVUXE, South Cauouna, July 24, 1871.

DAVID S. RUSSELL sworn and examined.

By the Chairman :

Question. Do you reside in this place?

Ansivei: Yes, sir.

Oucttinn How loncf have you lived here ; ,, „ ... ,, • i

^Immr'. I w^s bora and raised within a mile of here. My family is within a mile

of here. I do business in this house.

Question. How old are you ?

4nsiri>r I am near thirtv-seven years old. ... , -n- j.i *

^Soi.. Have you any luiowledge, Mr. Russell, of the whippings or killings that

have been going on in the connty for the last six or eight months?

J )i.s)«T. I have none, .sir; no knowledge of facts.
, . 1 j.,' „^*.„.,4. „.

QuJsthu n^v^yon examined into any of them far enough to know the extent to

which thev have been carried? ,
, ^ .^ ,

Answer. There has been a great deal of it done, sir.

Question. Have you lived in the town here during all tins time 'I

J sm- Yes, sir; I have been doing business here go.ng on three ye.ars. I hve

within mile and a half of this place-my family does-but I do business here.

«:S/ii» Phase state whether you were here at the time the raid on the county

treasurer occurred.

oS».^Wm vl^'so on and tell us, as for as you know, how that occurred ? And

if vou know anv" of the persons engaged in it, tell who they were.

Tnltrr I could tell a good dealTlikely, tbat would not amount to very much ^\o

had a mnunse excitenu^it here tbr some time
I'^en^l^'u'^'wni'ihe 2^th

'^^'

Imt 1 will drop olY all of tliat and come to Sunday. I think it was the 2Gth.

:^::;^!;''"lSc1t^wSlrSoi"February. There was an excitement here on

SaTiSry\an I Friday ; and the Monday before that there was a barid of men, said to

l^'i"-;! hundred and seventy-five, came here from North Carohna. I saw the men, but

never counted them at all.

Otirslion Wore thev on horseback ? • ,/tt i t.^.,

4»sm Yes sir; 'armed. They rode the streets and hallooed, " Here's your Ku-

Klux? but there Was an excitement, expecting a fuss between the whites and blacks,

as I suppose.
Question. Were they disguised at that tune t
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Answer. No, sir.

Question. Did you know any of them at all ?

Answer. I knew the faces of some of the men I had seen in North Carolina, but I do
not remember their names now.

Question. That was on the Mondaj^ preceding ?

Answer. Yes, vsir.

Question. Vou say they were expecting some collision between the whites and
blacks '?

Answer. Yes, sir.

Question. Had there been any excitement before that ?

Answer. Yes, sir, some little.

Question. Go on and tell the story in your own- way.
Answer. On Saturday Ed. Eose, a friend of mine, (the county treasurer,) told me he

had obtained some pamphlets of the "Council of Safety," and asked me to read them.
I went in and read them. He copied them, and sent some copies oft". I had three in
my stand-drawers down in the bar-room. On Saturday evening I heard it rumored
all over town that they were going to attack this house at 10 o'clock.

Question. What had the pamphlet to do with that ?

Answer. Stating the difiereut councils, and so on. It was laid off in councils not
exceeding ten or twelve men.

Question. What Avas laid off"?

Answer. This Ku-Klux organization. They called it councils; " Councils of Safety."
<)«es/iOH. Who told you that?
Answer. I read it ; I saw it.

Question. I am speaking about the raid on the treasury.
Answer. Springs Withers brought the document into the county treasury.
Question. W'ho is he?
Answer. A sou of Doctor Withers. Ed. Rose asked me what to do with them. I told

him, you had better keep them dark. He had said he was going to show them. I said,
you may be hurt here. Springs notified Rose that on Saturday night, about 10 o'clock,
he was going to be attacked. He did' that in my presence, and the presence of two
others.

Question. Co on.
Answer. The thing passed off", and there was no attack made on the house Saturday

night. I goes to Mr. Rose myself and asked him to take the money out of the treasury,
and go and make a deposit in the bank. He told me he would not do it, and I asked
why. He said the bank was not worth more than $20,000. I said, "Giveit to some
trustworthy citizen." He said, '' You need not give yourself any alarm. I am all right."
On Sunday evening I came to church, and came up here after dinner. It was raiuimT.
I saw gToups standing all over town, (ten, lifteeu, or tweutv,) many amongst whomi
considered my friends, and I mingled with them and talked with them, and I could
see there was a heavy excitement up, and I learned in conversation that Rose was to
be attacked that night. I got two men to come down here to take the faucets out of
my barrels and peg them up, but did not do it. Ed. Rose came in and asked to stay in
my room. I told him he could not do it. He allowed it was hard he could not stay in
his own house. I told bim this half of the building was mine, and I said, " Ned, I have
offered you everything fair. I have offered to take you. Clear away

;
you had better

not stay here." Ho says, " You can't well throw me out of the house." I says, " I
could not well do that." The man was frightened. Talking to him, I mentioned the
money again. He says, "The money is all right here," [slapping his breast.] Then I
asked him, "Ned, as a friend of mine and a fair man, I have nearly two thousand stuck
in here, and if they raid in here after you they may destroy evervthing I have." He
says, " They will not harm you a bit." I says, " I don't know that. If you will go to
your room 1 will go and sleep with you. He said he would rather not; he was going
to stay and watch." I had a man tending bar. I had two bars in this place then. I
asked him oft' and talked to him. He said, "We will stay awake to-night, and when
they come, unlock the door and let them right in, and we will both meet them at the
door." Ed. Rose and this man Withers I mentioned that I supposed was his friend
were in my room. By this time ho Avas intoxicated—this Withers was. Rose would
keep looking out of the front door and going out, and he says, " There is a guard over
here; somebody is watching Bob Kerr, Bill Greer, and others." I never went out of
the house, but shamed him to go back to bed to his own room, and at last told him he
must go to bed, or go out of the house. He said he would. I went to bed, and I think
between 12 and 1 o'clock he wakened me—pulling at me. I got up and struck a light—
a candle—and by that time there was knocking at the door. " God damn you, give me
that Rose." I had my boots to put on, and then I run to the door. The keys were
gone. I run to my clerk, and found him going up with a pistol. I said put that away,
and he laid that away. I went for my monev-drawer and it was locked. I went to
him, and he said it was all right. I went to the back door to see if that was right. I
stepped on the stone step, and just then three men collared me and dragged me out,
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and he put up a pistol and said, shut that door. I said, " That's one man's trouble

;

shut it yourself." One of them said, " That is Russell." Then another said, " Damn
you, go away ; we don't want you." The cry then was, " Save the back doors." Then
they came around, some twenty-tive or thirty. I staid in the lot until they ordered me
away some three times witli threats ; that if I did not go they would shoot me. That
is about all I know about it. Ed. Rose had taken the key himself and gone with it,

Avhich he gave to me two days afterwards.
Question. He had gone away ?

Answer. Yes, sir. ^
Question. Do you know what they destroyed in the room ?

At^wer. Yes, sir; they destroyed about $1,100 worth of property, of whisky and
wines and cigars, and carried off blankets and buggy-harness in the room, and other
articles of value. They broke every door nearly that was fastened. My clerk, J. B.
Porter, they took down with fhem to the treasurer's office. They struck on top of the
safe several licks, but I do not think they got into it. They carried off his ammuni-
tion.

Question. Did they say what their purpose was ?

Answer. It was " Ed. Rose. Give me Ed. Rose." That was all I heard.
Question. Was he the county treasurer ?

Answer. Yes, sir.

Question. Did they say what they wanted to do with him ?

Answer. No, sir.

Question. Did they get him ?

Ansicer. No, sir.

Question. He fled?
Answer. Yes, sir. They abused my clerk. Porter, a great deal.

Question. Had you been trying to protect Rose ?

Answer. Yes, sir; that is, I have been giving him advice. I saw the whole county
was down on him, and asked him to go down to Columbia to his pa and stay there.

Question. Does his father stay in Columbia ?

Answer. Yes, sir.

Question. What was the cause of the excitement against liim ?

Ansieer. They charged him with knowing something of thfe burnings.
Question. Where? In this county

?

Answer. I did not think the man knew anything about it. I do not pretend to know.
Question. That charge was made against him in the county ?

Answer. Yes, sir.

Question. And then this occurrence took place ?

Answer. Yes, sir.

Question. How many men were there here ?

Answer. I could not tell. I did not see what was in the front part of the house, but
in the house aiul back I would guess there were seventy-five.

Question. How were they dressed?
Answer. Different ways.
Question. Were they disguised ?

Answer. Yes, sir ; all but one.

Question. Did they come on horseback?
Answer. They came afoot here.

Question. On the street?
Answer. Yes, sir ; and they staid liero \intil nearly daybreak—that is, in this village.

Question. Do you know whether they came to tlie town on liorseback?
Answer. My information is that a ]iarty of forty, or such a matter, came out here to

Herndon's Mill on hoiscback iilxnit 11 o'clock that night.
Question. Did they leave their horses there?
Ansiver. No, sir; they came on. This is what the miller says—a man named Gulp.
Question. Of those who were here, did you recognize anybody ?

Answer, No, sir ; I could not.

Question. You are sure you did not recognize anybody?
Ansieer. No, sir; I could not.

(^)Hfs/io)). Yon say one man was not disguised?
Answer. Yes, sir ; I did not know him.
Question. Was he a stranger to you ?

Answer. Yes, sir.

Question. Are yon pretty well acquainted in this county?
Answer. Yes, sir ; I liave been all over it.

Question. What opportunities have you had to know it ?

Answer. I have canvassed the county all over.
Question. Have you held any public oflicc ?

Answer. 1 have been trial justice for a long while, and I have electioneered all over
the county.
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Question. Have you been a candidate ?

Ansicn: No, sir, but I have worked for my friends.

Question. And electioneered for others ?

Anstcer. Yes, sir.

Question. Which party did you act with?
Answer. The republican party.

Question. Which party was Eose identified with ?

Ansiccr. The republican party.
Question. Was anything said on the night of the raid indicating any specific reason

for wanting Rose ?

Answer. Nothing that I remember, only they just wanted to have hold of him ; that

was the common talk here on the streets.

Question. You spoke of Rose xirocuring a pamphlet in regard to the " Council of

Safety V
Ansiver. Yes, sir.

Question. Was that on the Monday in-eceding this?

Answer. No, sir, it was before that. Withers came to me, and this thing occurred in

my own bar-room, and he says, " Russell, you have been a friend to me,"—he claims to

be a republican—" I have got up with a trick, and it is for your good and safety. I

would like to let you see." I paid no attention to it. He told me this several times.

Finally, I told my clerk to see what it was, and he got it, and I got it, and Ed. Rose.

Question. What did he tell you ?

Ansiver. He told me he wa»one of the party. His life depended on me if I divulged

a secret, but he did it to save me and Ed. Rose.
Question. Did he say this organization of the "Council of Safety" had any connection

with these Ku-Klux operations ?

Answer. Yes, sir.

Question. Where is he now ?

Ansicer. He is right over the way there, sir.

Question. Is his name Springs Withers ?

Answer. Yes, sir.

Question. Then on the Monday before this raid you say there were two hundred and
sixty or two hundred and seventy-five men here ?

Answer. Yes, sir, I think it was on Monday.
Question. Said to be from North Carolina?
Answer. Yes, sir.

Question. What were they here for ?

Answer. Supposing there would be a row between the whites and blacks, Major
Avery had them quartered with him wp here.

Questio)!. He is a North Carolinian ?

Answer. Yes, sir.

Question. What ground was there for expecting a collision ?

Ansicer. They were threatening on Chester below here.

Question. Was there one exiDccted in this.town ?

Answer. Yes, sir.

Question. Had there been any armed collisions between the races here before that?
Ansiver. Yes, sir.

Question. In what manner?
Answer. We had colored militia here armed.
Question. Had there been any fight ?

Answer. No, sir; there was perfect quiet.

Question. Had there been any fight between the militia and the citizens ?

Answer. No, sir, none at all, not in this county, but they said they were iu Chester.
_

Question. Did you undei'stand that these men were here from North Carolina in anti-

cipation of trouble here or in Chester?
Answer. Right here. I was summoned down with the sheriff to help arrest eighteen

or nineteen colored men with arms, and brought them through Captain Christopher's

camp to the jail raid lodged them there.
Question. What time of the week was that ?

. Answer. It was some time after the raid that that happened. It was some time after

the raid on this house.
Question. But before the raid ? '

Ansiver. Nothing at all happened before that. Everything was quiet.

Question. Those North Carolina men left without doing anything ?

Answer. Yes, sir; nothing was done whatever.
Question. On Friday and Saturday before the raid, you spoke of there being an appre-

hension that Rose was to be attacked ?

Answer. Yes, sir. *

Question. Was that the time Withers came and told you ?

Answer. No, sir ; it was before that.
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Question. He first gave you notice on Saturday night ?

Answer. He first gave me tlie pamphlet and afterwards told me it was Saturday night,
10 o'clock.

Question. On Sunday you saw groups and heard conversation that Rose was to be
attacked ?

Answer. Yes, sir.

Question. Who said so?
Answer. I heard it in a room among many—I could say McCaflrey and Avery and

many in this town—that they expected he would be attacked.
Question. Did they speak of it as absolute knowledge or what they expected?
Answer. No, sir, they said they expected it. A mau asked me the question, if that

house was attacked, Avould Ed. Rose shoot ; and if so, how many shots he could shoot.
Question. Who asked you that ?

Answer. H. F. Adickes.
Question. Did you tell him how many rounds Rose had ?

Ansuer. No, sir ; I could not do that. He asked me if I staid here every night, and if

I roomed with Rose, or if I had my family here. I told him no. He said he understood
I rented the whole house and had rooms here. I told him it was a mistake.

Question. Is that all you know about tlws affair ?

Answer. I know a great many things that probably do not amount to much. I could
talk to you for half a day, but it would not be worth much.

Question. Is that all you know about the operations of the Ku-Klux in this county?
Answer. That is all I know. A great many have been^vhipped and a great many

killed—not a great many killed, either. Persons have lost a great deal on farms by
the running off of the colored people, not being able to work them.

Question. How long has that been going on ?

Answer. More or less since the war.
Question. Has that ever assumed the form of acfetial violence, killing and whipping?
Answtr. Not until lately. Five or six or seven mouths ago—since the election.

Question. Since the election it has assumed that form?
Answer. Yes, sir.

Question. In what way was it done before that ?

Answer. It was a mere matter of threat—electioneering scheme
;
putting coffins at

men's doors, and pouring paint to represent blood, and many different things to
frighten colored men.

Question. Are the persons who have been whipped and killed in this county all of
one political party ; and if so. which oue ?

Ansu'cr. Yes, sir; of the republican party.
Question. Have there been any persons convicted here for any of these crimes?
Answer. Not oue. I have had, I do not know how many before me, but I could

never convict one.

Question. You have had them before you as trial justice ?

Answer. Yes, sir.

Question. What was the reason they were not convicted ?

Answer. The evidence was too strong. They had all the evidence they wanted.
They could ])rove by just as many men as they wanted that they were at some other
]dace. I turned over many cases to the coiut which I could not act on, but they could
jiot find the jiarty guilty—a mere matter of circumstantial evidence and threats, &,c.

I do not see how I could use that here.

By Mr. V.o; Tkump :

Question. You can use enough. You will use all you have. Do you wish to volun-
teer anything further?'

Answer. I do not wish to detain you, gentlemen. You have a good many to examine.
It is a locked-up concern, but there is an organization of Ku-Klux in this county which
has done a good deal of injury.

Question. Have you anything further?
.Inswer. I have heard threats upon inysclf in person, but that is a mere matter of

information. Some time ago Major Briggs up here and a partner of mine and myself,
were discussing matters, and I rather worried the other man, Dr. Lowry, in talking,
and he jumped at me and pulled his pistol out. I was going to shoot him.^ As he went
out of the door, Major ilcrrill was standing thera, and I wont out aftei-' him, and he
Bays to me: " Russell, you are a damned bully man now. You don't forget the night
you were pulled out of that back door." Says I, '• I have not." My clerk said, " I

suppose you saw it done."
Qucxtion. Who asked that question ?

Anxwcr. Mr. Porter asked Dr. Lowry, "I suppose you saw it done," and lie says, "I
did."' That can be i)roven by seven or eight men, but it is a mere matter of inference
wliether he is a Ku-Klux, I do not know. He afterward threatened to have me bucked
and whipped.

Question. Is that all you want to state on your own motion as a witness ?
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Ansiver. Yes, sir, that is all ; aud really, iu myself, I do not kuow auytbiug positive.

I could go on and tell you rumors for a Avholo day that would not amount to anything,

and it might be the bringing of somebody else into testimony, but you find enough of

that.

Question. You did not object to bringing Dr. Lowry into testimony ?

Answer. I did not.

Question. Is there anybody you want to bring in ?

Ansicer. Porter can give you a better sketch, from the fact that they had him all

night with them, from the time they came from half past 12, until nearly daylight.

Question. You say you are a republican, aud have been electioneering largely in this

county?
Answei'. Yes, sir.

Question. You are doing business in this house ?

Answer. Yes, sir.

Question. This house is the headquarters of Major Men-ill?
Ansiver. Yes, sir.

Question. How are you doing business?
Answer. Selling li(]^uors.

Question. Who has the supervision of this house?
Answer. I have one part of it and Major Merrill the other.

Question. AVho else—any one besides you and Major Merrill ?

Answer. No, sir ; but "W. E. Eose rents to me and Major Merrill also.

Question. Who is he.

Jt«S!y«-. The father of Ed. Rose. «

Question. You s^ioke of Ed. Rose as your particular friend.

Answer. We were p)articular friends here.

Question. What has become of him?
Answer. I can't tell. Some say he has gone to Canada, but I do not know it to be so.

Question. Is not that the general im]jressiou ?

Answer, Yes, sir.

Question. With a lot of money?
Answer. Yes, sir.

Question. This Ku-Klux that night did not get any money ?

Answer. I do not think they got a dollar.

Question. You are selling liquor in this house, and this is the military headquarters?
Answer. Yes, su'.

Question. Do you sell to soldiers, or to whom?
Answei: To any one who behaves and takes it civilly and goes out.

Question. You spoke of two hundred and seventy-five who came from North Carolina
;

how did you get the number ?

Answer. That is only rumor—what was said to me to be the number. ^
Question. Those men were not disguised ?

Ansiver. Not a bit. I did not see the disguise.

Question. You say they were quartered with Major Avery?
Ansiver. Yes, sir ; and with John Tomlinson and others.
Question. Several of them were here in front of the place ?

Answer. Yes, sir.

Question. Mounted men, in arms and disgirised?
Answer. Yes, sir.

Question. They came here because of a threatened collision of races?
Answer. Yes, sir.

Question. AVas that after or before the Chester fight ?

Answer. Before it.

Question. Finding there was no trouble, they went back quietly?
Answer. Y''es, sir ; with the threats that " Here's your Ku-Klux."
Question. Was that in a laughing sort of way ?

Answer. Yes, sir ; it was in a laughing sort of way. Thej' surrounded me in the
upper end of the town, and gave me three cheers and went away.

Question. Did they kuow you?
Answer. Yes, sir ; I suppose so. I had been pointed out by some one.
Question. How surrounded?
Ansiver. With horses.

Question. And they gave you three cheers aud went away ?

Ansiver. Yes, sir.

Question. And that is the last you have seen of them ?

Answer. Yes, sir.

Question. You say your friend Rose had a lot of pamphlets called the " Council of
Safety?"

Answer. Yes, sii*.

Question. They were Ku-Klux pamphlets ?
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Ansiue)'. They are termed that. He says so.

Question. You say they were Ku-Klus ?

Ansicer. I might have said it in that way. I do not know.
Question. Do you not know yon said as a witness they were Ku-Klus pamphlets that

you had read ?

Answer. I said they were " Council of Safety " and said to be all the same.
Question. You said they were the Kii-Klux, you knew, because you had read them.
Ansiver. Yes, sir ; I did, sir.

Question. When was that ?

Ansiver. That was some time in the last of January or the fii'st of February.
Question. Where did Rose get them ?

Answer. From W'ithers ; or my clerk did.

Question. You say Witliers claimed to be a republican ?

, Anszve): Yes, sir.

Question. Is he not known to be a republican ?

Answer. No, sir ; I think not.

Question. How old a man is he?
Answer. Some twenty-five or twenty-six.
Question. How do you know he is not a republican ?

Answer. I did not say he is not. l

Question. He has always claimed to be ?

Answer. In certain parties he does and sometimes he don't.

Question. On both sides?

Answer. A milk and cider man.
^wes'^ion. A drinking fellow, too ?

Answer. Yes, sir.

Question. He got drunk the very night he gave you this information ?

Answo: Yes, sir ; on the night of the raid he was drunk. I do not know whether he
was drunk on the night lie gave the information.

Question. He told you they would como Saturday night at 10 o'clock precisely?
Answer. Yes, sir.

()Mes<ioH. And they did come?
Answer. No, sir.

Question. Then he told you they would come Sunday night. You say there was
great excitement several days before that ?

Answer. Yes, sir.

Question. Sunday morning was the morning before tlie night of the raid?
Ansiver. Yes, sir'; tlie raid was on Sunday. I went to church on Sunday morning

and it rained, and I came back here.

Question. You saw several groups of citizens on the streets?

^Inswer. Yes, sir; I mingled with them, and a great many of them came down here,

•and I opened the saloon, on the back side, and they went in and drank.
Question. And tliey were talking about a raid?
Answa: Yes, sir ; expecting it.

Question. On what ground?
Ansiver. I do not know.
Question. Was it on Withers's report ?

Answer. I do not know.
Question. Withers had reported to you some time before that ?

Answer. Yes, sir; but I never said anything about it.

Question. But could not this intoxicated mau have talked it about town?
Answer. I have not a bit of doubt that these parties who were here speaking of the

raid knew all about it, that it was to come.
Question. Tell us who those parties were?
Ansiver. I could tell a good many.
Question. I want them.
Anstver. Do you mean the persons who spoke to me ?

Question. Yes, sir ; the persons who spoke to you, or in your hearing, who expected
a raid on the treasury. You say there were groups all over town, although it was
raining ?

Answer. Yes, sir.

Question. Had they umbrellas?
Answer. Yes, sir.

Question. How many groups did you visit ?

Answer. I wont to two.
Question. How many were there in each group?
Answer. I can't tell. >

Question. Name them.
Answer. I can name several persons.
Question. You say all were talking about it ?
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Answer. No, sir ; but iu conversation this thing was mentioned.
Question. Those two grovips were talking of it ?

Answer. It was named in my presence.

Question. Give the names of the persons.
Answer. J. J. Hunter, Dr. Tomlinson, E. E. McCaffrey, William Snyder, William Col-

cock, Calvin Parish, and that old gentleman, Bloodworth—I do not know his initials.

Question. Go on.

Answer. I can't remember any more now.
Question. Was that one group ?

Answer. That is a part. They were mixing backward and forward all day buz-
zing.

Question. It seemed a common ap]irehension of the jieople of the town here that that
night there would be a raid ?

Answer. Yes, sir.

Question. That you swear to-day in this place ? • «

Ansieer. Yes, sir.

Question. And those ai'e all the names you can give ?

Ansiver. I do not remember the men I conversed with on that day—the number of
them.

Question. All those seven individuals said there would be a raid ?

Answer. They spoke of a raid. They did not say there would be.

Question. Did they expect it ?

Ans7ver. They let on as though they feared it. They did not say there was to be, or
that they would have anything to do with it.

Question. Who were the two others besides yourself and your friend Rose, who were
present wben Spring Withers notified Eose of the raid Saturday night?

Ansiver. Myself and Porter and Horace Johnson. He was then doing some writing
for me.

Question, Where does he live?
Answer. He is at the upper end of the town.
Question. Where is Porter?
Answer. He is doing business for me right below, sir.

Question. You say some of the iieople iu this county charged Eose with being impli-
cated with the burning of the gin-houses.
Answer. Yes, sir; that he was knowing of .the fact; from what fact they suspected

him I do not know.
Question. Can you recollect the night when sis or eight gin-houses were discovered

to be on fire ? „

Ansicer. I do not remember the night, but I remember the fact.

Question. There were six or seven gin-houses within sight of the town burning on
one night.

Ansiver. No, sir ; I do not remember but one in sight, but I might, if I had been up,
have seen it.

Question. Was the night you saw one on fire and did not endeavor to see the balance
the" night of which you learned afterward that five or six had been burning?

Answer. I do not remember.
Question. Do you not remember of hearing of five or six gin-houses being burned

near this town ?

Answer. Yes, sir.

Question. Do you remember that that was the night you saw one burning?
Answer. No, sir. I saw a gin-house, said to be Mrs. Tomason's, burning five or six

miles above.
Question. You did not see those five or six burning ?

Answer. No, sir.

Question. Did you hear of it next day ?

Answer. Yes, sir.

Question. You were in town that night?
Answer. Yes, sir ; I staid iu town every night.
Question. Did you hear a volley of musketry that night?
Answer. My clerk did. He was in the room when it was done.
Question. Where was it?

Answer. In the treasurer's office. Mr. Johnson was doing business for me.
Question. How many muskets were fired that night ?

Ansiver. Ho says he thinks there were thirty rounds—a sisteen-shooter. That was
in Rose's office, where the commissary's office is now. Johnson slept in the room with
him that night.

Question. You say it was not only the common talk that there would be a raid on
the treasurer's office on Sunday, but also common talk that they would have Eose?
Answer. That was the threat that night, and iu talking I have heard them speak

that, if Rose would leave, this thing would be c[uieted ; that it seemed that he was
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tlie cause of the trouble in the county. Tliey claimed that. TSTjether it was so or

not I can't say, but he was not liked in the county at all.

Question. You say there has been a great deal of whipping done in this county?
Answer. I do not know. I have heard of it.

Question. This thing has been transpiring since the close of the war?
Answer. No, sir.

Question. That is what you said.

Ans^C€r. 1 do not think so.

Question. Do you want to correct that statement?
Ansicer. If I said so, I want to correct it. I said there had been such a thing as

Ku-Klus organization since the war, but never such whipping until recently.

Question. You said there had been a great deal of whipping, as you understood it, in

this county, and it had been carried on ever since the close of the war. Did you not
say that ?

Ansiver. No, sir.

Question. If you did, you want to correct it ?

Answer. Yes, sir.

Question. What you want to say now is, that ever since the war there has been more
or less Ku-Kluxism ?

Ansu-er. They were said to be ; I do not know it.

Questio7r. Was not the first violence by a band of men called bush-whackers, instead

of Ku-Klnx ?

Answei: I do not know.
Question. Do you say you heard of these men named Ku-Klux band immediately

after the war in this county ?

Ansicer. Not immediately after the war, bnt not very long—in a threatening way,
but they did no harm.

Question . Did you hear of them as bands roaming the county ?

Answer- Not over the county, but in the woods near the village.

Question. Did you hear them called Ku-Klux?
Answer. Yes, sir.

Question. How soon after the war did you hear them called Ku-Klux?
Ansiver. I can't say positively.

Question. Was it the same year—1865?
Answer. I can't say.

Question. In 1866?
Answer. I think .so.

Question. As early as 1866 you heard of roaming bands here called Ku-Klnx?
Answer. Yes, sir ; I think so.

Question. You did not hear of bush-whackers immediately after the war ?

Ansica: I do not think I did. I may have heard many things, but I do not remember
now.

By Mr. Stevex.sox :

Question. W^hat is the full name of Major Avery ?

Answer. It is E. and another letter ; I forget what. He is in Washington now, I

think, sir.

Question. Is it J. W. ?

Ansuer. Yes, sir ; J. W. Avery.

By Mr. V.vx TRUJrp

:

Question. You say you read those pamphlets Rose had called the " Council of Safety ?"

Ansuer. Yes, sir.

Question. Was that the name of those papers?
Answer. Yes, sir.

Question. It was not Ku-Klux ?

Answer. No, sir ; it was " Council of Safety," but said to be something after the same.
Question. It was something after the same pattern,.intended to be a secret organizar

tion?
Ansicer. Yes, sir.

Question. Do you know whether it ever went into existence ?

Answer. No, sir ; I have heard of bauds of men here.

Question. Did you ever hear of a council called the " Council of Safety" organized

in this county ?

Ansicer. Not to my knowledge.
Question. But after reading this pamphletrfyou thought it was about the same thing

as Ku-Klux ?

Answer. Yes, sir ; it was stated to me to be so, bnt I do not know.

By Mr. Ste\txson :

Question. Does this Major J. W. Avery live here ?

Answer. Yes, sir. There is Dr. Avery and P. T. Avery.
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Question. J. W. Avery was the one summoneil some time ago to Wasliington to appear
as a witness V

Answer. Yes, sir.

Question. Do you know where he is ?

Answer. I do not. He is said to be in Washington or somewhere in Virginia with his

uncle.
Question. He has not returned here ?

Answer. No, sir ; a man that went with him returned.
Question. Who was that ?

Answer. Mr. Henidon.
Question. You say Major Avery quartered these North Carolinians I

Ansiver. A great many of them staid there.

Question. At his house ?

Ansiver. No, sir ; at his store that niglit. They staid here.

By Mr. Van Tkump :

Question. That was an open store for anybody to go in there ?

Answei: Yes, sir.

By Mr. Stevexsox :

Question. Were their horses there ?

Answer. I do not know that. I do not know where their horses were. The men were
there.

Question. Were they lodged there ?

Anstva: Yes, sir, I suppose so.

Question. Was Major Avery there with the men?
Ansirer. Yes, sir ; I noticed him there that evening.
Question. You say they proclaimed themselves as Ku-Klux ?

Anstcer. They did the next morning as they started home. They would halloo on
thp streets, " Here's j'our Ku-Klux."

Question. They staid here all night ?

Ansiver. Yes, sir.

Question. And weut home next day ?

Answer. Yes, sir.

Question. What county did they come from ?

Answer. Mostly from Cleveland County, I think.
Question. Do you know how they happened to come here ?

Answer. No, sir. I heard they wei'e sent for, but how that was I do not know. They
had to have some news, or they could not come. But I did not know anything about
them imtil they were here.

Question. How did you hear they were sent for ?

Answer. I heard it rumored about—T do not know just how- that they were notified

in some way.
Question. Who is this Major Avery ?

Answer. A merchaut in this place.

Question. How does he get his title ?

Ansiver. He was in the army.
Question. Rebel army ?

Answer. Yes, sir.

Question. How old is he?
Ansiver. He is some forty years old, I suppose ; an older man than I am. I have

known him for years.

Question. To what party does he belong ?

Ansiver. I could not tell you ; the democratic party, he claims, or reform party, or
something.

Question. Th'jy called themsL-lves the ix-form party last year ?

Answer. Yes, sir.

Question. That is, the democrats operated under that name, did they ?

Answer. Yes, sir.

Question. He is a leading citizen here ?

Answer. Yes, sir, to some extent. He is a man of great wealth, and so on. I have
always considered him a very good citizen. I have never had any diiSculty with him.

Question. Ho is considered a respectable citizen ?

Answer. Yes, sir.

By the Chairman :

Question. You mentioned about the muskets which were shot off in this building;
do you kuow why they were shot off?

Ansiver. No, sir ; but I think this, from what I learned from ray clerk at that time

82t
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By Mr. Van Trump :

Question. Is he here ?

Ansicei: Yes, sir. He stated that he was drunk.

By Mr. Stevenson :

Question. Yoii did not hear the volley ?

Ansiver. No, sir ; I was in the country. I- heard of it next morning. I did not know
nntil I caiue in the next day, that it was shot off.

By the Chairman:
Question. How far off were you ?

Ansiver. A mile and a half.

Question. Yon say it could not be heard that far?
Answer. It could be heard, but I did not hear that. They were shooting all around

here.
Question. Did Johnson give you a reason why they were shot off?

Ansicer. No. He only said that Rose got to drinking in the bar-room, and he went
over with him to his own room, to get him out of here, and that night about ten o'clock
he took his sixteen-shooter and i)oked it out of the window and shot the loads out of
it, and loaded it again.

Question. That is all you know about it ?

Ansicer. Yes, sir. I was told that ; I was not here.

YoRKViLLE, South Carolina, July 24, 1871.

JOHN A. BENFIELD sworn and examined.

By the Chairman :

Question. Where do you reside?
Anstver. At Mr. Romulus Hopper's.
Question. Where is that ?

Ansiver. In this towuship, about six miles from here.
Question. How long have you lived in this county?
Ansicer. About ten or twelve years, I suppose, since I came in this county.
Question. Are yon a native of this State ?

Ansiver. I was born and raised in Catawba County, North Carolina.
Question. What business do you follow ?

Ansiver. Farming.
Question. Do you remember the night of the raid upon the county treasury here!
Answer. No, sir ; I don't remember it.

Question. I mean hearing about it ; where did you hear first about it?

Answer. The first I heard about it was, the old man Hopper's son,Romnlii8 Hopper's
brother, came to York the next day, and he came up that night and told us.

Question. It was the next day ?

Answer. Yes, sir.

Question. Wliat day was that?
Ansicer. I don't remember the day.
Question. Was it Sunday or Monday ?

Answer. I can't remember now what day it was.
Question. What day was it that you heard of it?
Answer. It was on Monday, I believe, as well as I recollect ; I know I was at old man

Hopper's that evening.
Quesfiou. Where wen; you the previous Sunday night ?

Ansiver. What Sunday night?
Question. You heard of this Monday ev^ing ; where were yon the previous Sunday

night ?

Answer. The Sunday night before that I was at Hopper's. I was at old man Hop-
per's that evening.

Question. Did you hear nothing of it until the next evening ?

Answer. No, sir, nothing at all ; never heard a thing. I was out in the field at work.
Ijustcauio in from jilowing.

Question. Sunday night before this where were you ?

Answer. At Hoppers. •

Question. Were you there all the evening ?

Answer. No, sir ; I was here that <lay. I came in Saturday aU day and staid with
John Hunter here, and staid until next evening in the evening, and went home.

Question. Did you come in Sunday morning ?

Answer. No, sir, Saturday evening, and staid with John Hunter and Cal. Parish, Mr.
Dobson's clerk, Saturday night.
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Question. Did you sleep with them?
Answer. They were iu their bed-room.

Qiu-siion. Aretheyrehitions of yours?
Aiistccr. No, sir, but I am well acquainted with them.
Question. What do you do on the farm ?

Answer. Auythiiig, most.

Question. Are you employed there as a laborer ?

Answer. Yes, sir.

Question. At how much per mouth ?

Answer. Ten dollars a month.
QueMion. How long have you known Hunter ?

Answer. Ever since I been iu the country. I lived close to him and his brother and
knew them.

Question. Who else ?

Answer. Cal. Parish, and Nick Dobsou, and John Colcock.

Question. Had you been iu the habit of staying here at night with those men ?

Answer. Yes, sir ; I have been here a time or two before at Dobson's store.

Question. What time on Sunday did you leave ?

Ansiver. About the middle of the evening.
Question. What do you mean by that ?

Answer. The middle of the afternoon—Suuday afternoon.

Question. Where did you go to ?

Answer. Home—to old man Hopper's first, and then home. There I heard this man,
Rom. Hopper's brother, say he was going to York next morning on business.

Question. You say you went to old man Hopper's?
Ansiver. Yes, sir. They all live on Frank Brown's plantation.

Question. And then you went home ?

Ansicer. Yes, sir ; to Eom. Hopper's, on the same plantation.

Question. How long did you remain at old man Hopper's ?

Answer. I staid there along by times.

Question. But that night how long did you remain there ?

Ansicer. Not more than half an hour, and went home.
Question. Was it before or after dark ?

Answer. It was about dark then at old man Hopper's.
Question. Theu you weut on to Romulus Hopper's ?

Ansu-er. Yes, sir.

Question. Did you stay there that night ?

Answer. Yes, sir ; and went to work next morning.
Question. What time that evening did you meet Anderson McElwee?
Answer. I don't remember of meeting him.
Question. Try to think, now.
A7iswer. I don't remember of meeting him.
Question. You are sure you did not meet Anderson McElwee that evening 1

Anstver. No, sir.

Question. Did not he and you put in a part of that night on the same business ? Just
think a moment.

Ansicer. No, sir ; I didn't see him.
Question. Do you know him ?

Answer. Yes, sir.

Question. Where does he live ?

Answer. He stays here at the hotel.

Question. Which hotel ?

Answer. Eawliuson's hotel.

Question. What is he doing there ?

Ansicer. Boarding.
Question. Did you see him that Sunday night ?

Ansicer. No, sir.

Question. Are you sure of that ?

Answer. I did not.

Question. That is all you can give of where you were the Sunday night the treasury
was broken open ?

Answer. Yes, sir ; all I can tell is what I have told you.
Question. Has your attention been called before to where you were that night '?

Answer. No, sir.

Question. Do you recollect the night the rails were torn up on the road out here be-
tween this and Chester ?

Ansicer. No, sir ; I don't remember about it ; I heard of it afterward. I made a mis-
take in that to Major Merrill. He asked me about it. I heard of it next day. I told
him I didn't hear of it until next day, and it was the raid I heard the next day. I told
him it v>'as that I heard next day.
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Question. You told Major Merrill '

Ansivei'. Yes, sir. He was askiug mc about it.

Question. When it was ?

Answer. Yes, sir. He was askiug me if I heard of it, and I made a mistake and said
I heard of it next day; but you see I was here that day, and heard it that very day.

Qnesiion. You mean it was not the tearing up of the railroad that you heard next
day?

Answer. No ; it was this I heard of on Monday. The railroad business I heard next
morning. I was right here in this place.

Question. When did you hear of the railroad being torn up ?

Ansicer. On Sunday. I was here at the same time, and staid with these fellows that
same night.

Question. Was it Saturday night it was torn up ?

Answetr. No, sir ; it was the same time I was here.

Question. What do you mean by introducing what you said to Major Merrill ?

Answer. I made a mistake, telling him I did not hear it until next day, while I was
here on Sunday evening ; that would be Monday. I really heard it on Sunday Avhen I

was here. He was askiug me about this, and I told him I never heard it. He says,

"You say you never heard of this railroad business until Monday?" and I said " Yes ;"

but that was a mistake. I heard it Sunday, for I was here Sunday.
Question. Were you in the store the whole Saturday night ?

Answer. I was right there, and went to bed with those fellows at bed-time, and we
were there all night.

Question. What time Sunday morning did you hear of the rails being torn up between
this place and Chester ?

Ansicer. It was up iu the day a good while ; I don't remember what time it was.
Question. What time in the day ?

Ansiver. I don't remember now.
Question. Who told you about it first ?

Answer. I can't tell you that ; I don't mind. I jnst heard it, but that I can't remem-
ber.

Question. Had you heard anything before you came into town about the troops being
expected here ?

Ansuer. No, sir.

Question. Did you hear anything of it when you were here ?

Answer. No, sir.

Question. Did you hear anything about the troops being expected here?
Ansiver. No, sir ; I didn't hear it in no shape or form. I haven't been in town for a

month or so.

Question. Did you hear the xiurpose for which the rails were torn up ?

Ansu-er. No, sir.

Question. Do you know whether the troops did get here the next day after the raid ?

Answer. No, sir. I can't tell a thing, except by this man Hopper. He told us next
day that the troops had come in that day.

'(^testion. Had you no kuowledg<; from anybody of the design of tearing up the rail-

road that night ?

Avsiccr. No, sir.

Question. Before you left Sunday night, did yon hear of any trouble about the county
treasurer ?

Answer. No, sir.

Question. Have you at any time been asked to join any organization in this county
called the Ku-Klux ?

Answer. No, sir.

Question. Do you know anything about them ?

Answer. No, sir ; not a thing. I don't know anything only just the rei)orts I have
heard, and what little I have seen in the newspapers.

Question. Have vou anv knowledge of an organization here called the Invisible

Circle?
Ansicer. No, sir.

Question. Were you ever sworn into any such organization?
Answer. No, sir.

Qtiestion. Do you know any of its pass-words?
Answer. No, sir.

Question. Or signs ?

Ansicer. No, sir.

Question. Or grips ?

Answer. No, sir.

Question. Do you know whether there is such an organization in this county?
Answer. No, sir. I couldn't tell you that more than I have expressed yet

—

what I

have heard or read in the papers.
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Question. Have you heard this oath administered to anj'body, or taken an oath like

this yourself

Aimrer. No, sir ; I never did.

Question. I have not yet read it to yon.

Answer. Tlien I will take that back.

Question. [Reads.] " I do solemnly swear that I will support and defend the Invis-

ible Circle ; that I will defend our families, our wives, our children, and brothers
;

that I will assist a brother in distress ; that I will never reveal the secrets of this

order, or anything in regard to it that may come to my knowledge ; and if I do, may I

meet a traitor's doom, which is death, death, death. So help me God, and so punish
me my brethren."
Have you ever heard that oath before ?

Answer. I never did.

Question. Or any similar in terms to that ?

Answer. No, sir ; I never heard anything of any kind of oaths in no shape at all.

Question. Have you been back to North Carolina in the last year ?

Ansiver. No, sir.

Question. Have you met anybody from North Carolina in the last year ?

Ansicer. No, sir.

Question. Nobody ?

Answer. Of course, I have seen North Carolina wagons pass.

Question. You say you came from Catawba County ?

Answer. Yes, sir.

Question. You have met nobody from there ?

Ansxeer. No, sir.

Question. Were you in town on the Monday before this raid occurred ?

Ansiver No, sir. What raid ?

Question. The raid on the county treasurer.

Answa: No, sir ; I was not here.

Question. Had you no knowledge of a large number of men being here from North
Carolina ?

Answer. No, sir ; I never heard of it.

Question. Have you never heard of some two hundred men having been here from
North Carolina before this raid occurred ?

Ansiver. No, sir. You ask me if I never heard of it. I have heard the reports, but I
didn't hear of North Carolinians.

Question. You never heard here of their being North Carolinians?
Answer. No, sir.

Question. You are intimate with Hunter and Parish and Colcock ?

Ansicer. Yes, sir.

Question. Hunter?
Answer. I know him.
Question. Tonilinson—was he in that room that Saturday where you staid all night?
Answer. No, sir.

Question. VVas he there in the evening ?

Ansiver. No, sir. I didn't come in until most night—sundown.
Question. After you came in, was he there at any time ?

Ansiver. No, sir; I never saw him.
Question. You remained in the room ?

Answer. Yes, sir. I w^alked down street and got a dram or two, and went back up-
stairs.

Question. They insisted upon you staying all night ?

Answer. Yes, sir.

Question. Was anything said that night about tearing up the rails ?

Answer. No, sir.

Question. Or the expectation of a raid on the county treasury ?

Answer. No, sir.

Question. How long has this intimacy existed between you and the clerk in that
store and Parish and Hunter ?

Ansiver. What do you mean ?

Question. Do you not understand what that means?
Answer. No, sir.

Question. How did Colonel Parish get his title?

Answer. Its Cal Parish, and not Colonel.
Question. Who is he?

• Ansiver. He is The Parish's son. He is a clerk, and stays in a grocery—him and Nick
T>obson'8 brother, and the man that has the store there ; and Will Colcox and John
Hunter stay in the drug-store.

Question. You say you don't know what " intimacy " means, and you are very inti-

mate with this man Hunter ?
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Answer. I know liim ; I am well acquainted with him.
Question. When I asked yon how long since this intimacy existed you say you do

not know what intimacy means ?

Answer. What?
Question. What common bond of intimacy exists between you and Hunter? What

common bond is there between you and Hunter that brings you iu here to stay ail

night with him ?

Answer. None at all, only I am well acquainted with him. He knew my father very
well. My father worked for his brother, and John staid there at the same time.

Question. Have you any doubt about whether the Ku-Klux organization exists iu

this county or not ?

Answei-. No, sir.

Question. You have not ? Do you mean now that you have no idea it does exist ?

Answer. I can't tell you a thing about the Ku-Klux.
Question. Do you believe there is a Ku-Klux iu this county?
Answer. I can't tell you that. I don't have any belief at all. I don't believe nothing

about it. They say there is such things.

Question. You have no opinion about it ? ,

Answer. Nothing more than what is in the papei'S.

Question. Is it true or false ; have you an opinion ?

Answei: No, sir.

Question. You have not an opinion whether it is true or false that there is a Ku-Klux
in the county?

Anstver. No, sir.

Question. Does your belief incline you to one side or the other, or are you perfectly

non-committal ?

Answer. Non-committal. I don't know a thing about it, nor wish to know a thing at

all about them.

By Mr. Stevenson :

Question. What do you think about it?

Answer. Which ?

Question. About the Ku-Klux?
Answer. I don't know anything at all about it.

Question. You don't think about that ; did jou ever hear about them?
Ansivo: I hear just as I told you. I hear the clash and see it in the papers. I hear

talk.

Question. Do you think there are any in this county ?

Answer. I can't tell. I don't know.
Question. You have no opinion ?

Answer. No, sir.

Question. Do you read and write?
Anstcer. No, sir.

Question. How did you see it in the papers?
Ansivcr. The man I staid with reads it.

Question. Have you ever worn a disguise!

Answer. Disguise! What is disguise?

Question. Did you ever wear a mask?
Answer. No, sir ; I don't know anything about that.

Quesiion. Do you know what a mask is?

Ansicer. No, sir.

Question. Did yon ever go about at night?
Answer. No, sir, I never did.

Question. Never whipped a negro ?

Answer. No, sir, never did.

Question. Never helped whip one?
Ansiver. No, sir.

YORKVTLLE, SOUTH CaKOUNA, Juljf 24, 1871.

WILLIAM D. SIMPSON sworn and examined.

By the Chairman :

Question. Where do you reside ?

Answer. At Laurens Court-House.
Quesiion. Are you a native of the- State?
Answer. Yes, sir.

Question. How long have you lived in that county?
Answer. Ever since I was born, and I am about forty-five years old.
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Question. What is your occupation ?

Anm-er. I iun a lawyer.

The Chaihman. I will request Judge Van Trump to examine this witness.

By Mr. Van Thump :

Qnention. Were yon at Laurens ou the day of the last election?

Answer. Yes, sir. The general election of October, 1870.

Question. I mean the election that took place on the day before the riot, known as

the Laurens riot.

Answer. Yes, sir.

Question. Will you give us something of the general condition of the county for a
short time before that general election, if there is anything particular to be mentioned ?

Answer. We had a general canvass during that summer of 1870, and our district is

composed of blacks and whites; the proportion being 1,900 white to 2,:]00 black voters.

I suppose, without referring to the census, that there are 2,300 or 2,400 blacks. Wo
had two parties in the district, nominally republicans and democrats, but really blacks

and whites. The issue before the people was whether or not the representatives of the
whites should be elected to the legislature and as county officers, or the representatives

of the blacks. The district was divided almost upon the line of color. There were
some whites who united themselves to the blacks.

Question. When you say "district" you mean county?
Ansum: Yes, sir ; that is the old name. The contest was a hot one, and during the

Bumnier, jMirhaps in May, I do not remember precisely, but jiretty early in the canvas.s,

to tlie surprise of the white people it was ascertained that some four or live companies
had been organized, ostensibly as military companies, probably sixty to one hundred iu

each. They were composed entirely of blacks. When they were organized we did
not know, but^it became known to the county pretty soon that they had been organ-
ized, and they were composed of all ages. They were not organized in accordance
with the militia law of South Carolina.

QueMion. What were the provisions of the militia law under which this organization

was supposed to have been made?
Answer. I do not remember all its provisions, but one was : first, there .should be a

registry of all those liable to duty in the population between certain ages—1 do not
remember the precise ages ; after that the military, the State militia, was to be organ-
ized out of the entire population, embracing both colors. But there was no registry'

that I ever heard of. The first thing the people of the county knew, these companies
had been organized.

Question. By whom were they organized?
Ansicer. It was understood that theywere organized under the directitm of a man

named .Joseph Cfews, who had identified himself with that population early atler the
war. He was a citizen of that county for j'ears before the war, and jiretty soon after

the war he had identified himself with that race and was elected by them to the State
convention. He was a candidate for the legislature—the only white man a candidate

—

and three negroes were candidates with him. These companies were organized, and were
composed generally of the most turbulent blacks in tlieir respective neighborhoods, to

some extent. After these companies were organized, very soon it was ascertained that
a large quantity of arms had been shipped to the county. They came in boxes and
were sent, as it was understood, to Joseph Crews. Pretty soon after these arms were
shipped, a force of the State constabulary was sent into the county^ composed entirely
of strangers to the i)eople, particularly from the Northern States, mostlj', I think,
from your State of Ohio. They came ostensibly as peace officers. They quartered
themselves at Crews's house. They seemed to be under his control almost entirely.

Question. How many Avere there?
Answer. I think ten or a dozen. These when they came were first lodged in a house

on the public square owned by Crews. He had a large wooden building th(;i-e known
as Tin Pot alley, which is somewhat famous in this State on account of that riot. He
had been appointed trial justice in the mean time, too.

By the Ciiaiuman :

Question. Who had ?

Answer. Crews. He was also chairman of the board of county canvassers, the offi-

cers who had charge of the election, and had his trial-justice office in a front room on
a street immediately ou the public square, and in rear of that office large numbers of

these guns were stored. It was understood from subsequent developmeuts that there
were at least one thousand or one thousand two hundred stand of arhis l>r<mght to the
district. They were not all, however, stored there; a portion of them wcvr stored in
his bam. He lived about a quarter of a nule from tin? stjuare. Our village is a large
hollow square, with streets running off' at tlie four angles. Tv.-o or three hundred of
these guns, with cartridges and everything else, were stored there, and ai portion at
Clinton, a little village towards Newberry, on the railroad. After the guns and con-
stabulary came the first thing the x>L>ople knew meetings were called in behalf of that
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party at difforent points in the district, nsnally on Saturdays; public meetings com-
posed entirely of one party. Crews would start for one of bis public meetings with
one of these companies, sometimes two, armed and equipped, with bayonets on and car-

tridges around their bodies.

By Mr. Van Trump :

Question. You mean one or two of this constabulary force, or negro companies ?

Jtiswer. Negro companies, and the constabulary also ; they always went with them.

The impression made upon the people tliere by the conduct of this constabulary was
that they were not peace officers, but partisans there to intluence tlie election in this

State. They went to all these pul)lic meetings and Avei-i; followed by one or two com-
panies of black militia. On the road to these meetings the white people were badgered
considerably, it was so reported. For instance, they would shoot at do^s along the

way, and it' was reported at one place, as they passed down to a meeting iifteen or six-

teen miles below the village, the people had assembled at the Methodist churchy for

service, mostly women and children, and as they passed they were turbulent and tired

around the building. I do not know that they tired over it. They insulted v.hite

people along the road, denouncing them occasionally as rebels, saying that they had
guns and the white people did not have them ; that Scott, the governor, did not allow

them to have guns. When they assembled at the public meetings they usually stacked

arms and were addressed or harangued generally by Crews. I never attended one of the

meetings and do not know from my own knowledge what he said ; but at one of these

meetings, near Waterloo, some fifteen or twenty of the citizens did attend, and they

published in the Herald, the county paper, an account of his speech over their signa-

tures, certifying to its correctness.' In that i)ublished statement it was said that he

used language like this : He advised t he negro women to dress as men and Vote at the

polls the coming election; that it would not do for the blacks to betlefeated; that

their freedom depended on that election ; that the whites would I'eeuslave them. He
advised the negroes to vote as often as they pleased. He advised them to submit to

^

no sort of outrage, but to resist under all circumstances. He advised them if they did

not believt! they were settled with fairly in their contracts, to go to the fields and take

what they wanted. He said if they were convicted they would be ])ardoned ; that he

.

was a trial justice and that he was satisfied that Govei-uor Scott would do anything he
advised, as he had never iiiiled to do so. He told the women if a difiiculty took place

they could assist with the torch. He said to the men that matches were cheap and did

not cost more than ten cents a box. This is the substance of what those gentlemen said

was a part of his harangue at Waterloo. This thing kept inteusiiying during the sum-
mer as that election approached. The negroes, of course, seeing the white jicople were
not armed, and offering no resistance to insults along the highway, began to bo pretty

bold and deiiant, until the impression prevailed almost entirely over the whole county,

that it would be a miracle if the election passed olf without a general coufiict. The
whites bc'lieviug that, and being unarmed, a good many sent off and got arms, bought

Winchester rifles on their own hook in New York and elsewhere. I don't know how
many they brought into the county in that way; ])erhaps eighty or a hundred guns.

Things were in this condition all the summer. Crews going from point to i)oint every

Saturilay. About four weeks before the election a disturbance started in Newberry,
forty-five miles away, which came near being a general coutlict. I do not know how it

originated. It spread into our county ; I do not know how. The first thing wo knew
in the village there seemed to be a struggle :ibout to ensue at Clinton, over the arms
there. They were placed under the control of a man, an eiuijloye of Crews, there.

Qui«tiuii. Was there a military company there ?

AnnuT): Yes, sir ; a negro company—one of those companies I spoke of in the begin-

ning. This difiiculty in Newberry widened into our county very strangely ; 1 do not

know how exceiit from the general state of feeling between the two races over all the

country ; and the whitt^s and. blacks in Clinton for a day were standing on the eve of

confiict ; they were drawn up. Things were in this condition tiiere. Our town is

about eight miles from Clinton. Crews said to some of the citizens that he could stop

tliat if he was down there, and they advised him to go down ; but he did not go down.
Instead of that lu^ went out into the country, he said, as I understand, with a view of

quieting the negroes out there; he was apprehensive that they might go to Clinton

and precipitate a conflict there. He went to the country, and the next morning, in the

village, to our surprise, there were about four hundied negroes. When 1 went down
town—I live out about a mile—they were surrounding this armory of his on the pub-
lic Biiuare.

By the Chairman :

Qutfstioii. Have you mentioned what day that was ?

Amwcr. 1 do not know the date ; it was perhaps a moutii before the election. I

suppose about four hundred negroes were around this armory of his. They were not

armed and were doing nothing. They staid a day and a night and were rationed by
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Crews out of tbis Tin Pot Alley. They went down on the depot-lot and cooked tlieir

provisions. The people did not understand it at all ; it excited them very much, and
hut for the forbearance and prudence of the more prudent citizens there would have
been a conflict then certainly. The people in the country heard of it and began to
come to town ; they began to come in squads, considerable squads. Some of us, hear-
ing of their coming and knowing that if they did come and see these negroes there
some of them might get to drinking and we would have a general row, sent out messen-
gers to prevail njjou these gentlemen who were coming from different qnartei's not to
come in. They did not come in, and the next morning the negroes all disappeared.
This difficulty at Clinton was stopped in the same way. Some of the priulent citizens
got committees from the whites and blacks to meet and talk the thing over. They
came to the conclusion that they would not have a fight there because they had diffi-

culties in Newberry, aud the thing passed off. On the day of election we generally had
in our county about fifteen or twenty boxes scattered alTovcr the county, convenient
to the different neighborhoods. Crews was chairman of the county canvassers, aud
under the act of the legislature he had the power, or so construed the act, to arran"-e
the precincts as he thought proper.

By Mr. Van Trump :

Question. Did he change them ?

Answer. He changed them as he pleased, locating precincts, and he appointed the
managers; he had that right. He concentrated four boxes at the village.

Question. How many had there been before ?

Answer. Never but one, except in 1868, when he had the same power. He brought
them all there.

Question. All in the county ?

Answer. All but two. I believe he had two others in the county. On this day he
brought four there, and he bi-ought those four where the negro population, if they had
voted at their own regular precincts, were largidy in the majority. He kept two off in
the county where the whites were in the majority. The result was, that there was a
very large preponderance of blacks in the village on the day of election over the vdiites.
I suppose they outnumbered us by, I don't know how many, but there was a very large
preponderance of blacks in the village on the day of election. The thing went on
pretty well; the whites were excited, and so were the blacl*, but no serious matter
occurred. There was a little row. We had to vote within certain hours on the same
day, and it was with some difiiculty that we could concentrate it into one day.

Question. So much concentration of i)opnlarion ?

Ansipcr. Yes, sir; the negroes surrounded the boxes in some places and kept the
whites from coming in, and the whites surrounded one box, too. It was difiticult to vote.
They acted pretty much alike in that respect ; but they got along better than I ex-
pected of them ; but there was a little row, cursing, started at one box—there was no
fighting, no blows. Shortly after that the news ran over the village that a consider-
able number of negroes had gone up to Crews's barn, where the guias were, and were
arming to come down and attack the citizens. It went likeAvild-fire over the town. I
never saw people concentrate so quickly in my life. The white peo])le were not armed,
except that they had pistols. When the news began to spread—you know how such a
thing will scatter over a crowd—they collected in one body at a certain point, looking
towards this house where they expected the negroes to come down the road. Colonel
Smith, who was in command of a federal company there, I believe it belonged to tho
eighth regiment, and who was a very prudent man, had his quarter's over ilm ))ranch,
a quarter of a mile from the public sciuare. He heard of it, and came over immediately
to the whites, and said he had heard this report about the negroes arming, aud said,
"I will go up and see about it. Don't do anything at all. Be quiet. I will go up
and stop it." He marched straight up the road to this house, and directly he came back.
He reported that there were some thirty or forty v/ho were arming. He did not say
what they intended to do, but he said he had fold them that if they undertook any-
thing of that sort ?il would be the worst thing for the whole of them that they ever
attempted, and directed them to put the guns down. They obeyed liim promptly, and
tho thing hushed there for that day, and we had no further difficulty. That was the
day of the election. The next day—it was during court-week, aud a considerable body
of men were at tho court-house, in our county—iu our State tho whole populatiou
attends court

Question. Was that the first day of court?
Answer. No, sir, it was not; it was Wednesday ; that is the great court-day.

By the Chairm.vn :

Question. Which day was the election held on ?

Answer. On Tuesday. That is my recollection. On Wednesday there was a large
collection of blacks and whites. The election was just over, and that probably brought
a great many to court. During the day, while court was in session—I was in tho court-
house myself, engaged then iu a case—I was exanainiug a witness on the stand in a
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riot case when this thing commenced. A man named Johnson, who belonged to the

white party, and a white man, one of the State constabulary, who belonged to the ne-

gro party—I do not know his name—got into a row. I understood that it started Ironi

a private matter entirely. Johnson had heard that this constable liad denounced him

as a tallow-faced son-of-a-bitch, and he called upon him to know whether he had said

so. This fellow denied it, and acted pretty boldly for a man under his circumstances.

He asked who had told him so. Johnson said somebody, and he said he was a damned

liar—so I understood—aud conducted himself with a good deal of manhood, surroundeil

as he supposed himself, because at that time there were a good many staudiug around.

Anyhow, while they were quarreling, a pistol went off. It was said it either fell Irom

the breast of somebody and went off, or weut off in a man's bosom. Nobody was shot

or shot at. Nobodv ever claimed to have been shot at. That attracted attention.

The negroes, seeing this difiSculty, aud oue of their party engaged, began to crowd up

in one tlirection, and the citizens crowded up in another direction, precisely as a quar-

rel will do on any public day, even when peophi are not aroused by party feeling.

Those two men finally gol to blows. It occurred on the pavement about titty yacds

from this armory of Crews, a place where the constabulary always staid, aud the ne-

groes always congregated when they came to town. The fight commenced, and the

constable gave back in the fight towards this armory, and got to the door and rushed

into it. In the mean time the negroes, some of them, had gone in ahead of him. When
he rushed in the door was slammed to, as I have understood, and just as he got in the

firing commenced from that building. A volley was discharged from an upper window
and they fired through the plank. The house was weather-boarded but not ceiled

inside. The firing came out through the planking, balls. The holes are there now,

showing that some balls came through from the inner side. I remember Jndge Moses

and myself walked by there at the last court. I never had examined it ; he pointed it

out, and said those balls came from the inner side certainly. When that firing took

place from the house the firing was upon the people of the square just in front of it,

but nobody was hurt. Oue ball hit the court-house, aud one passed through the crowd

but missed everybody—I do not know how ; it passed over their heads and hit Mr.

Sullivan's office across the public square, a lawyer's office. The people rushed upon

that concern with their pistols and they ran in. They broke the door down, and the

negroes gave back and ran out of the back door. About that time, as I said, I was in

the court-house. I heard considerable noise in the public square—all of ns did. A
constable ran out to see what was the matter. \N'lien he came back I asked liim what
was the matter. He said the negroes had commenced firing upon the whites. That

emptied the court-house instantly ; but there was very little shooting after I got there.

I did not see anybody shot. The negroes had gone from this building, and the firing

was about over. It was a very short thing. Two negroes were killed right there, and

I think one wounded. Well, the people collected in bodies, all that were there nearly,

and stood aw-aiting developments. It was supposed at first that the negroes who ran

out of that building had started up to the other armory ; but it turned out that they

did not start there. Daring the evening Judge Vernon—who had adjourned court in-

stantly, for everybody left, two or three negroes were on the jury, and they ran, aud
the court could not have gone on anyway—ordered the sheriff' to raise a posse of one

hundred men and take charge of these public arms. He did do so, aud went up to

Crews's house and hauled down all the arms from that place and from the other place,

except those taken out by men who ran in, and he put them in the sherill's ottice. It

spread over the country worse than a prairie tire that the fig^it had commenced at the

village between the whites and negroes; that the whites were in a minority and the

negroes were getting the advantage ; and they commenced coming in towards 5 o'clock

in twos, threes, and tens on horseback.
Quer<tion. The white people?
Ansurr. Yes, sir ; they came from every direction, and, I suppose, by midnight there

must h:ive been twenty-five hundred men. The news spread dear to Spartanburgli

County that we had regular war down there; but, as I said, after the negroes

ran out of there it soon quieted as far as the village was concerned. The negroes ran

away and the constabulary ran away. As to Joe Crews, somebody had seen him in

the morning, but he had "run away. They all disappeared. There was a man in the

constabulary from Napoleon, in your State, (Ohio,) named Volney Powell.

Question. Governor Scott's place ?

Answer. Yes, sir. He had been there a short time. He was a candidate for probate

judge. There was a negro, named Bill Riley, a prominent fellow in his party, who
was a sort of custodian of these guns, and another negro named Watle rerrin, who
Avas a candidate for the legislature there. He harangued the negroes in the style of

Crews, about the white people putting them in slavery, it seemed with a view of cou-

eolidating them against the whites, to make them believe that if the whites elected

officers ihey would be put back in slavery, and to sow seeds of bitterness in tlx'ir minds
towards us. He was one of that class. Next morning the news came that Volney
Powell and Bill Riley were found dead ou the public highway, about four miles below
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the village, shot in several places. I thiuk they had arras then. They were found
lying with guns by them—a gun apiece. It was so reported in the paper. I did not
bee it myself. This fellow, Wade Perrin, was found about fifteen miles below the vil-

lage, on the public highway towards Newberry—found dead ; and two other negroes in

another part of the district, some six or seven miles from the village, Avere found dead
next morning. That was the extent of the killing that I know anything aboi;t. There
Avere two negroes wounded that day when these two negroes spoken of as first killed

in the fight were killed. One white man was wounded that I know of in the fight.

Question. Where ?

Ansicer. In the fight on the public square. The ball hit him in the face, slightly

wounding him. A little boy in a house was hit by a spent ball—a v^'hitc boy. The
ball went in at the window. Who it was shot by, I cannot tell. The negroes became
very much alarmed, of course, and disappeared for a day or two. All these constabu-
lary disappeared ; Crews disappeared; but cvei'ything was qniet next day. None of
this partj'has ever returned—neither the constabulary, Crews, nor any connected with
Lim ; not any of these leading men.

Question. Where does Crews keep himself?
jinswer. In Columbia.
Question. What was the character of this man Crews we hear so mtich of; a qniet

citizen or a disturber of the people?
Answer. Before the war he was a sort of merchant there. Some time before the war

he failed in merchandise and became a negro-trader. There was no harm in him then,
I suppose, so far as being a disturber of the peace was concerned. He was a quiet man
in that respect. He was regarded as rather unscrupulous in pecuniary naattera, and
left a good many debts unjiaid ; but immediately after the war he became connected
with the negro element. He claimed to be a republican, joined that party, and his
purposes during every canvass we had seemed to be to instill hostility into the negr->

race towards the whites, and make them hate the whites. I suppose it was because
he thought that one means of keeping them consolidated. He knew they were in a
majority, and if they could be kept consolidated they could out-vote the whites and
he could be elected.

Question. Did you ever see this publication of the card of those gentlemen who heard
Crews's speech at Waterloo ?

Answer. Yes, sir ; shortlj- after this thing occurred the military was sent up there,
and finally a regiment of troops—at least a brigadier general came out. He came all

the way from Nashville, Tennessee—came under steam, rapidly. They seemed to be
very much surprised when they got there. When they got to Newberry there was no
railroad to our town. They were very cautious, expecting that they were to be attacked
or ambushed, and came to town and found everything perfectly quiet. General Carliu,
who was in command, told some of our oldest citizens that he was astonished to see
our people so quiet. He had been impressed with the belief that they were a band of
outlaws there, and would not allow any process to be executed. He came with con-
sidei'able force, with a United States deputy marshal, and arrested about eleven of our
citizens, among them the sherifl', and took them to Columbia, and lodged them in the
jail, and we found great difficulty—I was employed as one of the counsel to defend
them—we found great difficulty in having the writ of habeas corpus executed. Every
obstacle was thrown in the way by the legislature, to the extent of vacating .ludge
Vernon's seat while he was hearing the cas'e. While we were in that condition, our
people, supposing from the fact that General Carlin had been sent all the way from
Nashville, Tennessee, with all this military—we came to the conclusion that very
exaggerated accounts of the difficulty, and the condition of the people of Laurens, had
gone to W^ashington ; and we held a public meeting and appointed a committee to go
to Washington and make a statement to the President. I was chairman of the com-
mittee, which consisted of myself, Major Lelaud, and Robert Gojines. We went to
Washington and made a statement to the President. We were introduced to him by
Senator Robertson, of South Carolina. We made a statement of the affiiir there to the
President—pretty much the same statement I make to you. I made it in writing, and
in that was a copy of this speech—1 cut it from the Herald—this certificate of these
gentlemen near Waterloo of thie harangue of Crews. The President heard us very
patiently, and after we got through the papers were lying on his table. He said ho had
no power in tlie ]>remises, but said that a committee had been just appointed—ox would
be, had beeu, I think—on southern outrages ; and that he supposed that would be .1

proper paper for that committee, and he would send it for that purpose. That is the
only copy I ever saw of that speech ; it was in those papers. I thought while I was
there that liossibly it Avould be proper to make an application to go before the com-
mittee, and I made some inquiry, and heard that your committee was on North Caro-
lina, and probably you Avould not change your line of investigation about a matter of
thart sort, and I made no application. HoweA'er, one of the committee, Mr. Gojines,
told me he had some couA-ersation with you, Mr. Chairman; do you recollect it?
The Chairman. I do not. It is very probable, however.
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By Mr. Van Tjjump :

Question. That is all yon know of that affair ?

Answer. That is all the history.
Question. How has that county been since ?

Answer. Entirely jieaceable.

Question. Have you any military now ?

Answer. No, sir ; we had some military once since for a short while. I think there is

a better feeling between the blacks and whites tlian before since the war.
Question. Have those negroes been disarmed ?

Ansicer. Entirely disarmed. They were disarmed on that occasion ; the whites dis-

armed them. Shortly after that, Governor Scott sent General Anderson of his staff up
there, and he had an interview with the people. We appointed a committee to wait
on Governor Scott, and they explained and had a general understanding, and pro-

posed to have the guns withdrawn ; and the military came up under his direction and
undertook to get the gnus. Several of us published a card calling upon the citizens

who had gotten guns upon that occasion to return them.
Question. Were any returned ?

Answer. Yes, sir, I do not know; I believe more than two hundred were returned.

We never could get the balance back ; they went all over the country to the surround-
ing counties.

Question. Has it been ascertained how many were lost?

Answer. I never ascertained. I think at least a thousand guns were found, though.
Question. I see by the adjutant general's report that Joseph Crews received sis

hundred and twenty guns himself?
Anstver. Yes, sir.

QueMion. Also ten thousand rounds of fixed-ammunition ?

Answer. They were most splendidly equipped with all the equipments—belts, cart-

ridge-boxes, and everything of the sort as nice as you ever saw.
Question. Have the negroes drilled at all since that ?

Answer. No, sir; they did not drill then. I never heard of their drilling. They may
have drilled sometimes in the night.

Question. 1 have had an impression that they drilled the day before the election ; is

that so ?

Ansiver. I never heard of it. I never heard of their going out regularly for muster
and drill ; they never had a field that I ever heard of. The impression on the public
mind there Avas that the whole thing was an electioneering scheme on the part of those
leading that party in that county, and that these military companies were organized
to consolidate the negroes. The Union League operated finely during the canvass of
1866, but the Union League had been broken down to some extent before the election

of 1870. In 1868 the Union League held them just as close as possible, but a good
many had wandered away from it, got tired of it.

Question. Was Joseph Crews connected with the Union League ?

Answer. Yes, sir ; he was the president or prominent man in it.

Question. Was he the only one ?

Answer. There was one other scalawag in oxir county by the name of Owens. He
was elected senator. He and Crews were* the only two men in the county that ever
took any promiueht part in combining the negroes in this Avay.

Question. Although you say you do not remember the special provisions of the militia

law, yet do you recollect enough of it to know and say that an honest administration
of it would have been a registry of all the people, white and black, and the organiza-
tion of all, Avhite and black?

Answer. That is my construction of the act, and I am satisfied if you have the act
here you would give it the same construction.

Question. And the fact is that there was no public registry ?

Answer. No, sir.

Question. No public organization ?

Answer. No, sir ; no public announcement.
Question. Yet the fact is that there were organized four or five companies in your

county ?

Anstver. Yes, sir.

Question. And arms for four or five or six hundred sent there ?

Answer. Yes, sir. Whether Governor Scott did or not mean so, but he must have
known it. Those companies vrere organized, as far as the white people had any notice,

in the night-time. We never heard of their organization until they were out in the
street on public occasions.

Question. Was there any attempt to organize the whites themselves?

Anstier. Yes, sir ; when it was ascertained that these negro companies had been
organized.

Question. But under the State law ?

Anstva: I was going to tell you. We supposed it was a voluntary arraugjeraent

;



SOUTH CAROLINA—SUB-COMMITTEE. 1309

Lut there was nothing in the law allowing volunteer companies. We supposed Gov-
ernor Scott, by some power, could accept volunteers. One or two companies of whites
were organized in the day-time, and Governor Scott was written to to accept them, and
he declined to accept them.

Question. Did he give any reason I

Anstver. No, sir.

Question. How many companies of that sort were there in your county ?

Ansirer. I know of two, certainly. Colonel Bull, here, whom you have subpoenaed,
was captain of one of them himself, and he had some correspondence with the adju-
tant general's office about accepting them ; but it weut no further, after the depart-
ment declined to accept them. They never ai^peared again as au organization of tho
militia.

Question. Has there been any lawlessness or violence by the Ku-Klux organization in
your county ?

Ansicej: No, sir ; we have no Ku-Klux. I feM perfectly sure that there has not been
a disguised band of men in Laureus County during the whole of this excitement. If
so, I have never heard of it.

Question. You do not know of any murders or whippings of negroes by that organi-
zatioQ in your county ?

Ansicer. No, sir, not one. I saw in "The Union," a week or two ago, that a negro
had been whipped, or shot probably, but not killed, near Clinton, some time ago—but I
never heard it there—by one or two disguised men. But I never heard of it, and I do
not believe it. This is the only act of violence that has occurred since 1868. A week
or two before the election of 1868, when Blair and Seymour were the candidates, we
had a torchlight procession, or something of the sort, in tho village, Avhich attracted
many people. In going home, three young men, three miles from the village, were fired

upon in tho highway within a hundi'ed yards of the house of Mr. Shell, and one of
them killed dead ; shot from his horse, a young doctor—a fine fellow, and an upright
man ; the other was sliglitly wounded. That was supposed to be by negroes. These
men who were wounded saw them running off through the fields, but were not able to
identify anybody. The place was examined the next day and there was an appear-
ance of a good many having been there. That went on sometime. Finally, one negro
in the county made some statement to another negro as to his connection with it, and
he reported it. The one to whom tho statements were made reported it to the friendvS

of young Shell and they made some arrangement by which a conversation could be
brought about between these two negroes at another time, within the hearing of some
respectable gentlemen, and this negro gave a statement of the fact tliat he was pres-
ent and shot the guii that killed Siiell himself. He was arrested, tried, and convicted.

Question. These men in ambush heard it ?

Anmver. Yes, sir.

Question. Ho u* many were there?
Answer. Two.
Question. Did they attempt violence ?

Answer. No, sir.

Question. What was done ?

Answer. He was arrested, brought to jail, tried—counsel were appointed by the judge
to defend him—upon the testimony of these two witnesses who heard it, and the negro
to whom he had made this statement, and who induced the conversation that was
heard by these other two gentlemen. He was convicted of murder and sentenced to
be hung. He wa.s pardoned, or rather his sentence was commuted by Governor Scott
to the peniteutiary ; I think twenty years' imprisonment. He is in "the penitentiary
now, I have understood, and I have not heard of his coming home yet.

Question. As I have had no conversation with you, and do not know anything except
this riot upon Avhich to ask you, I will inquire, generally, have you anything else that
discloses the condition of your county ? If so, you can state it.

Answer. As I have mentioned the occurrence, it is fair to state that, before that occur-
rence, a negro man named Harry McDaniels, a member of the legislature, in his own
house, ten miles above the vilhige, was fired upon and wounded; by whom it was
done is not known. He charged it upon whites, but there was no judicial investiga-
tion, and there is no telling wlio did it ; I do not know. This comprises all the acts of
violence I know anything of, or have heard anything of since 18G7.

Question. What were the politics of those three young men ?

Ansicer. They were democrats. They were going home from a torchlight procession,
and were suddenly fired upon. Dr. Shell, poor fellow, had just passed his father's
house, where, he staid, and rode up to the forks of the road, a hundred yards, to bid
the young men good night, and separate from them and talk a little, and just as they
got through, and were about to separate, this firing was made upon them. I do nob
know any other act of violence that I can now recall to mind during that time, except,
recently, a man named Scott, a merchant about fifteen miles aboVe the village, who
was thought to have some money, went over to Abbeville, and left his family two or
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three weeks ago. He left his wife and two or three little ehiklren, and at night some
ten or fifteen persons came to his house, forced themselves in, and demanded the key
of the money-drawer. She refused to tell anything about it, and the party

Question. Were the party black or white?
it «s«'cr. They were black. They were disguised. Three negroes were arrested. She

is able to identify two of the three, I understand—she and her little son. She knew
who they were. They committed a good deal of violence

;
pulled her about the floor,

and shot over her. Her little son raised up in the bed, and called out to one of them,
" Squire, what are you doing there?" and he caught him by the hair and dragged him
about until he told where the key was, and they got the money and left. Thut was a
pure act of robbery, and had uotbiiig whatever to do with politics, black or white.

Question. That has been in the newspapers, has it not ?

Answer. Yes, sir.

By the Chairman : /

Qncation. What was this difficulty in Newberry that origanated a trouble which
spread into your county ?

Answer. I do not know how it started. All I heard of it was that there was a con-
siderable body of whites and blacks on the eve of collision. It was arrested by the
sheriff of.Newberry taking the posse and going up and stopping it.

Question. You mean what spread into your county was a sijirit of uneasiness, fearing
a collision between the whites and blacks ?

Answer. Yes, sir.

Question. Without knowing the real origin in Newberry?
Ansiver. Yes, sir ; it started there and extended the very nest day, and that night

came there.

Question. You say the month before four hundred negroes were in your town not
armed, and there was no disturbance ?

Answer. Yes, sir.

Question. Their presence there gave rise to apprehensions throughout the country,
and gentlemen were coming in from all quarters until you sent them word and they
did not come ?

Answei: Yes, sir.

Question. Was there any organized system by which intelligence was conveyed to
the i»eople to come in in case of necessity ?

Answer. I do not know that there was any regularly organized system. It was very
easy, you know, in case of any danger, just to send word out. There was no combina-
tion in the village, no society that I ever heard of, organized with a view of being pre-
pared to meet an attack.

Question. What is the character of the population of your county ? Is it a dense
poiiulation ?

Answer. It is pretty densely populated.
Question. For your State ?

Anstver. Yes, sir.

Question. What is the population of the whole county ?

Answer. I do not know ; I suppose twenty thousand.
Question. They are engaged chiefly in agricvilture ?

Answer. Yes, sir.

Question. And they w'ere coming in that same night that these four hundred men
were in your place ?

Answer. It was in the day-time ; they were coming in before night.
Question. No difficulty then really occurred until the day after the election ?

Answer. No, sir.

Question. You say that on the day of the election the news again spread that the
negroes were arming at Crews's house ?

Answei: Yes, sir.

Question. And Colonel Smith, upon api^ealing to them, stopped it, and if they had
arms they laid them down ?

Answer. Yes, sir.

Question. Was there any actual collison on the day of the election ?

Answer. No, sir ; Colonel Smith prevented it.

Question, Then you trace this difficulty on the day after the election entirely to the
fact that the private quarrel was between Johnson, who, you say, belonged to the white
man's party, and one of the constabulary ?

Answei'. Yes, sir. The public mind, growing out of this state of things, during the
whole canvass, was, on both sides, just like a powder magazine, and any little thing
was like to precipitate a conflict.

Question. When these two men were engaged in their conflict, a pistol went off ?

Answer. Yes, sir.

Question. Nobody could tell where it went off?
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Answer. I understood it went ofif in tlie breast of a man named Baird. He did not
shoot it; it was in his jacket somewhere.

Question. Was he a white man ?

Answer. Yes, sir. There was no allegation, I ever heard, from either side, that that
pistol was fired at anybody, or had anything to do with the tight.

Question. Up to that time the fight was individnal between Johnson and the con-
stable ?

Ansicer. Yes, sir, entirely.

Question. After that time you say the allegation was that some negroes went to
Crews's armory ?

Answer. Yes, sir.

Question. And that then the white people followed them ?

Answer. This constable retreated in this difficulty toward "this armory, and ran into
it, .and the door was shut, and when the door was shut—just as the door was shut—

a

volley came from the window above and the room below, so it was stated, and the peo-
ple then rushed on that building.

Question. How for was the point (where this contest between Jobnsou and the consta-
ble began) from the armory ?

Answer. About thirty, forty, or fifty yards.
Question. The crowd ran toward that building?
Answer. They did not run toward it until the firing took place from the building
Question. You used the word that the white people attacked it with pistols ?

Answer. After the firing they did.

Question. Do you know whether the firing from it was directed at the crowd miscel-
laneously, or at the man who was pursuing this constable ?

Ansiver. I do not know that.

Question. Tbat started the difficulty, however ?

Answer. Yes, sir.

Question. The negroes gave back, you say ?

Answer. I understood the negroes, after the white people got in, letreated from the
building.

Question. Were not the arms in the building taken possession of by the white people ?

Anstver. Yes, sir.

Question. How raanj'' of them?
Answer. I don't know—I am speculating—I suppose five or six hundred in all.

Question. Accordiiig to your information, were there more than twejity or thirty
negroes there, wlio had arms, in that building ?

Answer. I don't know ; I don't suppose there were more than that.
Question. At that point the negroes themselves retreated and ran away altogether?
Answer. They ran out of the back door, it was said, firing, and the whites tired too.

They retreated ; they found themselves overpowered ; and the moment they retreated
the thing stopped.

Question. Was there not an unusual number of white people in the town on that day ?

Answer. No, sir ; I suppose not more than a hundred.
Question. Were there any people there from the adjoining towns at that time ?

Answer. No, sir.

Question. The negroes then felt so much alarmed that most of them left the town
immediately ?

Ansiver. Yes, sir.

Question. The only white iiersons who were identified with the republican party also
left the town ?

Ansicer. Yes, sir.

Question. And Crews and his son ?

Answer. Yes, sir.

Question. And Powell ?

Answei: Yes, sir.

Question. And the negroes generally ?

Answer. Yes, sir.

Question. So that the town and tRe arms were left in the possession of the whites ?
Answer. Yes, sir.

Questioit. Then, on that same day, did not a large number of whites come from the
adjoining counties to Laurens ?

Answer. A large number of people came during the night. They commenced coming
in from the nearer points before night, and duiiug after night a iarge number of citi-

zens collected there, some from the adjoining counties. 1 suppose there mu^t have
been at least a thousand persons there before morning.

Question. Were there not persons there from Spartanburgh ?

Answer. I think there were some from Spartanburgh.
Question, And Union 'I

Answer. I think some from Union.
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Qiiesiion. And some from Newberry ?

Avsiccr. I do Dot know about Newberry.
Question. Twenty-five hundred you say were there ; that is more than the whole

white voting population of your county ?

Aiiswer. Yes, sir.

Question. You have given nineteen hundred as the number of white votes in Laurens
County ?

Avstcei: Yes, sir.

Question. You think by midnight there were twenty-five hundred ?

Ansioer. Yes, sir ; two thousand to twenty-five liundred.

Question. Would it be possible that that "number of persons could have come from
those points upon the news of that occurrence going out, from the time it occurred iu

the day at Laurens, which was about noon, you say, was it not ?

Answer. Yes, sir; the diiificulty took jdace about noon.

Question. And in twelve hours there were twenty-five hundred people in town ?

Answer. Yes, sir.

Question. Would it be possible that they could have been gathered, by the news sim-

ply spreading through the country, by 12 o'clock.

Ansiver. It did occur.

Question. Would it be possible that it could occur without preconcert ?

Answer. I am just as sure as I am looking you in the eye that there was no precon-

cert—none in the world. The white people had uo more antidpation of the difficulty

that day than I have now.
Question. Would it be possible, by couriers or otherwise, to send word to so many

people iu Laurens County as to have six hundred more than the whole voting popula-

tion there within twelve hours ?

Answer. I say it would be possible, because it did occur. I do not want to argue it,

but I am satisfied that there was no preconcert, because I think if tliei'e would have
been preconcert, 1 positively would have known ; not that they would have advised

with me, supposing I would have participated in it, but I do not think anything would
have originated, of that sort, without almost everybody knowing it.

Question. How far off was Powell found ?

Answer. About four miles.

Question. Was there any knowledge of how he was killed ?

Answei: No, sir; nobody ever acknowledged it. He was found dead, shot iu several

places.

Question. The other man, Riley, was killed also?

Answer. Yes, sir.

Question. How far was he from Powell ?

Answer. They were found lying together.

Qneition. You say guns were by them?
Answer. Yes, sir.

Qne.stion. Was there any evidence that Powell had left there with a gun ?

Answer. I never heard anybody say that he saw him leave, but that constabulary

place was where Powell staid, and there were arms.
Qittslton. Did you hear young Crews's account of how he and Powell traveled to-

gt'tiier and sci)arated ?

AnnH-cr. I never had any conversation with young Crews himself. I have heard a
floating account or rumors of what Crews said.

Qiu-slion. Did you understand that Crews was taken and stood up to be shot at?
Answer. I have heard he said so.

Que.stion. And that Powell was found very close to where they separated?
An.twer. I have heard that that was his statement.

Question. If it Avas simply a contest growing out of the private quarrel between
these two men, how do you account for the f:ict that Powell was killed, and Riley, who
you say was a leading republican politician, and also Perrin, a candidate for the legis-

lature ? How was it that the vengeance was visited all on one side ?

Answer. What induced these men to kill Powell and Riley and Wade Perrin, and the

circumsAnees under which they were killed, I do not know. I have conjectured this,

however : that Ihe;?- met with parties who were coming to the village that night and
were known to be ineu who had stirred up the bad blood during the whole canvass.

They were prominent in it.

Question. Whatever may have been the origin o£.that quarrel, did it not assume the

form of a hunt after republicans when these men got out ?

Anstcer. No, sir ; these men were not despised because they were republicans. The
public indignation would have been just as strong if they had been democrats, had
they conducted themselves iu the manner in which they had. It was not a fight, as I

told you before, in the county, iu the beginning, between democracy and republicanism.

The two parties assumed that shape, but it was more a contest for integrity or good
government, good officers for the county and State. The peoijle there have no confi-



SOUTH CAROLINA SUB-COMMITTEE. 1313

dence in theso men, and you wonld not, if yon ^vere here and knew the history of the
men "who had assumed the repuldican garb in South Carolina. They are a disgrace to

the party, and I think all true republicans, if they were fully informed, or knew as

much as we do, would say so. They have assumed that garb ; they have taken it and
told the negroes the republicans set them free. They have gone over to that party to

get influence over the negro.
Quc-stioii. That is the motive attributed here to every man who joins that party?
Anmver. No, sir.

Quention. Is there any exception ?

Ansivcr. I do not know that there is in South Carolina. In all probability. Governor
Scott was a republican at the North like the republicans at the North, and, perhaps,
Mr. Chamberlain. They did not join that other party down here, but were republicans

befoi'e. I have no doubt they came here knowing that, being republicans, they could
have influence with the voting population and get ofSce in that way. That was their

piui)0se in coming here. But we believe that most of those who have gone over to

the republican party in South Carolina have gone over from the teeth out for the pur-

pose of getting office.

Question. The consequence is a feeling against both classes, those who come as repub-
licans to have influence over the negroes and native South Carolina republicans from
the teeth. You have a very bitter feeling against all ?

Answer. Yes, sir ; not because they are republicans, but because they make use of
republicanism to elevate ignorance. The cause of our hostility is because they use that
for their personal aggrandizement.

Question. That being the case, did not this difliculty at Laurens assume the form of an
actual hunt after the negroes themselves and those who acted with them politically

—

call them by" what name you may ? Did they not treat with violence every one they
met that day at all obnoxious to the charge of being a rei>ublican ?

Ansicer. The people did not pursue anybody. The fight in the town stopi^ed the
moment the negroes left, and it was quiet. These men killed on the highway were
killed, no doubt, because they were prominent in that election.

Question. The men who were killed in the town were negroes also?

Answer. Yes, sir ; they were killed right at this armory.
Question. There were two of them—what were their names ?

Answer. One was named Bill Griflin ; the other, Peter Fleming.
Question. Had they any prominence?
Ansicer. No, sir ; none at all. They Avere there at the armory and ran out.

Question. One negro was wounded—what was his name ?

Answer.' He formerly belonged to Crews. I have forgotten his name.
Question. One white man was wounded in the town, you say-^who was he ?

Ansicer. He was a countryman—I do not remember his name. He lived in the lower
part of the district.

Question. Was he taking part in the contest?
Answer. Yes, sir; he was about there.

Question. You say, also, one child ?

Answer. Yes, sir; one child in some house was hit with a spent ball—a child of Dr.

Black.
Question. Injured ?

Answer. No, sir.

Question. Two negroes were killed and one wounded in the town ?

Ansicei: Two were wounded, I think.
Question. Aud then in the country, Powell, a white man, and Riley and Perrin were

killed ?

Ansivei: Yes, sir; and two others in another part of the district.

Question. Making altogether, from your information, seven who were killed as the
result of that riot?

Jnsirer. Yes, sir ; six negroes and one white man.
Question. Five of them the day after the riot occurred, outside of the town ?

Answer. Yes, sir.

Question. The two others were also negroes ?

Answer. Yes, sir.

Question. Do you know their names, or whether they had prominence ?

Answer. Yes, sir; they had been pretty prominent. One of them was a boy named
Young Fuller, who formerly belonged to my brother. The other was Abe Simmons.
They had been somewhat prominent, I understood, in language, in threats. Such
threats as these were frequently heard : that the whites had no arms aud the negrocvs'

day had come ; and some said tliey didn't belong to the militia, but would be in at

the fight; all this sort of things were heard, which did not produce any ettect so far

as any action was concerned, but they were like straws showing the way the wind
blew, and produced an apprehension that the negroes were preparing in mind for o,

conflict.

83t
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QvesUan. Now, take the negroes as they stood iu that county, with, as I understood

it, only two white men to lead them—Crews and Powell.

Ansicer. They had, also, all the constabulary force.

Qucsiion. You say they were strangers '?

Answei: So was Powell.
Question. He was one of the constables ?

Ansicer. Yes, sir.

Question. Had Powell behaved pretty well?
Ansucr. He went about with Crews to their musters and electioneered in that way.

Question. Was that all he did that was offensive ?

Ansicer. I never heard of his talking or insulting anybody.
Question. What was his demeanor a« a citizen ?

Answer. The people had nothing to do with him or he with them ; he staid with

Crews and the negroes. They rode about. They were there on horseback armed, and
Crews would issue a warrant as trial justice and they made the arrest.

Question. With the disposition the uegroes have manifested, and only those two men
to lead them, were you seriously under apprehension that the negroes intended war
u^jon the whites there?
Answer. There was a good deal of apprehension that such would be the result after

they got their arms. The uegroes were under the impression that the whites ha<i no
arms, and we knew the character of these harangues that had been made to them.

Question. But the election had passed off and the arms had really not been distribued ?

Answer. They were down there every Saturday, and brought back to the armory.

Question. They were there at that time ?

Answer. Yes, sir.

Question. So that as far as using them against the white people was concerned, if

there had been an intention to do that, the white people then had the force to prevent

them from being taken out, as the result showed ?

Jjiswer. It so happened that the whites did succeed in getting them that day.

Question. Have there been any more than two hundred arms retmned ?

Answer. I think not more than that.

Question. Are not the balance in the hands of the white people ?

Answer. They must be ; they have not been returned. I do not know where they
are.

Question. You have been asked the character of this man Crews. I have some curi-

osity to hear something about him myself. We have heard a great deal about him.

You say he was a negro-trader ?

Answer. Yes, sir ; he came originally from North Carolina. When a boy he rode the

mail between Greenville and Rutherford. Afterward he was clerk in a store iu Green-

ville Court-House. He finally came to Laureus when well grown, and embarked iu

business about the time I was admitted. He is about my age. He commenced as a
clerk. Finally he married within a few miles of our town, and got into considerable

mercantile business.

Question. Married respectably ?

Answer. Yes, sir ; he married the daughter of a man named Dial, who had two or

three hundred .Teres of land and fourteeu slaves. Crews married his daughter and
was merchiuidising until 185G, when he failed, and assigned, with very large debts due
in New York and Philadelphia and Baltimore, and there were some accouuts from Can-
ada. He then commenced business in the name of his father-in-law, Lewis Dial, Joe
Crews, agent, and carried on business awhile as a merchant still. He combined with
that negro-trading ; he bought all over the country in the name of Lewis Dial ; he
had carte blanche to sign his name, " Lewis Dial, per Joseph Crews." He carried on
that u]i to the close of the war.

Question. Was he still considered a respectable man?
Answer. No, sir ; not respectable. I do not say that people denounced him as a

villain, but they had little contidence in his pecuniary integrity. Crews is a curious

conil)ination. He seems a good-hearted, fellow, very accommodating, although people

had not much conlidence in his integrity, high integrity
;
yet he was kind to everybody

and acconniiodaliug, aud would do anything for anybody nearly that wanted anything
• done ; he would send off and do it.

Question. Was he under the ban of society there at the commencement of the war?
Answer. Yes, sir ; he did not associate except iu business matters. Then, during the

war, he kept out of the army. I think he was over age or something of the sort, or

alleged to be. He was about being conscri])ted, when he made application before the

enrolling ol'licer, aud had some proof about his age. It was generally believed that the

proof was false. Anyhow he kept out of the war. He got some contract on a rail-

road aud kept out of the war ; but it was not understood that he was opposed in

priuciple to the thing.

Question. That is, he .was in heart with the fight, but did not want to go into it him-
self?
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Answer. Yes, sir. He did not want to go in, but he was a secessionist.

Qi(es(ioil. But lie had no stomach for a light "?

Answer. None for a fight.

Question. Aft«r the war he turned up?
Answer. Ye.s, sir. The fii'st I heard of him a convention was called and Joe Crews

was going with the negroes. It was understood that he was about with the negroes
talking a good deal, and finally it was announced that he would be a candidate for the
convention. He has been with them ever since. It is understood that he has been
jjerfectly unscrupulous as a legislator. He has very little ability, but some shrewdness.

Question. Did you ever understand that in his negro-trading he was connected with
Forrest ?

Answer. I think there was a man named Forrest—I do not know whether it was
General Forrest—that he carried negroes to in the west, in Louisiana—New Orleans.

Question. You made the remark they had all left and none had returned. Did that
apply to anybody else than Crews ?

Answer. It applied to the constabulary, and Crews and Perrin.

Question. How many members of the legislature were there from that county ?

Answer. Four—three of whom were negroes. They were Wade Perrin, Joe Crews,
McDaniels, and Tom Johnson.

Question. What has become of McDaniels ?

Jnswer. He went away soon after the row to the legislature, staid there during the
legislature, and after the legislature adjourned he came back to the county and staid

awhile, and I understood he got somewhat alarmed, but I do not know any reason for

it, and went back to Columbia. I think he is now back again in the county. The last

time [ was in Columbia, at the appeal court, he called to see me, and asked if it would
be safe for him to go home. He wanted to go home. I advised him to go. I said that
I had never heard anything against him, no intimation of any injury to him ; and I

think he did go.

Question. What has become of Johnson ?

Answer. He went back immediately after the legislature adjourned, and nobody has
disturbed him. I have heard of his selling his cotton at Clinton recently.

Question. Is he farmer?
Answer. Yes, sir; working a plantation on shares.

Question. Is Senator Owens in the county ?

Answer. No, sir; he has not come back. I have understood that he has been back
once or twice, but I do not think he shows himself publicly.

Question. How about yoi;r county oflicers ?

Answer. Well, Volney Powell, as I said before, was elected probate judge, or claimed
it, but we do not know who was elected ; the boxes in that riAv some way or other dis-

appeared. W^e understood they Avere in Crews's house, and they were taken to Colum-
bia. If they were ever counted, we never heard of it. The law required them to be
counted at Laurens. They were declared elected, though, by the State canvassers, with-
out any count that we ever heard of. Volney Powell was elected or claimed to be
elected in-obate judge. He was killed. The other probate judge, an old officer, is

holding over.

Question. What is his politics ?

Answer. Democratic. The county commissioners belong to the democrats also. In
that election, however, three radicals were elected—two negroes and a white man, a
Yankee domesticated there a short time—but the negroes did not qualify, nor did
the white man, and the old countj* commissioners are holding over. As to the school
commissioners, a negro named Pratt Suber, as ignorant as any corn-field negi'o, holds
an office in the village as school commissioner

;
you know all about the office.

Question. Is he in office there now ?

Answer. He is—quiet and undisturbed—and has been so ever since the election.

Question. Have you no idea that the refusal of these men to return was influenced
by a well-founded apprehension of violence after this violence on the day of the elec-

tion ?

Answer. I believe they remain aw.iy because they are apprehensive of personal
injury. I think they feel conscious of deserving punishment. They know what they
have done to the peace and good order and quiet of that country.

Question. Is there such a feeling in that county against the negro politically, not as

a negro, as would lead to resistance against any result in that county brought about
or maintained exclusively by a negro majority ?

Answer. No, sir ; I do not think it goes to the extent that would lead to anything
like resistance, as this case of this school commissioner shows. Tliere is no sort of dis-

turbance toward him, although the jieople feel perfectly conscious that he knows no
more about it than that inkstand. He has control of the whole educational interests

of the community and the funds arising from it. I have no idea that there would
be any sort of physical resistance to an election of the negroes to any office there.

I think it would be idle and foolish for the peojde to undertake any such thing. We
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are opposed to anytliing of that sort. We tliiuk it is an oiitraj^e npon everything like
free goveriuneut.

Question. Is not that feeling inculcated to snch an extent as almost to lead to vio-
lence ?

Answer. No, sir ; I do not believe it will lead to violence in that county.
Question. Is not the Government denounced at all times as a despotism for imposing

negro suffrage upon the people at all ?

Ansivei: The leading white men connected with that party are denounced, or were,
as men who were ruining the country for their own personal benefit.

Question. You misapprehend me. I do not speak of the government here, but the
Government at large. Is not that the language used against the Government at
large ? .

Answer. No, sir; I cannot say it is exactly denol^nced. There is a very stern opjio-

sition to it. The iJcople do not like it. We believe it is wholly unnatural and ruin-
ous to the best interests of this country. W"e believe tluit.

Question. That is the very point. Is not that the tone of remark and complaint to
such an extent as to produce discontent among those iieople who make material for

riots ?

Ansiver. There is nothing like fear or an opinion that there is any danger in the
world of our people resisting the General Government. This thing was no attack on
the General or State government. It was an open fight between two races. I believe
myself that just as long as this thing remains, and as long as there is an effort to
incorporate two races like the black and the white in the same political organization,
based on a numerical majority, with a majority on the part of the ignorant class, you
may pass as many laws as you will in Congress or anywhere else, and these riots will

occasionally take place, precisely like that one took place in New York, not on account
of republicanism, nor because the negr6 was emancipated, or that he was allowed to
vote. The seat of the whole disease, in my opinion, is the incorporation of two races
that cannot amalgamate, either physically or mentally, in the same government based
upon numerical majority. If we had the priucijile in this State of concurrent major-
ities, where the senate was under the control of one race and the house under another,
we might get filoug, perhaps.

Question. Your own idea is, that if the negro was ignorant and the whites Avere intel-

ligenf, the two races arc incompatible in one government ?

Answer. Yes, sir; I do honestly believe the solution of this difficulty is the separa-
tion of the two races. The two races ought to be separated ; that is my view. Either
one or the other ought to be colonized. I tell you, as a citizen of South Carolina. I

would rather be moved to-day by the General Government beyond the Mississippi, if

they would pay me for my house, make a new State, and let the negro take this, or
move the negro—one or the other. I think it is a fallacy, this effort to carry on gov
ernment by these two races so widely distinct. It is a fallacy, and the sooner the
American people find it out the better.

By Mr. Van Tkump :

Question. Do you not think that the republicans all over the United States, and es-

pecially those in power at Washington, ought to have come to that conclusion, by this

time ?

Ansiccr. Yes, sir. If these negroes were removed, it would create a vacuum and tem-
porarily destroy our agriculture.

Question. How long has the experiment been tried?

lusuer. Since IHGtf, and it grows worse from year to year.

Question. Anybody Avho will come down here and stay through one election, or visit

the legislature, ought to be convinced that it is a total impossibility to carry on a gov-
ernment by the two races ?

Ansiver. Yes, sir ; totally.

By the Chairman :

Question. Do you not think that anybody coming here would be equally convinced
that if the question were left to the white men, they Avould quickly disfranchise the
negro and drive him out, and get rid of the General Government too ?

Ausuer. T do not think there is any disiiosition to get rid of the General Government.
We tried it once.

Question. But if the opportunity offered ?

Ansxecr. No. sir ; we tried that once. We will go if they will let us go in peace. We
believed, in the days of secession, that rather than have this constant collision at
Washiugt'on between the two sections, we could get along better Avithout it, and es-

tablish a government of our own. I belieA'c that still, but I would not be willing to
fuibark in another ri'volntion. We have had enough of war. If they Avould give us
justice at Washington, I am perfectly satisfied ; if they i-cmove our disabilities, and do
not tax us to keep us in
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Qiiestio». You still put the "if" in ?

Anmvei: Well, I say I do not ^\ ant to engage in another revolution ?

By Mr. Van Tuump :

Question. Tbe cliairnian Las asked you whether there was in your county any organ-
ization among the 'uhites to give intelligence of this imminent danger of collision. Is

there any more organization there than was on the frontiers among the whites to give
intelligence to each other of attacks from the Indians?
Jnswcr. There was no organization among the whites that I know of.

Question. You know of no Ku-Klux organization ?

Ansiver. None in the world, nor no organization of any sort. I think it possible there
was an understanding to this extent—being apprehensive of difiQculty, we would have
been a people devoid of sense not to think of the consequences and the mode of defense
that should arise, and there was a general understanding that if anything took place
among the young men, we would assemble at a certain point. The people had all

been in the army ; there was no necessity of organization. There was no association
for the purpose of spreading information ; nobody was pointed out as one who should
be the messenger.

Question. If I understand the condition of South Carolina at present as to the feeling
of these two races, you are standing on a volcano.

Ansicer. That is exactly it.

Question. And every person is alive to the danger, and if there is any immediately
threatening danger, there is rapid communication ?

Answer. Yes, sir. I know several families in my neighborhood where whole familes,
for weeks before the election, did not go to bed; the women and children just laid
down on pallets, believing that perhaps that building might be torched that night;
that was our condition.

Question. Have there been any burnings in your county ?

Answer. No, sir, I do not think there have been.

By Mr. Stevenson :

Question. You are very confident there is no Ku-Klus organization in that county?
Ansicer. That is my belief.

Question. On what do you found it ?

Answer. On the fact that I have heard of no violence and no Ku-Klux.
Question. No violence ?

Answer. Not in that county, not bj' disguised men; only the violence I have told
yon of.

Question. Is there any difference in violence by disguised and undisguised men ?

Answer. I suppose Ku-Kluxism has a technical meaning in South Carolina, and was
60 understood by this committee ; that these Ku-Klux were organizations combined
together, and going out disgr.ised to do violence.

Question. I do not understand it. If that is it, I am obliged to you for the definition.
Answer. I do not know any delinition.

Question. I understand it is an organization combined together to commit violence.
Answci: I do not believe there is any such organization in Laurens County.
Question. Yet two thousand five hundred men appeared there in the town of Laurens

and committed violence?
Answer. I do not know that two thousand five hundred men committed violence.

They assembled, as I told you.
Question. It was connnitted as they assembled and went back?
Answer. I do not know how it was done. Those dead bodies were found next

morning.
Qiiestion. Do you know where those men came from ?

An-twer. The most of them came from the county. I was at home that night, and I
went to bed as usual, within half a mile of the public square. I did not see anybody
in the public square. I did not go down to tbe village. I understand there were some
men from Spartanburgh County, adjoining our county. It is about sixteen miles to
the Spartauljurgh line, and sixteen to the Union line. 1 understood these were men
fi'om those counties.

Question. What is the townshiii adjoining yours ?

Answer. There are no townships. There was an act passed dividing our State into
townships. They were divided, but it fell still-born. They were named, I think, but
uol)ody has ever treasured up their names. The act was repealed.

Question. Have you ever heard of Limestone Township, Spartanburgh County ?

Answer. No, sir. I know Limestone Springs.
Question. Is that where these men came from?
Answer. No, su-, that is to.o far away; they came from the borders of Euoree River.
Question. Your iuformation was that they come from Spartanburgh County, and not

from the county seat ?
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Annver. No, sir ; that is forty miles away—the county seat.

Qito'dio)'. How far is it to the county ?

Aiivuer. To the nearest point, I suppose, twelve miles.
Q)i(/<tion. Where else did thej' come from ?

Answer. I suppose they came from Laurens County principally. I never heard of
anybody except from Laurens, S]>artanburgh, and Union.

Qiitsiloii. You have heard of some from Union?
An>iH-cr. Yes, sir.

Question. What part of Union?
A)isiver. Union adjoins Laurens, all on one side ; the nearest point twelve, and the

farthest point sixteen miles distant.

Question. Have you heard of the Ku-Klux organization in Spartanburgh ?

Ansivei: The only thing I have heard with reference to thi; Ku-Klux organization in

the State is what I have seen in the public prints, every now and then, that violence
has been committed, alleged to have been by disguised men called Ku-Klux, some-
times in Spartanburgh, sometimes in Union, and in other points in the State.

Question. Have you no information upon which to form an opinion, whether that
organization exists in Spartanburgh County I

Answer. No, sir, the only information I have at all i.s the fact I told you, that I have
seen ill the public prints occasionally an announcement that such a man was shot

;

for instance, Dr. Winsmith, and other iiarties.

Question. That is altsolutelj' all the information you have from Spartanburgh?
Answer. Yes, sir, absolutely.

Question. How as to Union ?

Answer. The same as to Union and every other portion of the State.

Question. You are a practicing lawyer ?

Ansirer. Yes, sir.

Question. In the town of Laurens ?

Ani<wer. Yes, sir.

Qiutstion. Do you practice in that county and surrounding counties ?

Answer. Yes, sir; I attend Spartanburgh court-house occasionally. I have an ap-
poiutmeut now there for Wednesday morning. I attend Greenville also. I do not
attend Union.

Question. Are you a member of any secret organization ?

Answer. None but the Masons. I have been a Mason for years.

Question. Are you a member of the Council of Safety ?

An»iver. I never heard of it.

Question. You nevi-r heard of it ?

Avswer. I do not know that I have.
Question. Are you a member of the Pale Faces ?

Answer. No, sir.

Question. Did you ever hear of them ?

Ansiver. I think I have seen some mention in the public prints, probably, of them.
Question. Are you a member of the White Brotherhood f

Answer. No, sir ; I never heard of the White Brotherhood—I do not think I have ; I

may have seen it in the yapers.

Question. Are yon a member of the Constitutional Union Guards ?

Answer. No, sir.

Question. Did you ever hear of them ?

Answer. I do not know that I did. I may have seen it—just passed my eyes over it

in seeing papers.
Qu'stion. Are you a member of the Invisible Circle ?

Answer. No, sir.

Question. Did you ever hear of that ?

Answer. I do not know that I did, except I may have seen it in the papers.
Qki stion. Are you a member of the Knights of the White Camelia ?

Answer. No, sir ; I never heard of that association in my life.

Mr. Stevenson. I must cougratulate you upon knowing less of these things than
any other witness we have had before us.

Mr. Van Thump. I think, Mr. Cliairmau, that the mere appearance and character of
this witness should protect him from questions carrying such imputations ujion the
record.

The Witness. I knew that these questions were not in accordance with the princi-

ples of law. I have a right to refuse to answer, according to legal principles, on the

ground that a man cannot be asked a question that will criminate himself; but I

never heard of half of these societies. You are much better informed than I am.

By Mr. Stevenson :

Question. Have you put your answers on that ground '?

Avsiver. I am connected with no secret organization ; I would not do it. This diffi-
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culty we had after election was an open fi^ht between two parties. Some were killed

in a'riot. I liiive discountenanced and discouraged it; it is dishonorable to do these

things ; I did not think of it.

Question. You do not justify this proceeding ?

Ansicer. No, sir. I have no sympathy fur some Avhite men that have been punished
;

I think they deserved it, but not in that way. 1 regret to see men taking the law into

their own hands.
. Questio}!. You spoke of threats against whites by negroes. Did you ever hear of
threats by whites against negroes ?

Ansiver. No, sir. The people, although apprehensive of conflict, the white people,

never had any ai)preheusiou !is to the I'osult. Wc have always known perfectly well
that if a conflict took place, the negro would go under instantly.

Question. Why, then, so aiiprehensive ?

Answer. Because we did not want to be forced to violence.

Question. Ou account of the negro ?

A7}8wcr. We did not want violence, although I do feel much more sympathy for the
negroes than for the white men who mislead them ; bur. we did not want to have a
fight. This thing of a man having pistols under his bed at night, expecting an attack

—

I would as lief live among the Comanches.
Question. Do you speak for the whole people ?

Ansiver. I knew that if a coullict arose, it would involve the whole of us.

Question. You mean to express your own views ?

Answer. Yes, sir, my own views.
Question. Do you think the white people of the county generally feel the same way ?

Answer. Those with whom I associated, and with whom I had influence, if I had any
at all, I think were so.

Question. Did you say an effort was made on the part of influential citizens to induce
those who had State arms to give them up '?

Ansiver. Yes, sir. After this diiflculty. Lieutenant Estes, a very gentlemanly man,
came over in connnand of a company.

Question. How do you account for the fact that they have not been recovered?
Answer. We published a card in the Herald, and got the sherifl:' to make a deman(?

upon the people to bring them back, saying that we had assurance tliat Governor Scoti

would return them to the State armory. They declined to do it ; I do not know why.
I heard laughiug remarks occasionally that they had been taxed to pay for them, an^
that they had as nuich right to them as the governor, or something of the sort. I thinl

the reason was, that they did not know how soon another conflict might arise, and thej

had no arms among the people. We had no arms at all ; the body of the people hao
no arms ; and ihey did not know but what they might be needed some time in a con
flict, and they held on to them.

Question. You are not aware of the fact that those arms are now held and used a
arms of the Ku-Klux Klan f

Ansiver. No, sir ; and I do not believe it, either, though I do not know where therf

is a single gun.
Question. Yet you are very confident that the Ku-Klnx Klan have not them?
Answer. I think probably a good many of them are in Laurens, and I do not believr

there are any Ku-Klux Klaus there.

Question. Any in Union ?

Answer. There were a good many Union men there that night, and they might have
got some.

Qu^tion. Are you aware of the fact that the men who made that raid on the Union
jail came from Laurens, some of them, and had those very guns?

Answer. No, tir, I am not aware of the fact. All I know of that is from the Colum-
bia papers. I rever talked with a man who knew about it.

Question. You say a thousand guns were brought to that county ?

Ansiver. I do not say jiositively. I put it in bounds, I believe, at one thousand two
hundred.

Question. About two hiindrcd were recovered, you think ?

Answei: Yes, sir, two hundred or two hundred and fifty.

Question. All the rest are out, then ?

Answer. Yes, sir.

Question. Eiglit to ten hundred are out?
Answer. Yes^ sir.

By Mr. Van Tru.^ip :

Question. Were the Clinton guns taken, too ?

Ansiver. Yes, sir, I think so ; I embraced those in the thousand in the county. I think
they were taken, too.

By Mr. Stevenson :

Question. According to your view, then, of the state of feeling there, you think there
was no organization, and none was necessary to iiroduce the result you speak of?
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Answer: Yes, sir ; I think the thing was anticipated by both sides. I do not belieTe
the negroes intended to kick up a row that day. I have no more idea that the consta-
bles, or Crews, or the negroes anticipated a row than wo have of one here to-day.

Question. That is very clear on the i^art of the negroes, for the great majority had
left the day before ?

Ansiver. Yes, sir.

Question. Did they congregate there that day in large numbers ?

Answe)\ Yes, sir, pretty large ; but they had no idea of a light.

Question. How many negroes did you see in town the day of the riot ?

Anstrer. It is a guess ; I suppose I saw a hundred.
Question. Is that more than resided there '?

Answer. Yes, sir ; a good many were there from the country that day, but I

have uo idea that they came there for a collision. It was court week, and the result
of the election was not known. Certainly those two things brought a good many of
them ; I am positive of that.

Question. I understand you that such was and is the state of feeling that, without
any organization, such a thing as that could happen, and may happen again, at any
time during the approaching election ?

Answer. O, not now.
Question. You said you were over a volcano ?

Answer. Not now. The negroes are quiet now ; I see no indications of hostility on
either side ; but it may be, if we have an election, two parties may spring up again,
and the feeling may spring up again. We are quiet now, and have been since that
time. The negroes are Avorking better than they have done since the war.

Question. The election was practically uullitied ?

Ansivcr. No, sir; I don't know how it was. The nominees of that party were all

declared elected, but only one got his seat. Three were members of the legislature.

QiCestion. But the county officers?

Answer. They di'd not qualify. They were elected ; two of them were negroes, and
incompetent; they became satisfied of that. There were no threats to them; they did
not refuse because they were threatened, but that school commissionar is an evidence
of the state of feeling.

Question. It was.hardly necessary to tell them so, after two of them had been killed?
Answer. No, sir; no commdssiouers wet-e killed ; the iirobate judge and one member

of the legislature were killed.

Question. I see by the census that the native white population is nine thousand eight
hundred and thirty-two, and the native colored population twelve thousand six hundred
and twenty-six in that coHuty.
Answer. I told Senator Scott just now I supiiosed it was about twenty thousand. I

"was guessing.
Question. That was a majority of nearly three thousand colored?
Answer. Yes, sir.

Question. The foreign population is not material ?

Answer. I think, possibly, that very fact intensified these things more in Laurens
County than in any other. There was a strong contest. If the whites had been in

hopeless minority, we would have had uo apprehension.
Question. Did you not consider that a hopeless minority, two hundred ?

Ansiver. Two hundred I did not consider were hopeless—two hundred votes.

Question. You say the lines were drawn on color, and a few whites vent with the
blacks?

Ansiver. Yes, sir ; but this movement had been inaugurated with Carpenter, to see if

there could not be a fusion, and w c went so far as to nominate a negro oa the ticket, to

make a diversion of the negro vote to have quiet. There was one circumstance, I shonld
state, to show still further the aggravation of the whites. Yon have seen the election

law of South Carolina—transparent from beginning to end in its character. They ap-
pointed members of their own partj', the white people did, to have a fair election or
count ; appointed a committee to wait on the canvassers, Joe Crews and Young
Owens, to have a joint committee from both parties to attend at the boxes and register

the voters, so as to prevent double voting at the dili'erent boxes two or three times. That
I)roposition was spui'ned with contempt; they would not allow a white committee near
the lioxes.

Question. For what position did you nominate the negro nominee?
Answer. For the legislature.

Question What was his name ?

Answer. I declare I do not remember.
(Question. What was he before the war ?

Answer. A slave, farming. It was against my gouusel. I would not attend the meet
ing: I did not think it was right.

Question. Is he educated ?

A-nswer. No, sir, an ignorant m.an. I did not believe in it.

Question. Is he a man of particular mark ?
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Answer. No, sir. He is popular in his neighborhood among the negroes.

(Question. Yet your convention nominated that man i

Ansiver. Yes, sir, the county convention did.

Question. The people voted for him ?

Answer. No, sir, he declined, and I was glad of it ; it was a rebuke to the whites.
Question. If he would have run, the people would have voted for him?
Answer. I do not lliink I would. I knew he was incompetent. I would have stulti-

fied myself to have voted for him.
Question. Do you not know yonr State convention tendered the nomination for

lieutenant governor to several negroes ?

Answer. Yes, sir ; and I was opposed to it.

Question. To whom was it tendered ?

Answer This negro secretary of state, Cardoza—I believe he is secretary of state.

Question Did he decline it ?

Ansieer. Y''es, sir.

Question. To whom was it then tendered ?

Answer. I do not know that it was then tendered to any other. General Butler was
nominated.

Qitesiion. Was he not put in nomination in the convention by a negro delegate?
Answer. Yea, sir.

Question. You had negro delegates ?

Anstver. Yes, sir; showing how anxious the people were for a political amalgamation
if it could be done, for our protection.

Question. Are you sure it was not for your success ?

Anstver. We think our protection and success arc synonymous. We mean intelligence.

Intelligence is on our side, except a few white men who have gone over to the negroes,
who were possibly intelligent—Governor Scott, for instance, and ho is by no means a star.

I suppose in your own State he never would have occupied a political position. *
Mr. Van TitUMP. I never heard of him until he was governor of South Carolina.
Mr. Sti'A'ensox. We are now running a young man for governor of Ohio, General

Noyes, who was not heard of before the war.
The Witness. Governor Scott Avas old enough to have been heard of in Ohio, if he

had been a.man of mark.

By Mr. Stevenson :

Question. He is not a veteran ?

Answer. No, sir. I think Chamberlain is the smartest man connected with the whole
party. I will take the word party back. I do not class them as republicans. They
are the representatives of the negro population of South Carolina.

Qitestion. Y'ou do not recognize the republican party as existing here; you call it the
black and white party ?

Aiisu-er. I think that is the true significance of things here. These men have assumed
that name in South Carolina, and some of them in their own States before thej' came
here; but they arc not following out their principles in elevating the negro above the
white people in this State.

Question. After this rioting, these murders in Laurens, was any cfibrt made to arrest
the parties charged with murder before the troops came here?

Answer. Nobody knew who was charged ; but this was done : Lieutenant Estes came
up the very week of the election, and he was told, "If there are to be any arrests
iimde, just let it be known whom you want arrested—whom Governor Scott wants
arrested—and they will come forward and surrender." I remember telling Lieutenant
Estes myself that there was no necessity of making a big parade about this thing

;

that I supposed arrests would be made. I did not know who was charged. I supposed
they would arrest nearly the whole county, because everybody was there and sort of
mixed u[) in it. I told Lieutenant Estes that if any arrests were to be made, if they
would ascertain who were to be arrested and let it be known, they would come for-
ward and surrender. • Instead of that being done, they telegraphed for a regiment at
Nashville, and brought on a great troop of cavalry, and I do not know how many con-
stables, and made a grand display, and arrested twelve of our people, and took tliem to
Columbia.

Question. Was there an effort made to arrest them before the troops came ?

Answer. No, sir ; none whatever.
Quesiion. Do you not know that an officer went up there with a force to make arrests

and was driven out ?

Answer. No, sir ; I never heard of it. I do not believe it is so. I will tell you truth-
fully, 5Ir. Stevenson, I do- not believe that State constable could have arrested him.

Question. I mean that one of the State constables went there with considerable force.
Answer. It is not true that they attempted to make any arrests. I know some six or

eight or a dozen men rode through the town one evening. They came riding through
armed. We were all sitting in the public square

Question. Y'ou all; how many ?
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Avawer. Just the citizens. It is the habit of the citizens in the evening to sit in

front cf their stores. We had no Avarning, and about twelve men rode right through
the square with liands on their guiis, and rode np to Crews's house and staid all night,
and went off. We never heard what thej' came for.

Question. You never heard ?

AuHKcr. I never heard.
Question. You do not seem to be in all the secrets there ?

Answer. I never heard it.

By Mr. Yats Trump :

Question. Was Crews at home at that time
Answer. No, sir.

By Mr. Stevenson :

Question. You did not hear that a band of two hundred and fifty armed men gathered
to prevent the action of those oiiicers?

Answer. I never heard of it, and possibly I ought to stop right there, but I must say
that I do not believe one word of it. I would have heard of it.

Queaiion. How is it you so often say if there had been Ku-Xlux or any such thing
you v.'ould have heart! it ?

Answer. I live at the village and practice law and know everybody in the county.
I have beeu a candidate for the legislature over and over again, was elected to the
senate, and I do not think a thing of that sort could have passed without my know-
ing it.

QueMion. Do you think that your relations to that community are such that the
members of these unlawful organizations would tell you anything they would do I

Answer. They would not tell me anything of their violence, but such a thing could
not iiave occurred without my hearing it. A man could not be murdered within five

miles without my hearing it. The thing is impossible. I heard of Powell's death, and
of Riley being killed, and the other men.

Question. Did you hear of their shooting at.young Crews ?

Answer. Yes, sir; I heard that report. That came from young Crews himself. I
never heard auybody say they saw it done. I heard of young Crews.

By Mr. Van Trump :

Question.' In it possible that two hundred and fifty men could have assembled to pre-
vent those arrests without your having heard of it ?

Answer. I do not believe it.

By Mr. Stevenson :

Question. You do not believe it is possible in that county, not the town?
Answer. It is possible, but not probal)le.

Question. Suppose tlie Ku-Klux organization does exist, could they have assembled
in Laurens twf) hmulred tiud fifty strong, and you not know it ?

Answer. I think it is possible, but not probable, for two hundred and fifty to assemble
at any point without somebody not belonging to them talking about it.

Question. Who Idlled anybody there on the day of the riot f
Answer. I do not know.
Question. Have you never heard ?

Answr. I never have.
Qiie-'ilion. Who took part in the shooting the day of the riot ?

Answer. I never have heard.
Question. Those were public acts ?

Answer, Yes, sir. I was in the court-house.
C^uestinn. Yet you never heard who did any of it ?

Answer. No, sir. A man of that sort would hardly put himself in the position by his
own statement to be annoyed to death by these prosecutions, and everything of the
sort. Somebody must have seen the men sJiot, but that is very different from two
hundred and lii'ly men assembling.

Question. Somebody saw the men shot ?

Answer. Yes, sir, I Kupi)ose so.

Question. Did you ever hear anybody say he saw a man shot ?

Answer. No, sir.

By the Chairman :

Qnesiion. You say eleven or twelve of your citizens were arrested and taken to
Columbia, and writs of habeas corpus were taken out ?

Answer. Yes. .sir.

Question. What was the result of that ?

Answer. AVell, sir, when first arrested, they were arrested in the streets, and taken to

the depot without being allowed to go to their families. Some ofthem sent to me previous
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to goin.f5. I went doi^n to soetheni, ami I attempted to have a writ of habeas c(yrpns

issned by the United .States coinmissioncr, who was iu town. The oliieers refused to

allow the parties to go before the couuuissioiier ; they took them otf iinrjediately. I

foiiowed them. When they got to Columbia they were lodged in jail. We made
application for their discharge before tlie commissioner who had them arrested. Tliey

wei-e discharged. Before tliey came out of the court-house warrants were issued

upou the iuformation of the State constable, Hubbard. He went to a magistrate in

the town, and made an oath upon information and belief; he had not been within
eighty miles of the county. There were twelve affidavits, one for each gentleman

;

and they were arrested under State warrant on the charge of murdering Volney Powell
and Eiley. They were lodged in jail, and we made application for a writ of habeas

corpus, before Judge Vernon, then in Spartauburgh.
Question. Judge of your circuit f

Jnsictr. YeSjUiir. He made an aiTangement to have the men taken to Spartanburgh.
The writ was served ou the sheritf, and he promised to take them up by rail on a
certain day. He got six men iu an omnibus and brought them from the jail one morn-
ing. I went down that day with the other counsel to the depot. When we got there

a uiau charged up, iiretending to be the Sergeant-at-Arms of the House of Representa-
tives, summoning the sherifi:' before the committee of the legislature that day at 10

o'clock. The sheriff xiretended that he was going to Spartanburgh, anyhow. I believe

it was all a pretense.

Question. Was this at Columbia ?

Answer. Yes, sir ; that prevented these men from going to Spartanburgh. In a day
or two Judge Vernon came to Columbia.

_
We had an appointment iu the court-house

then to hear this writ. They summoned Judge Vernon. They knew the hour he had
appointed. They summoned him before the committee of the legishiture the hour
before, and had him in their committee until the hour passed. We had an appoint-
ment a day or two afterwards. Finally we got the imsoners before the judge ou the
bench in the court-house. While we were discussing it, two lawyers iu Columbia

—

a. man named General Worthington, although the solicitor was there and had charge
of the prosecution, resisting the application, claimed to represent the commonwealth
of the State, and made a long speech, and another lawyer, representing the attorney
geneval, made a speech—while that speaking was going on, they were passing a resolu-

tion in the house of representativ(!s, sus])endiug Judge Vernon iu his functions. They
had passed a resolution of impeachment, that, according to some construction of the
constitution, suspending him at once, and while he was hearing the case they sent a
messenger, after they had passed that resolution in the house, and served it on him.
Judge Vernon, however, went through the case, although the paper had been served
on him, and issued his order discharging the prisoners ou bail of ,^5,000 each.

Question. W^as that for trial before him in Laurens ?

Ansicir. Yes, sir ; that was a discharge from custody.
Question. What was the ultimate result ?

Ansiccr. They then went on to the impeachment of Judge Vernon. He finally re-

signed, just on the day the case was to be heard. There were other charges against
him. They did not exactly allege this about the habeas corjms. The gi'ound of attack
was drunkenness. He resigned, aiul the prisoners were discharged. The warrants
were all sent up to Laurens ; they are all there ready for trial, whenever we have a
court.

QHestion. Have you a judge ?

Answer. Moses has been elected, brother of the present chief justice—a Jew, a very
competent man, so far as I know. He came to Laurens this term to have a court, a
week or two ago, but the legislature passed an act changing the law with reference to
drawing jurors.

By Mr. Van Trump :

Question. The result is, there cannot be a trial—none at all ?

Answer. I can explain.

By the Chairman :

Question. Are you aware that Judge Moses holds that a jury can be drawn, and, not-
witiistaudiug that law, is a valid jury ?

^in'juer. Yes, sir ; but that is not the ground upon which he held that the court could
not go on at Laurens. They must be drawn after the passage of the act, thirty days
before the meeting of court, by the jury commissioner and the chairman of the county
commissioners, and the county auditor. The county auditor's office was vacant, and
Governor Scott made an appointment of a county auditor, but not iu time to qualify
v.ithiii the thirty days. The result was, that the jurors were drawn by two instead of
thiee, and he held that the act required all three to be present. The county auditor
had not been commissioned, and, consequently, did not attend the drawing.

Question. That was as to your last court ?

Answer. Yes, sir.
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QiieMion. What leads to the idea that there will not be a court for two years, as I
.have heard suggested? The act required them to be drawn within thirty days, and
every year after that, during January.
Answer. Not two years

By Mr. Van Trump :

Q'uebtkin. Is it the opinion among the legal profession that there can be no jury drawn
for two years ?

Aiisivi^r. Not two years ; but there cannot be a jury drawn legally until next January.

By the Chairman :

Question. So far as these persons who were arrested were conceraed, they were first

arrested at the instance of the State authorities ?

Answer. At the instance of the Federal authorities, under the act to enforce the fif-

teenth amendment.
Question. There was no information from your county by anybody to bring persona

to trial before your State court ?

Answer. No, sir, none at all.

Question. There never has been any information made ?

Answer. No, sir.

Question. Then if this information before the United States commissioner was the only
one made, how did you come to have them bound over for trial before Judge Vernon ?

Answer. They were discharged by the United States commissioner in Columbia, under
bail, and before they got out of the court-house, while making their bond, Hubbard,
the State constable, went to the State trial justice of that couuty, Richland County.

QucMion. That strikes me as i)ecu]iar. Does your law authorize that ?

Answer. Yes, sir; a criminal escaping from jurisdiction may be arrested anywhere.
Question. Does that authorize a warrant from a trial justice in one county for an arrest

in another?
Ansioer. In an escape from jurisdiction.

By Mr. V^vjs^ Trump :

Question. Was this an escape ?

Answer. No, sir.

Question. Were all these men arrested citizens of the village ?

Answer. Yes, sir, every one of them.
Question. Yet he made an affidavit, eighty miles away, that they were guilty of this

offence ?

Answer. Calling all these people away down the railroad, outside of the county, upon
information and belief.

By the Chairman :

Qjiestion. Has information been made in your county by anybody of the killing of
Powell, or those members of the legislature, or the citizens killed in town ?

Answer. None at all. There has been no proceeding in the couuty at all. Our people
are, perhaps, different from your people in that respect. I never heard, before the war,
in my life, in the case of an act of violence, of anybody being arrested upon the affidavit
of a citizen, unless he was in some way connected with the party injured. Nobody feels
the duty incumbent upon him to run to a magistrate here.

By Mr. Van Trump:
Question. So far as you know, did anybody there know who committed the offense ?

Ansu'cr. No, sir ; but even if they had known it, I never knew a man to go to a magis-
trate, thinking it liis prerogative to go and have parties arrested.

Question. Was your sheriff there during the day of the riot?

Anstm: He was one of the arrested parties.

Question. Was he there on the day of the riot ?

Ansiver. Yes, sir; he mounted his horse immediately after he left the court-house, and
commanded a posse as loudly as any man I ever heard, riding all through the crowd.
In reference to the federal arrests, after they were discharged at Columbia, Corbin, the
district officer, in'ciiarcd bills of indictment against all of them ; and some others were
arrested. The grand jury ignored two cases. He presented them one by one, and he
withdrew all the cases. He has them still. They are bound over in tlie Uniti'd States
court, under the act of Congress. The grand jury returned no bill, and wiien the court
closed, they presented their views about various matters, and among other things, they
presented—not in name—Joe Crews, as the instigator of that thing at Laurens.

By the Chairman :

Question. Was there any prosecution growing out of this contest between Johnson
and this constable ?

Ansiccr. No, sir; Johnson has never been arrested by anybody.
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By Mr. Van Tkump :

Question. Nor the constable ?

Anau-er. No, sir. We could have iiulicted Crews several times for these incendiary

epecchcs and other things, but the people of Laurens, and I suppose of the State, have
never been active in prosecuting ; because no man i8 disposed to engage in that. Even,

if convicted, lip to a recent time Governor Scott has exercised the pardoning power in

such a way that we have had very little hope of a party being punished by means of
law.

By Mr. Stevenson :

Queslioii. Speaking of that practice of not filing complaints unless a man was con-

cerned, where would be the remedy in the case of killing Powell, who is dead?
Ansicer. If a man is so friendless as to Jiave nobody to do anything for him but his

paitisans
Question. You mean nobody tiles a complaint unless he is interested as a partisan ?

Ansifc): Interested in some way to prompt him to do it. I mean to say that generally,

if the peace is broken, unless it is broken in view of an officer, tJie party is not arrested

unless by affidavit of a man who has some feeling in the matter.

The Chairman. I do not know that you are peculiar in South Carolina in that

resiiect. I think there are more iirosecutions where men are interested everywhere.

By Mr. Van Trump :

Question. Whatever may have been the cause of delay in the courts, state whether
^

these twelve men are not ready and willing to be tried.

A nsn-er. Assuredly they want to be tried, if they have to be tried. They are unpleas-

antly situated. .

By Mr. Stevenson :

Question. They would not stand in much danger with two thousand five hundred
men in that county, or all the white men of the county, implicated with them, and
they might well face a trial ?

Ansicer. I do not think two thousand five hundred men ai'e implicated.

By Mr. Van Trump :

Question. I understand that most of these men came in fi-om loug distances.

Answer. Yes, sir ; a long way.

By Mr. Stevenson :

Question. They w^ere ready to take a hand ?

Answer. Eeady to defend their country in a couflict of races; but so far as their con-
viction is concerned, you may have no apjirehension of their being convicted in the
world, because there is no evidence against them ; but if they were guilty and the
proof could be made out, I believe they would be convicted.

Question. Did you not hear of the Ku-Klux in that county in 1868 ?

Ansicer. I do not think the word had hardly started in 1868 ; had it?

Question. Yes, sir ; it started in 1867.

Ansicer. I gave you the two acts of violence I heard of in 1868.

Question. Did you hear of a visit of a disguised band to the house of Witt McCue, in

that county, in 1868?
Answer. I think not, sir; I may have.

• Question. Did you hear of a visit by a disguised band to the house of Spencer Sullivan
just before the election in 1868 in Laurens County?

Answer. Spencer Sullivan lived close to the village.

Question. And that he was threatened that if he voted the republican ticket they
would come back and take his life ?

Answer. No, sir ; I do not remember that occurrence. I did hear iu 1868, just before
the election, of men riding about at night.

Question. In disguise ?

Answer-' I do not know about their being in disguise.

Question. Did you hear of their going to the house of Caesar Culbertson ?

Answer. I think I did hear something about that.

Question. Did you hear that they went there and threatened him, and that they said
they were Ku-Klux from Ohio ?

Answer. No, sir, I never heard ; certainly never.
Qneslion And, being neighbors, he knew them and their horses ?

Answer. No, sir, I never heard it.

Question That they fired pistols in his yard, and said j£ he voted at the election they
would hang him up?

Answer. 1 never heard of it. I heard of Ctesar Culbertson and some man being at his

house, and threats made, and of this case of Harry McDaniels, who was shot through
his arm, just before the election iu 1868, by men he said were white men. I heard that.
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YoRKviiXE, South CarollnAj July 24, 1871.

B. W. BALL sworn and examined.

By the Chairman :

Question': Where do you reside ?

Answer. At Lanrene Court-House.
Question. How long have you resided there ?

Answer. I am a native of the county. I have been residing there sixteen or twenty
years.

Question. What is your occupation ?

Ansiver. I am a lawyer.
The Chairman. I will request Judge Van Trump to continue the examination.

By Mr. Van Trump :

Question. Were you at Laurens at the riot on the day after the last election?

Answer. Yes, sir.

Question. Will you now give us a detailed statement of all you know or have author-
itatively heard of the facts in reference to that occurrence ?

Answer. I was there on the 30th at Laurens Court-House, in the court-house, and
engaged in defending some prisoners who were charged at the time, I believe, with as-

sault with intent to kill. There was a witness on the stand. Fending the hearing of
that case there was some disturbance on the public s(iuare. The court-house is in the
center of the square, and all the business done is done on that square. Probably that
square is one hundred yards by one hundred. There was considerable noise as that
"which usually accompanies a quarrel. After listening to it a minute or half a minute,
I heard a pistol or tire-arm discharged. I got up from the court-room and walked out
on the portico, looking toward where the difficulty appeared to be. I saw probably a
dozen men in a cluster. They ap^jeared to be engaged in a fight which was going on,

and one of them, whom I recognized as belonging to the State constabulary force,

named Kahlo, was retreating. He was fighting and moving back at the time I discov-

ered the parties, with probably three or four or five or six negroes and other members
of his party. He was fighting and they retreating toward the position where the State
arms were deposited. He was pursued by Richardson, or, at least, they had hold of

each other. Kahlo was retreating to the door of the building. During this time the
crowd was collecting toward where this light was going ou, both negroes and white
people. There were not many negroes ; the negroes were fleeing into this building,

running in at the rear and sides of the building. Kahlo went in by the frout door and
slammed the door as he went in. He was not pursued by any of the party at that

time. I heard probably two or three pistols or guns discliatged. I went down upon
the square just about the time the door was closed. I think I heard almost simulta-

neously a disch;uge of jiistols from the public square and from this building, where the
arms were deposited. It is an old and large tenement, so much abused that there were
no glass to the windows, and in the front the panes are all open above. The lower
door of this tenement was open. At the time there was a large number of negroes in

this tenement, and the State constabulary, composed of half a dozen meu, had their

ofSces. there. There was also a trial justice who held his office in the same room where
these arms were deposited. In probably half a minute there was considerable firing

from this building, and a number of persons from the crowd were firing pistols at this

building. In a very short time several persons appeared upon the public square and
returned the fire into that building. I then went for my arms. I lived proliably sev-

enty-five yards from the public S((iiare, and when I came back I saw the negroes and
constables running from tlie building and persons from the public square firing at

them. That building was immediately broken into and a good many negroes dragged
out from the buikling. The constables, and many of the negroes, ran directly off.

Some of these were fired n[)on. I think the whole thing occupied five minutes, and the
occupants of the Imilding, who were firing through thcAveather-boardingof the bxiild-

jiig— it is' an ohl frame i)uilding—ran out by the rear and by the various avenues of

the l)uilding, and ran through the public square. The crowd was dispersed and ihey

ran down, but not many were hit, I think. From the position the citizens occupied

firing, they had to shoot a considerable distance, and these persons were running very

fa.st.- At the time I took an active part and did all 1 could to restore order. At about
this time, too, those who occupied the public square assaulted this door and knocked
it down, and ran and seized the arms ; there were fifty, or, perhaps, more, and everybody
who had not arms ran in and got guns. The crowd then commenced to organize and
diseharg(! their guns in the air. Theie was considerable firing ensued, mostly from get-

ting t he arms in order. I organized about seventy-five men into something like a com-
pany in short order. Tlurc was great excitement. There was apprehension of the

negioes. There was intense excitement at this point, Laurens Court-House, and
througliout the county, at this time. It was understood that three or four days before

tin,- clecrion a candidate for the Icgishiture had carried from this armory to his private

dwelling, about a quarter of a mile up the street, a number of guue.
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Qnesfion. Who was he ?

Aimcci: Joseph L'rews, a member of Ihe legislature, a trial justice, commissioner of
elections, ami internal revenue officer, acting under Mr. Wallace at that time. He had
removed a, number of arms there. I then had organized this company and restored
order. The crowd seized and tired the guns, and everything became quiet. The ques-
tion was, there were arms up street, and they had better be looked alter, for fear the
negroes would seize them and a fight would ensue. I took fifteen or twenty young
meu up to take a position near that house and see that these guns were not seized.
Th.ey went up to within one liundred yards of that house, and took a position within
eumnianding distance of Mr. Crews's house. Judge Veruou, who was then presiding
there, at tlie request of some of the citizens probably, issued an order that the sheriff
constitute a posse, and take charge of all the arms within the county. I was detailed
by the sheriff to act as his deputy, and went uj) to Mr. Crews's house, and went to his
barn, and there I found several boxes of Remington rifles, several boxes of ball car-
tridges, and probably fifty rifles in stack, with the bayonets fixed, aa though ready for
use. This barn was constructed on the upper side with scantlings at intervening
l)oints, so as to give them many very good port-holes ; and on the side toward the street
a ditch was dug, as though to make it easy to occupy these ditches and use these va-
cant places in the weather-boarding as port-holes.

Question. Was this ditch anything like a rifle-pit ?

Ansioer. Somethi^ig like a rifle-pit.

Question. Was it an old ditch, or newly made ?

Aum-ev. It appeared to have been newly made, according to my recollection and ob-
servation at the time. These arms were secretly and quietly removed to that house
about five or six days before the election, in Mr. Crews's private wagon ; but the fact
became known to our citizens.

Question. Removed from where ?

Answer. From his armory ; the old building in the square. In the mean time there
were arms at Clinton, a little town nine miles from Laurens, where there was a com-
pany organized of colored troops belonging to the National Guards, and they were fur-
nished with arms and ammunition—thoroughly equipped and armed. My recollection
is that some of us, for fear that the negroes' all over the county might get excited,
sent word to some citizens of Clinton to take charge of these arms. I do not remem--
ber whether Judge Vernon's order comprehended these arms or not; but I know word
was sent to Clinton, requesting some of the citizens to see that these arms did not fall
into the hands of the negroes. During all that time, as it was reported after a little
while, two negroes were killed, and one was killed on the public square during that
tiring. I think they were killed as they ran, after firing some guns out of this old ten-
ement.

Question. You spoke of the point where the firing commenced when you came down
from the court-house to that old building and the people on the public square. Which
volley was the first ; that from the house, or that fired into the house by the people
outside ? What is your best impression about that ?

Ansicer. I do not think it was a volley. I think there was one shot probably fired
before I v,^eut out of the court-house. I do not know where it came.

Question. That was a shot supposed to have been accidental ?

Ausieer. Yes, sir; a pistol-shot.

Question. But when you got out, and the firing commenced to and from the building,
which fire preceded?

Attsu-cr. I can't say. I think there was no volley. I think there was a shot fired
from that building, as that door was closed—from that room which was occupied as an
armory.

Question. Do you think that was the first shot?
Answer. Yes, sir; and I think simultaneously with that, or immediately afterward,

there was a rush made at this door, and some fired pistols through the weather-board-
ing of this house.

Question. From the iuside or outside ?

Ansieer. From the outside. I think the firing was retirrned in that way ; but there
was no access to the building. That door was closed that was fired iuto, and the firing
continued, and half a dozen or a dozen shots were fired into this building, and from
the upper windows of this building; the parties occupying it appeareil at the upper
windows; all the upper windows have no glass. This building is only used by
negi-oes in the sumnnn- season, and it was in bad condition. There were some shots
lired from these upper windows—at least parties were seen up there with guns abv>;;t,

that time. I saw parties up there with guns ; but there was much excitement, and
the thing was a very short and rapid passage.

Question. How far is the barn from this old armory ?

Answer. A quarter of a mile, I suppose.
Question. You say you found two boxes of guns and cartridges?
Answer. Yes, sir.

Question. How many guns in each box ?
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Ansircr. I remember two boxes ; there may have been more. I think there were
one Jinndred guns there, probably more. I think a box of guns is not more than
twenty.

Que>itiou. Did this ditch extend all around the barn?
A)tsiL-cr. No, sir ; not all around the barn. I think the upper part of the bam had

no ditch. The lower side had.
Question. That faces the street?
Answer. The lower side does not face the street.

Question. Did you see Crews there about that time?
Answer. No, sir.

Question. Had he been there that day ?

Ansiver. Yes, sir.

^^MesiioK. \Vas he there the day before at the election ?

Ansiver. Yes, sir.

Question. Was there any trouble at the election ?

Answer. Yes, sir; there was considerable trouble at the election, or at least con-
siderable excitement at one time duriug the day. There were four precincts in the
town within three or four hundred yards of each other.

Question. How did they happen to have so many voting-places in the town?
Ansioer. Crews was a candidate. lie was a commissioner, and he and the other

conmiissiouers had the right ; and duriug all the elections for three years, with the
view of concentrating the negroes and massing them at one point, especially where
the United States troops were, four precincts were made ; and at one of the precincts
during the day there were probably blows passed between a negro and a white man.
The managers of that election, without asking the military, (Cai^tain Smith was there
with a com[)any for protection,) without calling on the civil authorities, though the
Bheriff had a large posse, closed that box. The negroes took offense or became excited.

I do not tliink a blow passed between a white man and a negro, but the managers of
the election closed the box, and a large body of negroes went to Crews's house, where
these arms were stored, and threatened to come down and attack the crowd of white
men. Captain Smith, who was commanding this company, went to them, and I

believe he stated tliat he told these negroes that if they came down town with their

arms, they would be used roughly, and influenced ttiem to desist ; and they did not
come. At the same time a large body of white men collected on the street watching
these negroes going oil", and there was a strong feeling to arm for protection at once ;

•

but the older citizens influenced them to desist, and they did desist.

Question. Who were the managers of the box which was closed—democrats or repub-
licans—white or black ?

Answer. Tljey were republicans. I do not remember ; but one, I think, was a State
constable.

Question. You say the negroes took offense at that?
Answer. There was a little light, and probably he became alarmed, and they closed

the box.
Question. You think the box was closed in consequence of this little fuss ?

Answer. Yes, sir.

Question. 1 understand you to say the negroes took offense at the closing of the box ?

Ansieer. No, sir ; they took offense at this little row or some little interference.

They probably charged that this white man was interfering. My impression is that
the white mail, one of the State constabulary, took the responsibility of going away,
and another man deserted, and that stopped the box.

Question. Then the reason the negroes went off" to Crews's for arms was, the fight

between one negro and a white man ?

Answer. That was th(* cause probably, and it was hardly a fight; probably a white
man struck a negro. There was some stir, and one or two white men cursing.

Question. How many negroes went off" to Crews's ?

Anstver. One or two hundred.
Queslion. A large crowd?
Answer. Yes, sir ; there wds probably one thousand negroes tbere that day.
Question. By the appearance of their going for arms, was there?
^1hs(1( )•. They went to this barn ; they probably took their arms, and .started to come

down.
Question. Anyhow the manifestation on thepartof the negroes was so significant that

Captain Smith went to them to dissuade them from further violence or attempting to

get u]) a row ?

Answer. \'es, sir. In one instance, I know, there was a simple, plain man, pfobably
from Pennsylvania or Ohio—one of the State constabulary—against whom there waa
intense feeling. The alarm spread over the county that night, and a large number
came to Laurens from Abbyville, Spartanburgh, Union, and other districts. One man
wa« taken charge of by the sherilf, and protected for a week, I believe—kept concealed
at night. There was intense feeling against tliem. I think these are all the circum-
Btauces connected with that riot that I remember particularly.
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Question. Do you know auything that will tlirow light upou the state of leeliuo- for
a short time before the election occurred '?

.

*

A)iswer. Yes, sir. The canvass had been conducted throughout the whole campaign
in this manner. At every public meeting I remember held in the county, the colored
company of militia mustered at the court-hoiiee.

Questio)!. How many belong to that company?
An.vrn: Al)out one hundred negroes. That company was carried to the country with

arms in their hands, and on all occasions, in east, west, south and north parts of the
district, and the State constabulary and candidates were escorted by these companies.
They mustered and ]>araded the district.

Question. Was Crews along with them ?

Answer. Yes, sir.

Question. Was he one of the stump speakers ?

Answer. Yes. sir ; the prominent man who conducted the canvass.
Question. Was there any reason to apprehend any interference by the white people ?
Answer. None in the world.
Question. Did you hear of any interference?
Answer. I was at Uiost of the meetings held within the cori)orate limits, and they

were never attended by white men. I never saw more than fifty. I never witnessed
more badgering than usually attends a political canvass. On no occasion were the
speakers of the republican party questioned by anybody more than the democratic
speakers were when they were canvassing through the State.

Question. Did you ever hear Crews make a speech ?

Answer. Yes, sir; several speeches.
Question. During that canvass ?

Answer. Yes, sir.

Question. What was their character—mild and temperate, or inflammatory and incen-
diary ?

Answer. I would not undertake to say—Crews is a very ignorant and uneducatedman—that the natural tendency of his speeches would be incendiary; but the matter
of his argument would lead to and necessarily have that effect. But I never heard him
directly instruct or argue that any incendiary proposition should be the policv of his
I)arty.

''

Question. Were you at his Waterloo meeting? .

Answer. No, sir; I do not know of it except by report. What brought about this
difficulty principally was, probably a month before this riot a difficultv occurred in a
neighboring couury, about eighteen miles from Laurens, in which a large number of
negroes—three or four hundred—appeared at the house of a man named Chappel.

Question. In Newberry County ?

Answer. Yes, sir, bordering Laurens. A large number of negroes were there, and
threatened his life. A few citizens were there for his protection, and no fight ensued.

Numbers, I think, were arrested, and I think at the same time probably one hundred
negroes went to Clinton and Laurens district, and threatened to seize the arms there
and go to Chappel's. It was reported at Laurens Court-House that the negroes and
whites were fighting in the neighborhood of Chappel's. Crews got in his buggy, and
went to the most populous negro quarter of the county, assembling the negroes as he
went, getting fifty or sixty negroes, probably, together, addressed them a speech, and
instructed them that all the negroes in that region of country should be at Laurens
on that night. They came there in large numbers, probably three or four hundred, by
10 or 11 o'clock that night, crowded the public square, and took possession of the street
in tront of this armory. These negroes encamped there three days, and were furnished
with rations as troops are rationed, on the public square.

Question. In arms ?

Answer. Unarmed, but the whole county was apprehensive. The peonle were verymuch excited, and the white people were instructed to hoW themselves in readiness to
come to the court-house in case these negroes, who were quartered there for no reason
except this little riot in Newberry that we kuew of, to prevent anything like serious
consequences. The white people were alarmed, but no demonstration was made,
ihey merely held themselves in readiness. After probably three days, the neirroes
quietly dispersed. ^

Question. Were they there three days?
Answer. I think they were three; probably not more than two days. This was amouth or two before the election.
Question. Vv^here did the rations come from ?

Answer. Crews furnished them. I saw all his negroes and boys and men and himself
carrying a large amount of bacon across the public square to these negroes. They held
their camp there, cooking their rations.

8M
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J
Question. Was there no declaration of tlieir pnrpose in coming there ?

Ansiver. I don't know. It was generally understood that these negroes would make
some effort to go toward Newberry, or inight attack the town. We did not know. I

do not think that Crews's purpose was known, and I do not know that he told the ne-

groes ; but he had them so completely under his power, that at his command he could

have brought every negro in the county there to carry out his purposes. There had
been no administration of law there for four months. This tenement, during the whole
campaign, had been occupied by fifty or oue hundred negroes every night. The court-

house porticoes were occupied by negroes all the summer.
QuestioiK Negroes from the country ?

Answer. Yes, sir ; of the republican party. These constables had their headquarters

at Crews's oflSce, and white men had been dragged in there every day, and tried in the

face of all those muskets for three or four mouths. There was no such thiug as town
authorities. I remember on one occasion a negro cursed a white man in the street, and
a town marshal undertook to arrest him, and he ran into Crews's office. Crews was
present ; I saw him ; he protected him, and would not alloAv him to be arrested. There
were no authorities there at all.

Qnestiov. How long were these State constables located at Laurens ?

Ans^oer. Two or three months.
Question. For what purpose

?

Ausiccr. They were sent there to* preserve order and keep the peace.

Question. What particular breach of peace had there been before that ?

Ansiver. There were various breaches of the peace, but I do not know of any partic-

ularly. Those constables were sent there according to an act of the assembly requiring

a number of State constables to be created and a general constabulary of the State.

The law provides that they shall come from the county, but Governor Scott sent his

friends, citizens of Ohio principally. I think they were mostly his neighbors. He sent

them up there, although the law required that they should be of the county. He
selected his own friends and citizens of other States, who were jirincipally straugers.

They came there and became partisans.

Question. Was this constabulary force white or black ?

Answer. They were altogether white ; but some of them, iu other counties, were "Col-

ored. I reuKMiibcr on one occasion, some colored constables were brought there to make
some arrests from Abbeville. The force was increased, but they only remained a few
days.

Question. How many militia companies were organized in Laurens County ?

Answer. I think half a dozen or a dozen. I do not know whether they were received

as part of the national guard, as it is called nuder the law, or not. My impression is

that they were not. But they mustered six or eight or a dozen companies, that were
organized throughout the district. They held meetings and drilled witli such arms as

they could get. One company was fully armed and equipped, and drilh'd at the couit-

honse, and oue company at Clinton. 1 am not prepared to say that to any other com-
pany arms were given out.

Question. Did not these six, or eight, or twelve conii)anies form what is known as the

thirteenth regiment of National Guards ?

Anxwcr. Tiiey were part of it.

Question. Do yon know hoAv many arms were sent into Laurens County in the sum-
mer preceding the election of 1H70 ?

Answer. I do not. I knoAV a large number of Remington rifles and another kind of

breech-loading guns whose name I do not know, and a large number of Wincliester

rifles. I do tiot know whether the laAV authorized it. A largi- nundxT of new Win-
chester rifles were foi\nd in this barn at Crews's house, and th(; State constabulary were
armed witli them. I have heard that Crews bouglit a hirgc number of these guns, and
he stated tliey Avere his-private property. I expect that the Winchester rifles Avere his.

Question. I .«ee, by the report of the adjutant and inspector general of the State of

South Carolinafor November, 1870, that Joseph Crews, lieutenant colonel and aide-de-

camy), received at Lawrence, on the 30th of June, lfe70, three hundred rifle muskets.

What were they ?

Answer. I suppose Remington and some other pattern—Winchester.

Question. On the 2d day of August, 1870, he receipted. to General J. B. Dennis, acting

ordnance officer, South Carolina^ for three hundred and twenty rifle muskets, b<'sules

the various accouterments pertaining to them, making in all six hundred and twenty
rifle muskets ; and included iu the two receipts ten thousand rounds of ammunition.
What sort of ammunition was it ?

Answer. That was ball cartridge.

Question. Minie-ball ?

Answer. Yes, sir; large copper ball.

•Qnesiion. It is the kind used with rifle muskets ?

Answer. Yes, sir.

Question. How Avere these companies organized—publicly, under the law, or otber-

wiso?
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J)mv^. Otherwise—privately. No white citizens of the county knew when thev
were organized. ''

Question. Did not the militia law, passed prior to that by the legislature, require anopen registry ?
" o > i

Anstcer. Yes, sir.

Question Who was the person deputized by the governor or State authorities atLoJumbia to organize these black companies in Laurens County ?
Answer. 1 do not know.
Question. If it was done secretly, who did it?
Anstoer. I do not know.
Question. Do you not know that a son of Joe Crews did it ?
Answer. I have seen him witli that company when it was drilling
Question. With the village company ?

wifh the
"
^^^' ^^^' ^ °^^*^^ ^^^^ '^"" ^^*^ ^ ^^"^"'^ °^' *^^^^^™ o^ «^c<' ^^ t^ie ground

Qjiestion. Bid this militia law apply to the whole population, white as well as black?
Answer. Yes, sir.

niS'r''^'"'"
^^ ^"'^ ^°^^ °^ ^""^ ^^"^^^^ ^" Laurens County to organize white compa-

Ansicer. Yes, sir
;
we organized a company of men and sent a list of the names of the

ODJCcI S.

Question. To whom ?

Answer. To Governor Scott, and a copy to the adjutant general. That there mi.rht
be no exciise that the communications had not been received, we sent it to the adjutant
general's department and to the governor, by mail.

Question. Was that in 1870 ?

Answer. Yes, sir, about the time these companies were organizing. The law reouired
that these officers should be appointed by the governor. I requested him to receive
this company as part of the National Guards, appointing the commissioned officers des-

think
received no response to that letter ; it was treated with contempt, I

Question. In the face of a fact like that in regard to the action of the white peonlpwhat impression did it make on the public mind there with that immense amount ofDxed ammunition sent to these negroes?
Ansim- Well all these facts, connected with many others, created a bad feeling anda want of confidence in the Government. *

Question. Did it create alarm and apprehension?
Answer. Yes, sir; the people felt that they had to take care of themselves, and nut

th(?mselves in a condition to defend and protect themselves.
Question. I suppose the people of Laurens County knew there was no necessity fornxed ammunition in drilling? "^

Answer None at all. Two weeks before the election-probably in September-another
matter, ot which I was cognizant, occurred, which caused excitement. A larae dem-
oustration was held at Laurens Court-House by the negroes, and when the procession

3ffh fil^i k' '^''*f ^'^''*'l*'i
^^'

^^'"^^'^''^.'l^^'^^
company from Laurens Court-House, aimedwith fixed bayonets, and the armed nnlitia company from Clinton, and numbered fifteenhundred negroes in the procession. Large numbers of these were armed with shot-gunsand pistols and clubs and weapons of every possible description. The republican oratorsfollowed this escort, and held their meeting right in the public square-on the publicsquare, or withm one hundred and fifty yards of it, with these bayonets stacked aroundthem, and I know the tact, for I went to this meeting to hear the speakers.

^)Hes/(o«. Who were the speakers?
^«.sw Crews was a speaker; Wallace was a speaker and candidate for Con^^ress-Chamberlain, the attorney general, was a speaker; Moses, the speaker of the house oflepresentatives, and half a dozen others were on the stand ; they all spoke ; and, in theeyes of these people, a white man was not allowed to hear-to get upon his le-saud

aron^d t]?,^nn!!
' )T''>«J«^^f

'^''.Y,''
^'^ ^'?"""« P'-^^'^es

;
and the guard detailed to^movearound through the crowd, with arms in their hands, offered all sorts of indignities tothe white men present. I do not suppose there were more than twenty-five ; a fewyoung men from the country, who came there from curiosity, and a few from the townwent down to listen to these speeches. I know on that occasion a negro there who hadbeen m sympathy with the white people-the democratic party-wa.?chased out of thecrowd and run through the town by the republicans.

Question. By the negroes, you mean ?

nvfhr^r^lf' f'f
^^

"f
«™^«' ^-i^li '-ii-ras in their hands. His life was threatened. Two

town brti . f'V^'^i'^^^'^^''"
^""^^*''' V^Sro-a very quiet old negro-came to the

-md s^verpT.L f ^''f•
'"^

^l.^^^
^^^pathy with the white peoplef he was mobbedand severely beaten for his political opinions. I know, because I was chairman of thedemocratic organization of the county, that there was such a reign of terror amo.

'

thenegroes, agamst those who sympathized with the democratic partv, that they could not
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express their sentiments. It would have cost any negro his life to have stated, in a
crowd Tvhere there was a dozen negroes, that he was a democrat.

Question. There were a few negroes in Laurens that felt inclined to go with the
democratic party?

Answer. Yes, sir, hut they were not allowed to do it.

(pf/es/ioH. Did they vote the republican ticket?
Answer. I think a very few did ; they did at one precinct, probably, I do not believe

a democratic colored man's life would have been safe in the county, unless he was in

close proximity to and had the protection of white people who could shield and i)ro-

tect hiiii. All that sort of thing brought about intense i^olitical feeling and a state of
anxiety which culminated in this riot.

'

Question.- On the day after the election ?

Answer. Yes, sir.

Question. Unless you know some fact that you think ought to be stated, of which I

know nothing, I am through questioning you, sir. If you know anything pertaining

to this question in Laurens or any other county, you can state it.

Answer. I do not think that I know anything else which I need to state. I can state

that, so far as I know, there has been no disturbance of a serious character or excite-

ment since this thing.
Question. Thijcigs have been quiet in Laurens County since the last October election ?

Answer. Yes^ sir.

By the Chairman :

Question. How did you find the material for a company of seventy-five men on the

spur of the moment there?
Answer. It was court day, and I suppose there were fifty men in attendance on court.

I think there were at least fifty arms-bearing men in the town. Everybody who was
present immediately fell into line at my request, and at the request or suggestion of
half a dozen that we had better organize.

Question. How long was that after the first alarm or pistol shot ?

Ansiver. This organization was after all the firing was done. The men were dead,

and the bodies had been examined. It was fifteen minutes, I suppose.
Question. You say the men were dead ?

Answer. Yes, sir; it was after the killing.

Question. You say men were dead, and the bodies had been examined ?

Answer. Yes, sir, it was some fifteen minutes. The riot was spent. The shooting
occupied, perhaps, five minutes. In the meantime, parties had seized these arms and
were shooting in the air.

Question. Were the bodies of the men killed between the court-house and the tene-

ment occupied for arms ?

Answer. No, sir; they were near that tenement.
Question. Were they on the same side of the tenement as the one on which the fight-

ing occurred between Cahlo and Richardson ?

Answer. There was one man wounded within that tenement.
Question. Do you recollect the names of the two men who were killed ?

Answer. No, sir ; I know the name of the man who was wounded was Crews, a negro.

Question. Had all the men who coftiposed this impromptu comjiany, which you organ-

ized, arms ?

Answer. No, sir; very few of them had arms; only such arms as they seized at the

armory.
Question. "Were they all armed in the same manner?
^Inswer. I do not tiiink they had got arms, but there were arms enough there, and

after a w-liile they got supplied.

,
Question. Did not the white men control the armory?
Ansu-er. They did at that time.
Question. Had not the negroes fled?

Answer. Yes, sir.

Qnesiion. And the white men had control of all the arms in the town ?

Answer. Yes, sir.

Question. ^Ye^e these the only men killed at that riot ?

Answer. Yes, sir.

Question. These two ?

Answer. These two, and one negro wounded.
Question. Were any others killed ?

Answer. No, sir, not at the riot; there were some parties killed in the county that
night.

Question. Did the riot keep on in that county ?

Answer. I do not know whether the riot kept on when these parties were killed. The
bodies were found next day.

Question. Had it connection with it ?
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Ansicer. It followed.
Question. You have omitted in your statement all mention of that. Had that auv

connection with these proceedings in the town ?
^

Answer. I think it was consequent, and the result of the same feeling that existed atthat not, and was consequent upon it.
c^ioicu .lu

Question. Who were the men who were found dead the next mornino-^
An.nver. There was a negro by the name of Simmons-young Eb. Simmons. He wasfound some three miles below town. >' o ^- ^^^ >v.t»

By Mr. Va^ Trump :

Question. AVas his name Riley, also, for they have double names
Ansiuer. No sir. I will state all. There was Eb. Simn)ons . he lived two or threedays, about lour miles out on the Laurens railroad, at Benjamin's turnout Therewas a negro named Bill Riley, who was employed at this arniorv as a keeper of armsand to guard over the arms at night, and a man named Volney Powell who wa° 5State constable, and who was a candidate for probate judge, and declared elected

r^ZT" '^ °Tp '""'^
t^

^''''''''' ^^P°^' ^""^t«^" ^'^^^ fr««» the court-ho' se!on therai mad, name. Pernn. He was a member of the previous legislature and a caAdidateat this time Then there was a negro, I think, killed on the premises of a man namedO^peland. I do not know his name at all. I think there was a negro wounded tWe,

By the Chairman :

Question. Had your citizens in the town pursued these men out to this distance ?
Answer. I do not know whether they did or not ^

^'i^.iui^e .

Question. You took none of your company out that far ?
Answer O, no, sir My company ^as put upon guard that night. When we tookcharge of the arms the immediate necessity for this" company was'gone, and it was d£banded entirely. When that company took charge of these arms,"and'e'ervth^n' wasquiet, it went to the winds. It was for temporary protection

°
Question. Was Powell in the town that day ?
Answer. Powell, I think, was one of the managers of the election.
Question. V> as Riley there that day ?
Answer. I do not remember. I think he was ; he lived there

^IlsSr hIw-"°*
*^'^ ^^^ ^^^ ^^^ ^ candidate for the legislature there that day ?

Question. Was not Simmons there that day ?
Am^^aer. I do not know. He lived in the town there

^nswer^'Y^^^^^^^
^^^^ ^^^ ^"^^^^^ "^^^ *^^^^ ^"^ ^*^"'" ^'^^^^ ^^™ *^® *0^°-

Question. Do you know of your people pursuing them ?
Answer. No, sir ; I do not.
Question. How do you account for their deaths ?

and'some nVtl!fn^, ^^T l^^^^P^f
/^'^^'^ ^^°o^» ^nd prominent as connected with politics,

TbL wlf«?A, 'i^'''*''=''^-^~^'^''e iiot in the best odor with the white peopleiney had made themselves pnmiinent. ' ^

Question. Who do you believe killed them ^

SparnburghkiSt^rm '' *'^ "'^'^ ^^^^^^^ ^^ '^^^^^^ ^^™« - ^^-^-^^ -

V^iSi^^ifi^^? "^^^ ^^^^^'^ ^^^^"^^ ^' *^^- --«^-° -^^ the

Answer. No sir; I do not think they were killed because of that. They were knowna^prominen leaders, and Perrin, particularly, as a speaker, an ignorSpelLi wZspoke incendiary language, and without even knowing what the sentiments of his

pT.?J""^'^
''"

V ^°i^
'^'^

"^r ^''- ^'^^^'^^^ ^a^ a notorious bad man i^^every wayRiley was present wherever there was a light or loud talking between a white manand a negro, and m bad order, and I think when this excitement was up, Tnl it was

iZS^o^^^utrstliS"^^-^'^
^^^^^^^^^ "^-™ '-^"^ -^^*-' - *^^ ^^^ ^'^^^^^i

Question. How do you account for their killino- Powell ?

qtf/t*Tffi/"'''''"i Y'\ l*''''^
""""^^ *^^ l'''*'"t «* '-i partisan in this party. He was a

mmS-. fbr n nntl
'"^ ^-""^

-^^[^T^^r
^^^""-'^ *^^^ ^^'^'''^ of Laureus with this armedmilitia foi months, singing, " OldJohn Brown is marching on," and all that in the face

?hink i?Tnv otbS 'f^l'^'^i i*
^" ^""^^'^ ''''^"'' ^°^^ ^^^^n.Ae himselJ ob.'u.xiol^ ?

S^sL» 'W.l /i
* "^ ^tate constables were met they would not have been killed.

sousT
general sentiment that it was right to kiU them for these rea-

Answer. I never heard any approve it. But I did not think it was ri-ht.
Question. jyiAtha general tone of public sentiment say it was ricrht

?°
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Question. How many people came into your town that night ?

Answer. A large number. I think twelve hunch-ed.

Quesiion. Do you think fifteen hundred ?

Aiistver. I don't know. A large number.
QiieMon. Do you think there were two thousand ?

Ansvtr. No, sir.

Question. Do you think there were twenty-five hundred ?

Ansicer. I have no idea that there were. Between one thousand and fifteen hun-
dred. I would say fifteen liundred.

Question. Were they all armed ?

Answer. I expect they were all armed. All I saw Were armed. I saw very few.

Question. With fifteen hundred people who could turn out, armed, in Laurens
County on that notice, were you really apprehensive that these negroes were going to

rise against you ?

Answfr. Yes, sir ; we were.
Question. These arms were all at one depository at Laurens and one other at Clinton ?

Answer. Yes, sir.

QHcsiion. Those contained all the arms there for the purpose of being distributed ?

Ansu'cr. I think so.

Question. At the time these people came into town, the arms at Laurens were really

in the control of the white jieople ?

Answer. Yes, sir.

Question. And the arms at Clinton had also been taken possession of?

Answer. I do not know, but I think they had been.

Question. At tllat time what was the necessity of any further proceedings against

the negroes, if there Avere fifteen hundred white mien armed, and who had control of

the arms designed for the negroes ?

Answer. Tliere was none at all ; no necessity at all. It followed, as I suppose peo-

ple were kilk'd in New York during the riot tliere.

Quesiion. Then it was a lawless murder of these men ?

Tinmver. No, sir ; I do not think so.

Quesiion. You do not ?

AnswiT. No, sir ; I do not think so, as a man or as a lawyer. I think it was a politi-

cal riot and disturbance, consequent upon great excitement, following political causes,

and men were killed.-

Question. Even you then do not think, although the necessity had ceased for iniblic

demonstration, that tlie shooting of these men was a lawless murder?
Jnsu-er. I do not think that these people who were simple, plain people, that the

necessity had ceased.

Question. You saw a good many of these people that night ?

AnxH-er. No, sir; I did not see many of them. I judge of their number by hearsay.

Question. Were they citizens of Laurens County ?

Answer. I saw men the next day from Spartanburgh and Union.

Question. Were they responsible and prominent citizens ?

Answer. I think the whole conniiunity, sir, were responsible for it.

Question. Were these men that yon saw responsible ?

Answer. O yes, sir ; citizens of high standing. The whole people were there.

Question. You do not want to compare that t)art of your community that come there

with wliat constituted the mob of New York, do you ?

Answer. Well, I do not. No, sir, I do not. But I think when it becomes a matter of

excitement and political feeling all people participate. I do not think it would bo

murder in either case. I think educated people—civilized people—are as much subject

to excitement, especially political and religious excitement, as the uneducated and the

mass. It is a matter of temperament.
Question. You say you were at this meeting at which Crews and others spoke, and

there was not more" badgering there than at your political meetings usually ? Is it not

the practice of both parties here to interrogate speakers on the stand ?

Answer. Yes, sir.

Quesiion. Was that done to the usual extent ?

Answer. No, sir; it was not done at all that day.

Queiitiou. You said there was no more badgering than usual?

Answer. I said it generally of the canvass.

Question. How as to that meeting?
An.nver. I do not think any questions were asked at all. Wo were alarmed and

afraid.

Question. You were there. Was any indignity offered to you ?

Answer. No, sir.

Question. You were about as prominent as any white man ?

Ansivcr. Yes, sir.

Question.. Did yc s^e any indignity offered to anybody t

/
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Ansiver. Yes, sir,

Quesiion. Who ?

Answer. I do not remember the name. It was a white man.
Question. Was he making himself oifensive ?

Anstver. No, sir : not ait all.
'

.

Question. By whom was it offered?

Answer. 1 think by negroes detailed to act as a guard on that day. They were not
allowed to take prominent ])ositions in the meeting, but ordered to stand arouud and
occasion taken to say not to talk ; to keep quiet, unnecessarily.

Question. That was preserving order in the meeting ?

Answer. Bnt it was unnecessary.
Question. That is your judgment ?

Ansiver. I syieak from my judgment.
Quesiion. Did you see any violence ?

Answer. No, sir.

Question. Did they do more than to tell people who were talking to keej) quiet ?

Answer. In my judgment the interference
Question. Did they do more than that ?

Answer. They interfered unnecessarily, I think, with white people who were present

;

they showed a disposition to intrude upon tliem aud make a row.
Question. You have stated what they said to persons standing around talking, that

they must keep quiet. Did they do more that that ?

Answer. I do not think they did.

Question. Do you consider that an indignity to a white man ?

Ansicer. I do not take it, the bare fact ; but the manner and the occasion when it

was given.
Question. That was the extent of it ?

Answer. Yes, sir; that was the extent as to the fact; but then a man could be
asked to take a seat in such a way as to insult him, and I speak of the impression made
on my mind.

Question. I suppose the negroes are not well trained, or as well trained, to do these
things as white men?
Answer. Not at all.

By Mr. Van Trump :

Question. Is not the negro brother largely caxjable of being insulting in his manner
if disposed ?

Answer. He can do it.

By the Chairman :

Question. Is there not a great disposition to resent anything like what are the privi-

leges of the negroes, even though exercised in a proper manner i

Answer. No, sir ; not at all. I think our people are as polite'to the negroes as they
would be to President Grant, and I believe they are much more kindly disposed to the
negroes than they are to any other race of people on the globe. I know it, so far as

my experience and observation are concerned.
Quesiion. I wish they were all like you.
Answer. I speak for the people.
Question. Do you speak for those who go about whipping negroes?
Answer. I think I can speak for those
Question. Take the four hundred or the two hundred cases where men liave been

taken out of their beds in Spartauburgh County aud whipped. Do you think that
kind treatment ? ,
Answer. If they have been so many; if there are" two hundred negroes in Spartan-

burgh who are bad men, and are punished because the people are satisfied, by the way
the administration of the State government is carried on, that the law cannot be made
to reach these bad men.

Question. That is the way you account for 'it ?

Answer. Yes, sir.

Question. Are you satisfied now that this is a fair solution of it ?

Answer. I am satisfied of it. If the law was administered, as the law is administered
in Massachusetts, or even in New York, there would be no trouble here.

Question. Fi'om whom do you get that information ?

Answer. I get it from my own observation in my own county, and from what I cau
find out of the Government.

Question. Have there been any negroes whipped in your county?
Answer. I do not think there have been for political causes at all. There,may have

been a quarrel, a personal or neighborhood aii'air, in which the negro may have been
beaten.

Quesiion. I am speaking of these cases of whij)piug, and I desire to know where you
get your information as to the causes ?
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Ansivei: I get it from what I hear. I live near Spartanburgh, and see the people
there. The business intercourse is very large between the ijeoxile of the dilterent

counties.
Question. Name two or three men who have told you that is the reason for whipping

the negroes?
Ansii'cr. I do not think I can give you any names at all.

Question. Can you remember none ?

Answer. No, sir ; none at all.

By Mr. Van Trump :

Question. Let me understand. Do you say that men who have whipped the negroes
have told you this ?

Ansiccr. No, sir; I never saw one who had whipped a negro, so far as I know. I do
not admit that any of them are whipped, but I say that if any of them are whipped,
I am satisfied ray explanation is a true one. That is a fact.

By the Chairman :

Question. Then you undertake to give the motives of men, of whom and whose
motives you are entirely ignorant ?

Answer. Yes, sir ; and your case is entirely unsupposable. I do not doubt that there

are cases of jieople having been whipped, l)ut I do not believe that there are two hun-
dred. I live close to Spartanburgh, and my sources of information are as good as they
can be from large numbers of persons in Spartanburgh. I see people from there every
day.

Question. You have no idea that in one township in that county there have been one
hundred negroes and white persons whipped ?

Answer. I have no idea of the fact. I do not believe a word of it. Not that num-
ber.

Question. If the fact were established before you by testimony of witnesses that
these whippings had occurred, and were from political motives, would you still have
the same doubts ?

Anfiwer. If I was satisfied in my own mind that they were, credible witnesses, I

would have no doubt.

By Mr. Van Trump :

Question. Suppose they were black witnesses generally ?

Answer. If they were black witnesses, I should doubt the fact.

By the Chairman :

Question. You do not give any credence to what they swear to ?

Answer. I do; I know negroes who tell the truth, but as a mass they are very igno-

rant ; are uneducated aud depraved by political associations, and I do not believe they
tell the truth much; but I know a few good negroes, those who have good opportuni-
ties.

Question. Is not that one of the difficulties of getting at the real state of things

—

the fact that the very people whose all was in the hands of these negroes, whose
wives and children were at their mercy, aud who depended upon them at one time,

now say to us they cannot rely upon them with regard to their own interest ? Is not
that one of the difficulties we are to encounter ?

Answer. I do not think it is a difficulty now about getting at the truth in this inves-
tigation.

Question. Is the whole of the race which eminently deserved your confidence at one
time not entitled to confidence now ?

Answer. I do not think they are entitled, or ever were entitled to confidence. The
law made them incapable as witnesses.

By Mr. Van Trump :

Question. You never had any experience with them as witnesses before the war ?

Answer. No, sir ; they were not allowed to testify.

By the Chairman :

Question. Has the whole moral nature of the negroes, which so fully executed his

trust a few years ago, changed now ?

Ansn-er. No, sir ; he has never changed. He had no trust ; he was a slave, a chattel

;

he was sent to feed a horse or black a pair of boots. Slaves were treated kindly as

domestic servants, but no trust was imposed upon them or committed to them.
Question. When the whole of the white population was in arms, had they no trust

reposed in thom ?

Answer. Very little. There were white men at home, and the negro was as much in

the control of white men during the war as when enslaved before the war. There
were huudn'ds of wounded soldiers all over the country, and they were under more
terror than they are now, or when they were slaves before the war.
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Question. Is not that the real source of animosity—that the white man lias sought to

control the negro here and has been unable to do it ?

Answer. I do not think so ; I think, of all people under the sun, the old masters are

the kindest disposed to the negroes.

Question. Personally ; but politically, then, they have sought to control them and
failed to do it ; has not some animosity resulted, especially in the lower classes of the

white people ?

Answer. Not at all. There may be individual instances among the white people, but

the masses are kindly disposed.

By Mr. Stevenson :

Question. Ou the question of credibility of witnesses, how are you to get at the proof

which yon would consider credible, in case a band of disguised men came at midnight
to the house of a colored man, took him out and whipped' him ; suppose you, as a law-

yer, were prosecuting that case, how would you undertake to make proof?

Answer. Well, sir, I would judge by the bearing of the witness upon the stand; the

character of what he said—his expressions.

Question. Would you take the testimony of a negro?
Answer. I do not know whether I would oi not ; I would judge of his credibility by

his bearing.

By Mr. Van Trump :

Question. And his surroundings ?

Ansive): By all he might say ; his whole bearing
;
just as I would judge of the credi-

bility of any other witness.

By Mr. Stevenson :

Question. Then you do not mean to say absolutely that he is a non-credible witness ?

Ansiver. I say he is a credible witness, and, I believe, ought to have been a witness in

slave times. I believe it is properly the law now that he may testify.

Question. Do you know any other way of establishing such a fact as that than by
negro testimony ? ,

Answer. Whj', no, sir; for the case is a visit by a disguised band ; there is no other

way ; but >

Question. Coming to a negro's house at midnight ; no others knowing anything about
it, they will not tell ; they are bound by an oath of secrecy among themselves not to

tell, and they are guiltv and would not tell ou themselves. How are you to iirove

that ?

Answer. I would substantiate his testimony by circumstances; if they went ou foot,

by the surroundings, by the tracks they would make in marching ; if they were
charged with having been on horseback, I would examine the ground ; the neighbors
near would probably hear. A band of armed men could not collect without somebody
seeing them, and other negroes also would see them and corroborate the negro' who
was the prosecuting witness ; and there might be other facts by which the presence of
this party could be traced

;
probably there would bo marks of violence upon the per-

son. In that way I would take the testimony with all the surroundings that might
be proved by other parties.

Question. From all that, I gather that you do not consider the testimony of a negro
totally worthless ?

Answer. Ci;rtainly not ; at the same time, if his testimony is impeached in any way,
I would have to give some credibility to it ; but here, in an investigation like this,

there is no opportunity to imi)each testimony, and, therefore, I think the testimony of •

the negroes generally must be admitted with grains of sand of allowance, in my judg-
ment. *

Question. If some fifty witnesses testified that they had been whipped for political

reasons, those engaged in the whipping having declared that they had been whii)ped
for political reasons, you would think that very doubtful ?

Answer. Yes, sir ; I should doubt whether they were whipjjed for political reasons.

I do not believe that occurs.
Question. Suppose a dozen white men swore they were whipj)ed, and xiolitical reasons

were given for the whipping at the time?
Answer. I should disbelieve the whole story.

Question. Upon what ground ?

Ansiver. Because I have heard—I do not know of my own knowledge of any whip-
jiing by any party—but I have read in the newspapers and heard oral statements of
parties in this State being whijiped and otherwise maltreated; and, in many of these
instances, I have heard that they were persons of bad repute notoriously in their

neighborhoods, and I believe they were whipped for these reasons, and because the
law could not reach them.

Question. You believe that from what you hear in the newspapers?
Ansiver, From what I hear of these parties.
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Question. lu the newspapers ?

Answer. Yes, sirj I cauuot call to mind now, but from the names and characters of
the people whipped, I am convinced that they are bad people for any comui unity.

Question.. I understand that you would discard sworn testimony upon statements in
the newspapers ?

Answer. I give no credit at all to statements in the newspapers, because that is no
evidence at all. They merely publish rumors.

Question. I would like to get at the root of this absolute confidence in your mind.
Are you a member of this organization called the Ku-Klux ?

Answer. Well, sir, I would not answer that question, because, were I to answer '' No,"
it would be a confession of your right to ask the question. Were I to answer " Yes,"
it would criminate me. Therefore I would not answer the question. I do not believe
any other southern man, under the circumstances before yonr committee, would do
justice to himself and neighbors in answering it. I believe there is au organization
commonly so known, and I believe that if I did answer it " No," then every other man
in the community might be forced to answer No; and some might criminate them-
selves or perjure themselves ; therefore I would not answer the question.
The Chaiuman. If Mr. Stevenson desires the question answered, it is proper to call

your attention to an act of Congress which takes away from parties immunity from
answering questions of that character.
The WrrjJHSS. Well, sir, I decline to answer the question.
Mr. Stevenson. I insist upon my question. If such a question as that is not to be

answered, we certaiidy never can get inside of this organization.
The Chairman. The second section of the act of Congress of 1857 reads thus:
" Sec. 2. And be it further enacted, That no person examined and testifying before

either House of Congress, or any committee of either House, shall be held to answer
criminally in any court of justice, or subject to any penalty or forfeiture for any fact
or act touching which he shall be required to testify before either House of Congress
or any committee of either House as to which he shall have testified, whether before
or after the date of this act, and that no statement made or paper produced by any
witness before either House of Congress, or before any committee of either House, shall
be competent testimony in any criminal i)roceeding against such witness in any court
of justice; and no ^vitness shall hereafter be allowed to refuse to testify to any fact or
to produce any paper touching wliich he shall be examined by either House of Con-
gress, or any connnittee of either House, for the reason that his testimony touching
such fact or the production of such pa])er may tend to disgrace him or otherwise
render him infamous: I'rovided, That nothing in this act shall be coustruinl to exempt
any witness from jn'osecutiou and punishment for perjury committed by him in testi-

fying as aforesaid."

The act of 161)2 reads thus

:

"Be it enacted hi/ the Senate and House of liepresentafives of the United States of America
in Congress assembled, That the provisions of the second section of the act entitled "Au
act more eft'ectually to enforce the attendance of witnesses on the summons of either
House of Congress, and to compel them to discover testimony," approved January
twenty-fourth, eighteen hundred and fifty-seven, be amended, altered, and re[)ealed, so
as to read as follows: That the testimony of a witness examined and testifying l)et'.>re

either House of Congress, or any committee of either House of Congress, shall not be
used asevidenoe in any criminal proceeding against such witness in any court of justice

:

Provided, however. That no official paper or record, produced by such witness on such
examination, shall be held or taken to be included within the privilege of said evi-

dence so to inotect such witness from any criminal proceeding as aforesaid ; and no
witness shall hereaftiu" be allowed to refuse to testify to any fact, or to produce any
paper touching which he shall be examined by either House of Congress, or any com-
mittee of either House, for the reason that his testimony touching such fact, or the
j)roduction of such paper, nuiy tend to disgrace him or otherwise render him infamous

:

Provided, That nothing in this act shall be construed to exempt any witness from pros-

ecution and punishment for perjury committed by him in testifying as aforesaid."

By Mr. Stevenson :

Question. Are you a member of this organization called the Ku-Klux ?

Answer. I am not.

Question. What organization do you belong to?
Answer. I <lo not belong to any organization.
Question. Have you ever belonged to auy such organization?
Answer Well, sir, I have never ; I have not belonged to any organization, I do not

think, of any character at all that might be termed au organization. I remember in
1808, I think previous to the election, when we were in apprehension of some attack
upon us—I think there was a threat to burn—I organized a club of fifteen or twenty
young men in my town for self-protegtion and to protect the property of the towu. I
think wo had signs and tokens of recognition; but it was discontinued.

Question. What were the signs?
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Ayi^icer. I do not remember them, sir. They vrcre agreed uiion by our club. I do
not think it lasted a week.

Question. Just explain that organization.

Answer. I tbink there was some threat of an attack upon the town.
Question. I do not mean the origin, but the form and character of it. You organized

it, you say ?

Answer. Yes, sir; I think it was agreed between fifteen or twenty young men of the
town that in case of any disturbance whatever, or any attack on the town, or any
alarm of fire, or any disposition to burn the town, or to do violence by any jjolitical

party, and especiallj' by the negroes, we, at a given signal, were to rally at a certain
point, such as might be agreed upon. We were to rally at the making of these siguals.
.Question. You had signs ; what were they

?

Answer. I think they were words. I do not remember them. I do not suppose I
would recognize them a week afterwards ; words of recognition by which to recognize
each other at night for the sake of protection, and to guard ourselves against danger
at night.

Question. What was the sign of recognition ?

Answer. T tliiuk merely signals.

Question. What were the signals?
Anstvcr. I do .not remember. I think they were, in cases of any alarm, we were to

explode a tv.ine ball inclosing powder—powder wrapped in a ball. We were to ex-
plode, probably, one, two, or three, to give the alarm.

Question. Did that organization extend over the county ?

Ansieer. No, sir ; I do not think it did. Probably similar organizations in 1868 were
created in the county.

Question. Where 1

Answer. In the county at difi"erent places, and with different siguals, intended to
cooperate. They were abandoned immediately after the presidential election.

Question. You think there were others communicating with yours f Do you not know
the fact?

Answer. I do not know the fact, but my impression is that there were.
Question. Do you not remember that such signals were given—these explosions

—

about the time of the presidential election, throughout that county?
AnswcT. I do not.

Question. Have you not heard so ?

Answer. Possibly I have, but I do not remember. Possibly they were. My recollec-
tion is that they were, but not geuerally throughout .the county.

Question. It has been proved, I believe, that on the night before the election there
were fired something like cannon,which produced an impression of trouble, and fright-
ened some of the people of that couuty.

Ansicer. I thiuk there was something of the kind, but it was not general. I do not
remember distinctly that it was the fact, but I think so. I know that was one of the
siguals agreed upon, but any others I do not remember.

Question. What was to be done ?

Answer. It was simply in self-defense in case of trouble.
Question. And .for concentration?
Ansiver. Yes, sir, and for concentration.
Question. Were not these country organizations commouly called Ku-Klus ?

Answer. Xo, sir ; I do not think I had ever heard of the Ku-Klux at that time.
Question. Did they go in disguise ?

Answer. No, sir; they never went at all.

Question. Did you hear of the visits of disguised bands in 1868 ?

Answer. I do not remember that I did.

Question. Visiting Wiat McKay ?

Answer. No, sir ; I do not remember.
Question. Did you hear of a visitation of SiJencer SuUivan?
Ansiver. I did not.

Question. Of Caesar Culverson ?

Answer. I did not. If I did hear that, I have forgotten it. I have no idea that they
were disgiaised bands.

Question. Do you not know that these organizations have been kej)t up and extended
since in that county ?

Answer. I have no idea that they have. I think they were totally abandoned, and I
never heard of them from 1868 to this day.

Question. Who were with you in your organization ?

Answer. There were a number of young gentlemen there. I do not remember all of
them, and thej- are not upon their trial.

Question. You have hardly forgotten all their names ?

Answer. I know that, but they are not on their,trial.
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Question. We do not propose to put them on trial, but we would like to know the
facts ?

A mtoer. These are not facts.

Question. Is it not a fact that they joined you ?

Answer. It is a fact that certain parties did; but who these parties are is another
matter. I do not think I am called upon, unless they are criminally charged, to testify
as to who they were.

Question. Why not ? Did you take any obligation of secrecy ?

Ansiver. I do not think we did.

Question. You do not think you did ?

Answer. I do not think so.

Question. Do you not remember whether yon were under any obligations to each
other ?

Answer. I do not think we were. I think the obligation was simply that we were, at
the making of a signal agreed upon, to assemble for the protection of the property of
the town, and the lives of the citizens, and of the country. I think that was the
entire obligation, and no secrecy in it.

Question. Was there no arrangement that thej^ should defend each other and come to
the assistance of each other?

Ansiver. No, sir, not of each other ; I think not.
Question. Was there any arrangement or understanding as to who should command

or control them when together ?

Answer. Yes, sir.

Question. What was it ?

Answer. 1 think we agreed upon four officers who were to take charge whenever they
were congregated or assembled.

Question. What did you call your officers ?

Answer. I think they were called captain, and first, and second, and third lieutenants.
Question. What place did you hold?
Answer. I thinic I was captain.
Question. You tliink you were ?

Answer. I do not remember.
Qmstion. You do not remember whether you were captain or not?
Answer. I do not remember. I do not think we ever met again.
Question. You do not remember whether you were captain ?

Answer. I do not.

Question. That is the first time I ever heard of a man holding an office and not re-

membering it.

Answer. It was not an office. It was merely an organization gotten up one evening
when it was charged that there were rumors of the town being burned. Then gentle-

men got together and made the arrangement who should take charge. There might
have been a written statement drawn up designating the officers; I do not remember
that they were .styled officers. I think I wes designated first. I do not think there
was a constitntion at all. It was simply a pa])er, au inch long, and that the under-
signed agreed to form an association for the protection of the property and lives of the
citizens of I^aurens village.

Question. Who wrote it f ,

Answer. I tliink I wrote it.

Question. Who were yonr subordinate officers?

Answer. I do not remember. I think I remember two of them ; but I submit that it

is a question of jjrivilege tliat I am not bound to answer.
Question. On what point do you put such a i)rivilege as that?
Answer. Well, I do not know any strictly legal ground upon which I can put it ; but

I think it is incompetent. It would be in a court of justice.

Question. Why?
Answer. Simply because it is irrelevant to any issue. I say that a certain number

of gentlemen eoniposod a certain organization. If half a dozen men are on trial for

murder and I am charged as having been present as a principal or accessory, I do not
believe it would be competent in a court of justice to ask was anybody else present as
accessory or i)riueipal.

Question. Do you think so? I will submit the question to the committee if you
object ?

Answer. Then if the committee overrules me I shall answer the question.

The Chairman. The general duty with which the committee is charged is that of
inquiring into the manner in which the laws are executed in the late insurrectionary
States, and the security in this State of life, person, and jiroperty. One of the largest

elements of insecurity has been the existence of secret organizations aifecting life,

person, and property. In all our inquiries we have directed them not only to ascertain
the extent of this organization, but who compose the organization, and if Mr. Ste-
venson insists upon tlie <|uestion, it will have to be i)ut to a vote of the committee
whether the question shall be answered or not.
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Mr. Van Trump. Mr. Ball is a lawyer ; be has heard the law read aud must decide

for himself. I certainly shall vote for an answer to the inquiry. Mr. Ball understands

the law :uid understands our powers. We cannot compel him to answer ; we can
report him to Congress, where he can be made to answer. Under these circumstances,

I shall vote for the question to be answered. It is for him to decide for himself.

The WrfNESS. I am willing to abide by the ruling of the committee, and answer
that Captain R. E. Richardson was one, and, I think, Mr. T. P. Crews was another,

aud the other I do not remember, for it has been a long while, aud the thing died out

in a short time.

By Mr. Stevensox :

Question. What other members belonged to the company or club ?

Answer. I remember that Dr. William E. Black belonged to it, audi think J. W. Fer-

guson, and I think Stobo D. Garlington. These are all I can recollect at this time.

Question. Who is Captain Richardson f

Answer. He is a gentleman in the county there.

Question. Living in the town f

Answer. Yes, sir.

Question. Why do you call him captain?
Answer. He was a capfain in the confederate army.
Question. Who is T. B. Crews ?

Answer. He is the publisher of a newspaper there.

Question. The editor of a democratic paper ?

Ansiver. Yes, sir; he is the publisher. He always has an editor employed. His
name is in the x^axier.

Question. Who is Dr. Black ?

Answer. He is a dentist in the town of Laurens.
Question. Was he in the army ?

Ansive)\ He was.
Question. Who is J. Vv". Ferguson ?

Ansiver. He is a Scotchman in the town, and now editor of a newspaper.
Question. Editor of the democratic paper f

Answer. Yes, sir. He was not at that time, but he is now.
Question. Was he in the army?
Ansiver. I do not know ; I think very little

;
probably towards the latter part of the

war he was. He was a school teacher aud exempt.
Question. How as to Mr. Garlington ?

Answer. He was not in the army.
Question. Do you know whether your men were good, reliable men who had seen

service ?

Ansiver. I do not.

Question. Are these men citizens in good position ?
'

Answer. Citizens in good position.

Question. What form of organization have the citizens kept up since then?
Answer. None, sir.

Question. For their protection ?

Answer. None, sir.

Question. What form had they last fall?

Answer. Well, sir, as I told you, I do not think they had any. There was none last

fall. I organized a company, which was tendered to Governor Scott as part of the
National Guards. It was agreed that that organization should exist for protection for

some two or three months, but it was droi)ped at least a month before the election,

and disorganized.
Question. After it was tendered to Governor Scott and not received, it was then

agreed that the organization should be kept up as a volunteer organization,-was it ?

Ansner. Yes, sir ; for two or three months. That was in March or April, and prob-

ably two mouths before the election. I told the parties the organization was uo longer

an organization.
Question. What further companies were organized in the coimty ?

Answer. There was a company organized in the lower part of the county, which was
tendered to Governor Scott as a part of the National Guards. I do not remember the

officers, T)ut a man by the name of Vance, and one named Watts. The services of that

conqiany were tendered to Governor Scott as i)art of the National (Juards. I think
when it was rejected that no action was taken upon it. I never heard of it afterward.

Question. Do you know Major Farley ?

Ansiver. No, sir. I suppose I know the man you allude to, a man who might be called

major sometimes. There is but one Farley in the county. He was a lieutenant in the

army, and, I believe, called captain. I suppose he is the peison.

Question. Was he connected with any of these companies?
Answer. He was not. I do not tliink he was in the county at that time. He came

to the county, I think, early in the fall.
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Quesijon. You say you believe there is a Kn-Klux organization in that county ?

Ansu-er. No, sir, I do not. From what I have read in the newspapers and wh.it I

Lear, I suppose there is, probably, a Ku-Klux organization in the South, and, ijrobably
in this State. That is my imiiression ; but I do not know. I have no reason to belie v,
it exists in my county.

Question. In what part of the South do you believe it to exist?
Answer. Possibly in this State, and in North Carolina, Georgia, and Alabama.
Question. Mississipi)i ?

Answer. 1 do not know. I know very little of Mississippi, from reading or otherwise.
I have not heard much mention of it. I do not remember that Mississijipi has been
impressed upon my mind so much as the States I have mentioned.

Question. Do you know whether it exists in Spartanburgh County ?

Answer. I do not, sir.

Question. Have you understood who manage it there ?

Ansu-er. I have not, sir.

Question. Have yon never heard who were the managers of it in that county ?

Answer. I never have, sir.

Question. You deny belonging to it yourself?
Answer. Yes, sir.

Question. Do you understand whether there is an obligation upon the members of it

not to reveal the fact of the membership or any of the secrets of the order ?

Answe)'. I do not ; I know nothing about it.

YoRK\TLLE, South Carolina, July 25, 1871.

JAMES R. BRATTON sworn and examined.

By the Chairman :

Question. Do yon reside in this place?
Answer. Yes, sir, and have been residing here for twenty-five years.

Question. Are you a native of this State ?

Answer. Yes, sir; of this county.
Question. What is your occupation ?

Answer. I have been practicing medicine here for twenty-five years.

Question. Have you had an opportunity of becoming acquainted with the people of

this county generally ?

Answer. Yes, sir, I think I have.
Question. Does your practice extend through the county ?

An.swer. Through the differentpsections of the county.
Question. Our purpose is to inqniro into the security of life, person, and property

through this county, and the manner in wliich the laws' are executed. Have you ftiiy

knowledgt; of any offenses against the law, or against the security of person and prop-
ertj', that liave not been redressed in the ordinary courts of justice?

Ansiver. I have no personal knowledge o^ anything of the kind. I merely hear
rumors and reports. Personally, I know nothing about it.

Question. Have you been called upon, as a physician, to either testify before, or certify

upon, any inquests on the bodies of dead men?
Answer. I have not. I have only heard these reports from the coroner's inquests

;

that is the way I get my information about these cases.

Qui'stion. How many persons liavo you heard of who have been killed in this county
within the last six or eight months ?

Answer. There was a man up here named Tom Black,»or Roundtree, that they say
was killed—I cannot tell when. One reiiort says he was killed by negroes for his

money ; another, that it was by white men in disguise. He had been to Charlotte a
few days before that, to sell his cotton, and, when killed, his money could not be found

;

but who killed him I cannot tell.

Question. Was that within six months?
Ansu-tr. I think it was this year; if not in this year it must have been toward the

close of last year.

Question. Have heard of any other cases ?

Answer. Yes, sir; a negro up here, named Brown, was reported killed.

Question. What was he?
Answer. He was a farmer, renting land, I iiresume.

Question. What was his full name ?

Answer. Anderson Brown.
Question. Was that, also, since the beginning of this year?
Ansu-er. I think it was.
Question. Was he a militia captain ?
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Answer. Not that I know of. I do not think he was, to my knowledge.
Question. Any others ?

Answer. Yes, sir
; a negro was hung about twelve miles below by some persons, who •

I cannot tell.

Question. What was his name ?

Answer. Williams.
Question. Was he a militia captain ?

Anstcer. He was.
Question. When was that ?

Ansioer. That was some time in this year, in February or March ; in the latter part of
February or the first of March; I do not remember the date exactly.

Question. Do you recollect the, day of the week ?

Answer. No, sir, I do not remember it.

Question. Do you recollect the day you heard it?
Answer. No, sir ; nor the day it was done ; it was some time in the latter part of Feb-

ruary or the first of March.
Question. W^as that done by men in disguise?
Answer. Yes, sir, it was so reported ; that was the testimony at the coroner's inquest.
Question. Were you at that inquest?
Answer. I was not ; but it was so reported to me by the coroner.
Question. Was that in February or March ?

Answer. Yes, sir.

Question. Are those fbp only cases you have known of?
Answer. I do not know any other cases that I can think of now. I have not fixed

any other cases upon my mind. Let me see, there may have been other cases.
*

Question. Those are cases of actual death about which I am inquiring now ?

Answer. What do you mean by that ?

Question. Persons killed.

Answer. Those three are negroes killed. I do not know auv other cases to my
knowledge.

Question. AVas there any arrest in either of the three cases ?

Answer. None that I know of; I do not think there was any.
Question. Do you know of any trial in the case of persons who killed Eoundtree ?

Answer. No, sir; I do not think there were any arrests made; not to my knowled"-e.
Question. You think there were not ?

*

Answer. I do not think any were made.
Question. You reside in town here?
Answer. Yes, sir. That negro, Roundtree, was killed eighteen or nineteen miles from

here
;
if any persons had been arrested in his case I presume I would have known it.

Question. The trial has been in the last six months if at all?
Answer. Yes, sir ; and I presume at this post office.

Question. You have not heard of any trial ?

Ansrver. No, sir, I have not.
Question. Is it likely that if it had excited any interest here you would have known it ?
Answer. Certainly ; I would have known it had there been a trial going on ; but there

has been no trial.

Question. For killing Roundtree or either of the other two ?

Ansiver. No, sir.

Question. Has there been anybody arrested for killing either of these men ?
Answer. No, sir, I do not know of it.

Question. Do you recollect any pen-sons whipped in this county within six or nine
months?

Answer. Only such cases as are reported to me; I cannot mention them, because
negroes were reported to me as whipped that I did not know of at all.

(Question. Do these reports which you hear and give credit to go to any consider-
able extent ?

Anmer. I have inquired how many negroes have been whipped from different per-
sons in the county and town, and they did not report to me more than fifteen. Some
gentlemen and myself were counting them up the other night how many ne"-roes to
their knowledge or from report had been whipped and we could not make out more
than fifteen.

Question. Did you make it fifteen ?

Ansieei-- I think it was twelve or fifteen.
Question. Whose names you knew ?

Ansiver. Yes, sir. I do not know that we knew the names; we knew the cases.
Question. In what parts of the county were they ?

Answer. In difierent parts of the county, east and west. Some were reported to have
been whipped clear on the western side of the district, and I think one negro man
reported himself to Colonel Merrill in the last month as having been whipped, and I
get from rehable authority that that negro was not touched.
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Question. From whom did you get it—wbo is the authority upon which you rely

from whom you got it ?

Answer. I was talking to Squire Brown on that subject about two weeks ago. The
negro is naiued Kale.

Question. What is his first name ?

Answer. That is his last name. I do not know his other name.
Question. Did he rei^ort who had whipped liim ?

Answer. I cannot say. I do not know. I aslied Squire Brown about it, and heard
that the negro had reported to Colonel Merrill that he had been whipped, aud he told

me that the negro, as he understood, had not been touched ; that there was some difler-

ence between the negro and his employer ; that the employer had called together a
number of men to settle the diflficulty between them about the croj). They settled the
difficulty ; awarded the negro so much, and he not being satisfied came oil' to YorkviUe
with this story.

Question. Had Brown been charged with taking part in the whix^ping ?

Answer. No, sir.

Question. Had the negro said who whipped him 1

Answer. I do not kuow. I did not inquire when Squire Brown told me, " There is

not one word of truth in it." I did not bother myself further.

Question. Browu gave you that as his opinion ?

Answer. Yes, sir, and information derived from other sources by him.
Question. Information derived from those who had been charged with whipping

•him?
Ansiver. No, sir ; from those who acted as arbitrators.

Question. B.ut their testimony that he was not whipped was oiiinion ?

Answer. It was information.
Question. Mere negative testimony ?

Ansiter. Yes, sir.

Question. Have you examined the negro?
Answer. No, sir ; I do not know him. I have mentioned the case to show you that if

that negro ^yas not whipped how easy it is for some people to reijort themselves here

falsely.

Question. Suppose he was whipped and swore to it, would it not be just as easy to

circulate a story that they did not believe he was whipped ?

Ansiver. But if lie was whipped the marks should show, aud now let him bring up
the persons who whipped him.

Question. Do you discredit the statements of negroes who say they were whipped?
Answa: In many cases I do.

Question. Do you think the men who disguise themselves could be easily told ?

An.fwer. I do not say that, but a great many of these people dislike to work, and if

they can get the protection of the State or the United States to relieve them from
work they will do it, and I have no faith in their testimouy.

Question. In negro testimony ?

Ansiver. 1 have not.

Question. Is there any concerted arrangement here for the purpose of intimidating

the negroes either with regard to their political rights or their making complaints

against those who have wliii>i)ed them or otlicrw ist; committed violence upon them ?

Answer. I know nothing of the kind. The truth is this, I think it is jnst the reverse.

If ever our people were earnest in anything it is to teach the negro his duty to be

quiet and passive and attend to his duty ; to let public meetings alone ; to go aud
vote as he pleases, allowing no man to interfere with him. I do not know auy cases

where a darkey has been interfered with at tlie polls.

Question. Is attendance at a political meeting considered imprudent or wrong in

them ?

Answer. "When they attend in large numbers they create great confusion and annoy-

ance ; but I do not know a processiou that has been interfered with.

Question. Is that the light in which the white people view that subject, that the'

negroes had better stay away altogether from jjolitical meetings ?

Answer. Yes, sir. Oiir advice is " have as little to do with politics as possible ; if

you want to vote, A'ote, but vote for no dishonest, vicious, ignorant, aud wicked luan
;

vote for whom you please, so he is honest, whether a radical or a democrat." That
has been my advice to them all.

Question. Do you know of no organization in this county intended to prevent negroes

from voting as they saw jiroper?

Answer. I don't ; and that has not been the case.

Question. Do ytm know anything of this organization commonly called Ku-Klux ?

Answer. I am no member of the" Ku-Klux, and know nothing of their proceedings.

Question. Do you kuow anything of an organization in this county having any polit-

ical purpose or purposes against the negro, whether Ku-Klux or not ?

Answer. I have not. I tell you the feeling, the honest purpose of the people of this

county aud State, so far as I know, are in favor of the negro.
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Queslion. "Wlmf do you mean ?

Avswcr. For Lis general good, private and public. They do not wish to take away
one particle of the rights of the negro, civil, moral, religious, or political.

(jncgion. Have you no knowledge of this charge, which is so general, as to the exist-
euee fif this organization called Ku-Klux ?

AnsiPer. Only from report and rumor, and from public proclamation.
Qiicstiori. From your intercourse with the people here, do you believe that that or-

ganization exists in this county f

Ansu-er. I do not believe there was an organization. There may have been assem-
blages of men to protect person and buildings, but evidently, from the fact of these
negroes ha.viDg been killed, somebody must have done it ; but I do not know auythiu"-
about the organization. '' °

QuesUon. I want your belief as to the existence of this organization, which is by
popnlai^name called Ku-Klux, let its real name be what it may ; does it exist iu this

Answer. Not to my knowledge.
QuesUon. I ask for your belief ?

,

Ansu-er. That is my belief; if there is any organization of that kind, I do not know it
Question. You may not have actual knowledge, but you have ridden throuo-h all the

county and heard of these murders, and heard of these whippings. Is it ySur belief
that these uuirders and these whippings are done merely by individuals to revenge
private wrongs, or that the people who do it are organized to assist each other ?

Ansiver. No, sir
;

I think there is no organization in the matter. There may be neisrh-
borhood assemblies, but to say that they have a regular organization, I do not believe it.

QuesUon. \\ ere you here the night the county treasury Avas broken open *
Answer. I was in my bed.
Question. In this town ?

Answer. Yes, sir.

Question. How many men were present ?
Ansieer. I cannot tell you.
Question. How far do you live from here ?
Answer. On the next lot. There is one intervening between this and my house
Question. How many yards from here ; two hundred?
Ai.nswer. No, sir ; not more than seventy-five yards.
Question.^T>kl you hear the disturbance ?

Answer. 1 heard the noise and got up, but did not go out of my house.
Question. Did you make inquiries ?

Ansicer. I did next morning.
Question. Was there noise enough to arouse you.
Answer. Yes, sir; I got up.
Question. What was your impression ?

Answer. Wlien I first heard ir, I thought it was a drunken row. It was a terrible
noise; but alter awhile, when the noise ceased, I went to bed. Next momino- thev
told me what had been done, but they could not tell the purpose.

"

Question. What time of night was that ?
Answer. About the middle of the night ; between 12 and 1, I think.
Question. You heard the noise ?

Answer. Yes, sir.

Question. Were the men in front of your house ?

Answer. The men seemed to be in this direction, on Front street, first. '

Que-ition. Did you see men in front of your house ?

Answm: No, sir.

Question. Did you hear the noise here ?
Answer. Yes, sir.

Question. Did you hear firing ?

Answer. I heard a few shots fired ; that was afrer the noise was over
Question. JJid the noise impress you that night with the idea that there was a dis-Dmbance or the public peace?
Answer. I was satislied that there was a row of some kind, and that would be a dis-turbance ot the jiuldic i>eace ; but what its nature was I could not tell
Question. Bui you learn the property in the honse here was broken up ?
Amicer. Not until next morning.
Question. Did you go back to bed and to sleep ?
Ansiver. Yes, sir ; I went to bed after the row was over.
Question. You heard all the noise?
Answer. Yes, sir.

Question. Within seventy-five yards?
Answer. Yes, sir.

Question. You did not go out of your house ?
Answer. No, sir ; not out of my piazza.

85 t
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Quesfion. Did you knew Avbat -n-as going ou ?

Answer. Ko, sii.

Question. Yoa did not know whetlicr the mob was going to burn the town or not -.

Ausicer. No, sir ; I came out and heard the noise, and after it was over I went back

to bed.
Question. Yon knew it was in this bouse ?

Ansxccr. Yes, sir ; tbere is a bar-room here.

QMestion. There is but one intervening bouse, tbat frame dwelling?

Ansicer. Yes; sir.

Question. You did not apprehend fire?

Answer. No, sir ; I beard damning and cursing.

Question. Yon knew nothing of what these men were doing until nest morning?
_

Ansiva: I could only judgeVrom the noise that tbey were breaking down something.

Question. You did not get up to inquire ?

Answci: No, sir ; not until next morning.
Question. At what time ?

Ansicer. My xisnal time of getting uj).

Question. Did it cause a disturbance of your usual rest?

A)mrer. Yes, sir ; it caused a disturbance, but I make it a rule not to get up for

these disturbances. I might get myself into a difficulty by attending public dis-

turbances.
Question. Do yon know o,ny man that was present here that evening ?

Answer. I do not.

Question. Had you no previous knowledge of violence being intended ?

Answer. I had not.

Quesfion. Was that the genera.1 course of your citizens here, to remain in bed whilo

this thing was going on, and no one know what it was?
Ansicer. I uuderstand some did get u]).

Question. Was there no knowledge in this town that a company of cavalry was
exi)ected here thr-.t evening by the railroad?

Ansicer. No, sir ; I do not think the cavalry was expected.

Question. Or infantry?
Answer. I think the infantry was expected.
Question. There was no knowledge that the rails were torn up below this town ?

Ansicer. Yes, sir ;• the rails were torn up.

Question. So that the train could not go down to bring them up?
Answer. Yes, sir. Who tore them up I cannot tell.

Question. Have you. any knowledge of bow they were torn up?
Ansicer. No, sir.

Question, Was there no knowledge that the infantry was expected here that evening ?

Ansicer. Yes, sir; our citizens understood it, because the train was down the day
before.

Question. Was there any knowledge that night or next morning that the rails were
torn up ?

Answer. The next morning the train went down and returned, and the inquiry was
made y\^^ did they uot go doAvn, and the answer was that some of the rails had been
toru up.

Question. That was Sunday evening?
Answer. I think the train started down Sunday morning.
Question. And ca.me back ?

Ansiver. Yes, sir.

Question. And it was known here Sunday that the train was stopped by rails having
been taken up below the town ?

Answer. Yes, sir ; the train brought back these men.
Question. And it was that Sunday night this raid occurred ?

Ansicer. Yes, sir.

Question. The next night the tr6ops got here?
A..nsicer. Yes, sir; Monday. That was on Sunday the train started to go down, but

failed to go that day, and the next day they went, and the troops came up that even-
ing—Monthly.

Question. When you heard of the rails being taken up how many did you hear had
been taken up ?

Answer. Tliree or four rails. That was the report of the engineer.
Question. That train laid there all day for the want of these three or four rails?
Answci: Yes, sir.

Question. How long did it take to put them down ?

Ansicer. I think they put them down next morning.
Question, lu ten or fifteen minutes?
Answer. I understood the rails were lost—so the engineer said. They could uot find

them.
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Questioii. And the train came back here, and staid uutil n^'xt moruin"- for want of
two or three rails ?

,

°
.

Answer. Yes, sir.

QucsHon. Was, there no idea that the persons in control of the road and citizens vrero
winkinfT at the detention to prevent the troops from comin<; f

Aiii^wer. ^'o, sir; I heard nothinj,^ of the kind. I saw thc"president of the road that
night, and he tohl nie the train was going down Snudav moniing for the troo|)S. That
was Satnrday night.

Question. Did you see liim Sunday ?

Answer. No, sir. I think he went down there. I think I went into the connt^-y that
day, and when I came back they told me the train had not gone, from the fact that
the track was broken.

{JucHtlon. It did go next morning?
Aiisivcr. Yes, sir*^ Monday.
Question. You say there was no expectation on the part of the citizens here that that

raid would take place that night ?

Answer. That may have excited surmise in the minds of persons from the fact of the
rails being taken up.

Question. Did it excite any in yours ?

Answer. I might have had some idea that something was to be done—I could not
say what.

Question. When the rails were taken up, and you learned it on Sunday in connection
with the coming up of the troops, had you uo idea that the raid was to'be made ?
Answer. I had not.
Question. Had you no idea that a visit of the Ku-Klux was to be made that ni<rht ?
Answer. No, sir.

°

Question. You had an apprehension that something was to be done, you say ?
Answer. Yes, sir.

Question. What gave rise to that apprehension ?

Answer. Simply the train being 8top])ed. It meant that something was to be done,
or that tlie citizens, or whoever did it, did not want the troops to come up that day.

Question. Did that thought strike you ?

Answer. Yes, sir; yon might draw 'that conclusion.
Question. Who did you think was going to do whatever was going to happen ?

Answer. I could not fix that upon any individuals, because no one had expressed
any intention to do anything to me or to the community. It was simply a matter
from which to draw a conclusion.

Question. Are you a member of any secret organization?
Answer. I am not. I belong to no Ku-Klux organization.
Question. Do yon hold any official position in any organization in this county, either

political or otherwise?
Answer. I do not. I have met frequently in political meetings, but held no position.
Question. Do you believe there is a Ku-Klux organization in this county?
Anmeer. If there is, I do not know it.

Question. I am not asking for your knowledge, but yom- belief.
Answer. I do not believe there is. All I know about the Ku-Klux organization is

simjily from their pi'oclamatiou.
Question. What do you mean by that?
Answer. Their public proclamation, which is in the public print.
Question. Did they publish any proclamation here?
Answer. Yes, sir.

Question. What was it ?

Answer. I will read it to you. Knowing I was to be examined, I remembered some-
thing of the kind was i)ublished, and I went up to the office this morning, and have
got this paper.

Question. What is the date of the paper?
Answer. This is March 9, 1871, from the Yorkville Enquirer:
"Ku-Klux Manifesto.—Below we publish a document which we received through

the post office oil Monday last, it having been dropped into the letter-box the previous
night, as we are informed by the postmaster. As to whether or not the paper is genuine,
and emanates from the mysterious Ku-Klux Klan, we have no means of knowing, as
the handwriting is evidently disguised. Although it is our rule to decline the publica-
tion of all anonymous communications, we have decided to waive the rule in this
instance, and print the document for what it is worth. Here it is in full:

"extract of minutes.

"Article 1. WTiereas there are malicious and evil-disposed persons, who endeavor
to perpetrate their malice, serve notices, and make threats under the cover of our august
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nnnie, uow we warn all such bogus orgauizatious that we will not allow of any inter-

ference. Stoj) it

!

"Akt. 2. There shall be no interference with any honest, decent, well-behaved per-

son, whether white or black; and we cordially invite all such to continue at their

appropriate labor, and they shall be protected therein by the whole power of this organ-

ization. But we do intend that the intelligent, honest white people (the tax-payeis)

of this county shall rule it! We can no longer put up with negro rule, black bayonets,

and a miserably degraded and thievish set of lawmakers, (God save the mark!) tlie

scum of the earth, the scrapings of creation. We are pledged to stop it; we are deter-

mined to end it, even if we are ' forced, by force, to use force.'

" Art. 3. Our attention having been called to the letter of one Rose, county treasurer

of York, we brand it as a lie! Our lieutenant was ordered to arrest him, that he might
be tried on alleged charges of incendiarism, (and if convicted he will be executed.)

But there were no shots hred at him and no money stolen ; that is not in our line ; the

legislature of the State of South Carolina have a monopoly in that line.

" By command of the chief.
" Official

:

" K. K. K., A. A. G."

Qiiesiion. Did that appear after the raid on the county treasury ?

Ansive}-. Yes, sir ; some time after. I do not remember the night of the raid.

Question. Does that convey to your mind the belief that there is an orgauizatiou iu

the county ?

Jnsiirr. Yes, sir ; who constitute that organization I cannot tell.

Qitesiion. You do believe now that there is a Ku-Klux organization?

Ansiver. From that article there must have been at that time ; whether there is now
I do not know.

Question. Who compose it you do not know?
Answer. I do not know. It was upon outrages committed by what are called coun-

terfeit Ku-Klux in this county. That was the rumor here. For instance, I understood
that some negroes were whipped and their whisky Vas taken from them. That article

was intended, it seems, to meet such cases.

Question. Then the fact being that counterfeit Ku-Klux were in the county, was this

proclauuition necessary to convince your mind that the genuine article was here?
Answer. That seems to be the tenor of the article.

Question. Before this appeared were you in doubt whether the Ku-Klux organization

existed ?

Answer. I did not know that there Avas any such organization until I saw that article,

and it seems to be to Avaru the bogus Ku-Klux who were doing this mischief.

Question. Have you any knowledge where this came from?
Answer. I have not, except as I saw it iu that iiaper.

Question. Was it never submitted to you before it was given to the paper ?

Ansivcr. No, sir.

Question. Had you any consultation about it ?

Answer. No, sir.

Question. Has your name never been connected iu irahlic rumor with any of these
transactions ?

Answer. It never was. If that article be in the true spirit of the Ku-Klux organiza-
tiou or any other organization—if the object be to place honest and intelligent men at
the head of aftairs, without regard to party, every good, honest man ought to sanction it.

Question. With this statement, so far as this proclamation is concerned, you indorse it ?

Answer. So far as honesty and intelligence is concerned, I do. I do not think the
remedy is right. This Ku-Klux business is certainly a terrible remedy; l)ut if the mo-
tive be to keep down dishonesty and rascality, and place houe.st and virtuous men ii^

power, and let them rule the State, without regard to party, we all ought to sanction it.

Question. Is that the tone in which you have spoken of that organization in this

county ?

Ansnrr. Yes, sir ; and if that be the motive and tenor, that is my oi^inion.

Queslion. Has it escaped your attention that the protection accorded to honest people
in this proclamation is confined to honest white men ?

Ansieer. White and black.

Question. Has it escaped your attention that it is confined to honest white people?
Ans^cer. No, sir; it is not alone to white people.

Question. Do you say this proclamation does extend its protection to honest people,
white and black ?

Jnswer. Yes, sir ; so I understand it—without regard to whites or blacks.
Question. Does it concede to honest black men their political rights in this county?
Answer. That is what I think it means.
Question. What constructiim do you jiut upon this sentence in it : " But we do intend

that the intelligent, honest wliite people (the tax-payers) of this country shall rule it."

Answer. I mean simj)ly this, that the honest, intelligent white people are the only
persons in the county capable of ruling it.
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Quesiion. Suppose there bad been a majority of negro voters iu the election -nliicb
elected a republican ticket, was it the intention of this organization, as you understand
it, to submit to snob a rule?

Answer. If they ck-ct their members through the ballot-box, we have no other redress
than to submit.

Question. What construction do you put- upon this language: "We do intend thai
the intelligent, lionest white people (the tax-payers) of this country shall rule it?"
Answer. I jiresurae they intend to rule it through the ballot- bos.
Quesiion. If three negroes had been elected county commissioners, do you believe this

organization would have permitted them to remain iu office?

Answer. I think so, because I was requested by the colored people to act as their
secretary ; and they called upon these commissioners to resign.

Question. Which commissioners ?

Answer. The county commissioners. Two colored men were elected, and they were
called upon to resign.

By Mr. Van Thump :

Question. By whom ?

Answer. The black people had a meeting here, and requested me to act as secretary.

By the Chairman :

Question. They called upon the colored people to resign?
Answer. Yes, sir ; and white peojile.

Question. Did they resign?
Answer. No, sir.

Quesiion. Are they in oSice yet? •

Answer. Yes, sir. They asked me my opinion, and I told them, "If they do not rep-
resent you, let them know it by an esjiression of opinion."

Quesiion. When was that meeting held?
Answer. In March, I think. '

Quesiion. Was that after most of these outrages had occurred?
Answer. Yes, sir.

Question. This seems to have been a second or an adjourned meeting?
Answer. Yes, sir.

Question. Are these the proceedings you referred to ?

Answer. Yes, sir; this is the one—the second meeting, for final action, and there is

the resolution.

Question. Were the proceedings of the first meeting published ?

Austcer. Yes, sir ; a called meeting. I do not think there was anything done at the
first meeting. There was not a full meeting, and the colored people met and adjourned
to a second meeting.
[The proceedings referred to, as imblished in the Yorkville Enquirer of Api'il 6, 1871,

are as follows :]
•

" [For the Yorkvillo Enquirer.]

" PUBLIC MEETING OF THE BLACKS.

" Y'ORKVILLE, Ajyril 1, 1871.

" In accordance with previous notice, an adjourned meeting of the colored people of
this county was held this day iu the court-house, with Charles Bessier as chairman,
and J. 11. Bratton again acting, by request, as the secretary of their meeting.

" On motion of George Byers, a committee of three, consisting of George Byers, Moses
Edwards, and Andrew Tims, Avas api)ointed to prepare a resolution expressive of the
sentiment and objects of the meeting. These persons having requested Captain
Mitchell to retire with them and act as their secretary, returned in a little while and
reported the following resolution :

" ' Iksolved, That we, the colored people of this county, earnestly desiring the restor-

ation of peace and harmony throughout the country, and the perpetuation of kind
feelings and true friendship among all classes—both white and black—do hereby
request the members of the legislature—our immediate representatives—the ])robate

judge, the school commissioner, and the county commissioners, to resign their respect-

ive oiiices, believing that such action, and such oidy, on their part, will secure and
place the object of our desires on a lasting basis.'

" The chairniiru then stated that the resolution was open for discussion by his colored

friends. Nelson Davis, colored, then spoke against the resolution, stating that the

meeting bad been called, not to ask the resignation of members of the legislature or

county officers, but to i)Ut down the ' Ku-Klux.' He admitted the corrupt legislation,

the extravagant exjieudirure of the public money, and the unjust and oppressive tax-

ation again imposed upon the pe.tplo by the legislature, but appeared to have an idea

that the resignation of the members of the legislature for this county could not in
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i) ny Avay, assist to purge out aud purify that body. He thought that all corrupt legisla-

tion and iuconipeteiicy should he met t)y an action iiudcr the law in the court-house,

and concluded by earnestly hoping that not one colored person present Avould vote for

the resolutiou.
"

" No other colored person being anxious to speak upon the I'esolution, the chairman
personally requested General E. M. Law to give his opinion upon the resolution before

the meeting.
" In compliance with that request, General Law frankly stated that he was pleased

to see the resolution coming from the colored people, as they were the prime aud will-

ing instruments by which these members were jiut into office ; aud have, undoubtedly,
the moral right and power to request them to resign their offices if such action would
secure sound, healthy legislation for them in Columbia, anjl peace aud contentment at

their homes. He stated "that it was folly to talk about peace, harmony, and true friend-

ship among all classes, so long as the virtuous, intelligent white men were represented

by vice and ignorance, and such reckless, rotten legislation and reckless extravagant
expenditures of the public money continues. Let virtue be substituted for nice ; intel-

ligence for ignorance ; and honesty for rascality. Let the morality, intelligence and
wealth of the people of the country be honestly, fairly represented ; then, and not till

then, would we have peace secured on a permanent basis. He could see no other way,
devise no other plan, by which the object of the resolution could be njore fully and
satisfactorily carried out for all classes tliau that set forth in the resolution, and
therefore aflvised the colored people to vote for it because it was a peace measure,
looking not only to our own individual good, but also to the general imx>rovemeut and
prosperity of the country.

" After'the mode of voting was made clear to the understanding of the colored peo-

ple by th(? chairman, the resolution was put to the meeting, and carried without a dis-

senting voice.
" It was then ordered that the Enquirer be requested to publish the proceedings of

the meeting.
"The meeting then adjourned.

"CHARLES BESSIER,
" Chairman.

"J. R. Bratton, Sfcretarij."

By the Chairjian :

Qncsiion. Now, Doctor, having stated your belief that there is a Ku-Klux organiza-

tion, since you saw this notice m the pai^er, state who in your belief compose it.

Ansiver. I cannot tell you that, sii'.

- Qnestion. What class of people, sir ?

Amwer. I cannot tell you who compose that organization. I know nothing about
them. I do not belong, and have no means of knowing.

Question. Have you no idea w-ho compose itf

Answer. No, sir; I have no means of knowing.
(^neslion. Witli the three men of whom you have spoken as murdered by disguised

men, as yon state—with tifteeu cases that you are able to call up, of negroes that you
understood were whipped—with this raid upon your county treasury by men in dis-

guise, all transpiring witliiu six months, have you no idea who the men are who com-
pose the organization which does these things f

Answer. 1 have not ; as I say to you, I do not belong to the organization, aud there-
fore have no means of knowing.

Qitesiion. Do you believe that thej- are the respectable men of the county ?

Aitsira: I caunot say that.

(liieslioii. Or are they the criminals of the county ?

Answer. I do not know whether they are the Avorthless class or the mo.st respectable
class.

.

Question. Have you no opinion about it ?

Answer. I have no opinion as to that point. I have this opinion as to this thing. I

say to you here that article now comes up to a better expression of my opinion than
anytiiing I can give you. If the object of the organization be to preserve peace and
harmony aud protect the innocent white and black. I can sanction it.

Question. You believe that that notice in that paper did emanate from the men who
were here at the raitl on the county treasury ?

^Inswer. No, sir; I do not know that ihese men were here—the same organizatiou.
Question. It refers to Rose's account—of his escape f

Answer. Yes, sir.

Question. And they contradict his statement about the money ?

Aiiswrr. Yes, sir.

Question. Von give credit to that card as coming from some organization ?

Answer. Ycs, sir.
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Qiic>:iio)i. With that stateinciit in it about Eose, do you believe it cauie from tlio

organization wbicL appeared bere and broke open the county treasury '!

Anfiwer. Some persons connected witli the business of breaking 0])cu the county
treasuiy or niaking the attack must have liad some knowledge of the artich;.

Queslion. Approving, as you say you do, of the spirit of that procUimatiou, did
you approve of tlie rai<l on the treasury ?

Answer. No, sir ; I did not apiirove of that, but I approved of the motive. The
remedy I did not approve of. I say it shoukl be our motive, whether republican or
democrat, to place honest and intelligent men at the head of atiairs.

Question. Have you ever denounced the Ku-Klux for their operations ?

Ansiccr. Often ; I have often. I have told them it js not the remedy for our disease.
Question. Did you denounce it in tlui way you now denounce it, by saying while you

denounced the act you approved the motive ? .

AnsaiT. No, sir ; I have not approved of the motive. I have told you more than any
man I have talked to before.

Question. Do you know the motive ?

Ansiccr. Only so far as these publications show.
Question. Do you know whether that is the true motive ?

Ansivcr. Yes, sir ; if that article represents their true motive.
Question. Do you believe that is the true motive of that organization ?

Answer. So far as I know it, it is.

Question. Where did yon get that ?

Answer, From that article simply.
Question Have you had no communication with anybody to know the motive ?

Answer. No, sir.

Question. Suppose this organization should be composed of outlaws and thieves, as
some persons have said, do you ascribe to them such motives ?

'Answer. If outlaws and thieves forget their principles, and express such sentiments
and carry them out, I am bound to believe they are exercising those principles.

Question. You think it possible that the outlaws and thieves of Sou^h Carolina
have taken up such lofty principles?

Ansiccr. I say if tihey do denounce the principles of outlaws and protect white men
and black men in the peaceful prosecution of labor under honest government, I
a^iprove of that motive.

Question. And you are willing to see the outlaws and thieves installed in place of
those of those who are trying to put them there ?

Ansiver. No, sir ; I am not willing to see them do that.

Question. Is it your belief that they wiU place honest, virtuous men in power when,
they get control ?

Answer. I cannot say ; but I do say, that even if the outlaws and thieves published
that article, I am willing to indorse those sentiments.

Question. Do yoir attribute it to outlaws and thieves ?

Answei-. I do not know who they are.

Question. Do you believe it is from a respectable class of society ?

Answer. I cannot say whether they belong to the respectable or the lower class. I

have no knowledge on that subject.

(Jiicstion. Has no suspicion ever entered your mind ia reference to a single individual

as connected with this organization in this county ?

Answer. I have no knowledge of any.
Question. You have never fixed upon any man in this county as connected with this

organization t

Answer. I have never suspected any man. I cannot fix upon any man, who is, to my
knowledge, a member of the Ku-Klux or any other organization.

Question. Have you ever heard of the Invisible Circle, or the Knights of the White
Camelia in any part of the State.

jinswer. No, sir.

Question. Have you heard of the White Brotherhood existing in North Carolina?
Answer. I never liave. I saw some of these names iniblished in the newspapers, but

so I'ar as any practical association with such parties is concerned, I have none.
(,)uesli(>n. Have you taken enough interest in them to read them ?

Ansiccr. No, sir.

(Jitestion. Did you know that these outrages in this county were attributed to such
an organization ?

^Insicer. I did not. I do not know of any organization of that kind.

(Jiicslion. Did you know that they were attributed to such an organization?
Ansiccr. I did not.

(Jucation. You have not taken enough interest to inform yourself whether they weio
or not

'

Answer. No, sir ; I have never inquired.
Question. Then the public mind in this county is dead to the importance of iiupiiriug

who these parties are ?
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Answer. Xo, sir ; tlie pulilic mind dcuouuces tlicse things.

Question. And yon, with yonr extensive acqnaiutancc in this town and comity, think

that no trial has ever taken place here of anybody lor the innrder oi'Roiindtiee f

Jiistrcr. I do not think there has. If there has, I wonld have known it. I do not

know a siugk' individnal who was arrested.

Qiu'slioii.^liiiva yon any knowledge of the men who participated in the hanging of

Captain Williams?
Aiisirer. I have no knowledge of that fact.

Question, lias no man said anything to you about it.'

Answer. No, sir ; no man has said, " I did it," or " he did." I know nothing about it

as to who hung him.
Question. Either from those who participated in it or from any other person?

Answer. No, sir.

Question. Did you learn that he was hanged ?

Answer. Yes, sir.

Question. That that was the mode of his killing—that he was hung ?

Ansirer. Yes, sir.

Question. Were you upon the inquest of any one of these men who were murdered
by violence in this county ?

Answer. No, sir. I was engaged all the time in other business. Generally in these

cases in the country they take the nearest physician.

By Mr. Stevexsox :

Question. This public meeting you have spoken of was the final meeting held by the*

colored ijeople ?

Ansiver. Yes, sir. The second meeting was the final meeting.

Question. On Saturday before that there had been a meeting of the whites, had there

not. •

Answer. No ; I think the colored people had their meeting first, and the same even-

ing, I think, the whites had their meeting, too. They postponed their meeting.

Question. Let us get at the history of the matter. The first meetings were held on
th<! same day?

Ansicer. Yes, sir.

Question. By both whites and blacks ?

Answ'-r. Yea, sir.

Question. But separate meetings?
Answer. Yes, sir.

Question. Did you participate in both ?

Answer. I did.

Qneidion. What was done at this first meeting ?

Answer. The first meeting the blacks had, they postponed it until the second meet-
ing; they adjourned to meet after a week or ten days. The whites had a meeting
immediately afterward, and adjourned to sales-day, I think.

Question. Here is an account of the meeting in the Yorkville Enquirer of March 30,

1871?
Answer. That is it.

Qaestion. Meetings were held on Saturday, the 2r)th of March last ?

Answer. That is the first meeting.
Question. Here is also the account of the meeting of the whites.

Answer. Yes, sir; and now take the next paper, and you will get the second meeting.

[The x>roceedings above mentioned, as published in the Yorkville Enquirer of March
30, 1871, are as follows:]

"PUBLIC MEETING.

'' At a meeting of a respectable number of colored people, held at the 3(mrt-honse in

Yorkville, on Saturday, '^Sth instant, Charles Bessier was called to the chair and J. R.
Bratton requested to act as secretary of their meeting.

•' The chuirnian stated that he regretted he did not have information of the meeting
sooner, tlie object of w'hich was to adopt some measure on their part which would
restore ])eaee to the country, and good v.ill and friendship among all classes, both
Avliite and black. He confessed that he, as well as manj' others, had been deceived by
Tlie radical party ; tliat whereas he was once blind, he can now see his errmvand was
willing to use all his etforts to secure the object of the meeting. He regretted that
there was not a full meeting of his colored friends present, and hoped that some one
Avould suggest a postponement of final action on the subject of the meeting until son»e

future day.
'• On motion of Andrew Tims, it was agreed to adjourn the present meeting until

Saturday next, the first day of April ; and, in the mean time, the colored people in each
township were re(piested to hold meetings and appoint delegates to meet iu the court-
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house at Yorkville at the above-stated time, and to invite all other colored persons to
attend the i!ieetin<^ v.ho can ])ossil>ly leave their business.
"On motion, the white citizens havi;i<5 colored laborers in their employ were

requested to extend this notice to all such as may be engaged on their farms, and en-
courage; their attendance at the meeting.
"George Byers then addressed the meeting, giving his experience in politics for the

past few years ; acknowledged the deception practiced upon him and others, and
renounced all political i)arties and politicians, now and forever.

" It was moved that the Enquirer be requested to pnblisli the proceedings of this
meeting, and the same then adjourned to meet on Saturday next.

"CHAELES BESSIEE, Chalnmm.
J. E. Brattox, Secretary."

" PUBLIC MEETING.

"At a meeting of white citizens of York County, held at the court-house in York-
ville, on Satui'day, 25th instant, in xmrsuance of a previous call therefor. Colonel Cad.
Jones was called to the chair, and J. S. E. Thomson elected secretary. It appeared
that on account of the short notice which had been given, there had been no oppor-
tunity for a full attendance from the more remote portions of the county ; on motion,
it was, therefore,

" Besolred, That this meeting do adjourn until the first Monday (sales-day) in April
next, and that the chairman do appoint a committee, consisting of two persons from
each election precinct, to prepare business for the next meeting, and that it be a por-
tion of the business of said committee to use their endeavors to have as full an attend-
ance as possible of the white citizens of this county to assemble in mass meeting at
the court-house on said sales-day.

'Jlxcsolrcd, That said committee be requested to meet at the court-house on Saturday
(1st April) at 10 o'clock a. m., and that the chairman of this meeting do act as chair-
man of said connnittee.

" Under the lirst resolution the chairman appointed the following committee :

" For YorkviUe—W. B. Wilson, J. E. Bratton.
" For JUfheJ—J. L. Adams, J. C. Phillips.

' " For Bethany—Wm. McGill, A. P. Campbell.
" For Eiit{/8 Creek—\y. W. Gattney, W. C^ Black.
" For Hickory Grore—1). C. McKiuney, Jno. W. Mitchell.
" For Bullock''s Creek—J. P. Hood, S. C. Youngblood.
" For ShaJon—Sam'[ G. Brown E. A. Eoss.
" For McConrieJlsviUc—J. P. Moore, L. P. Sadler.
" For Pride's Old JUiU—Juo. S. Bratton, Daniel Williams.
" For Coatcs's Tavern—Jno. E. Patton, Alexander Black.
" For Rock Hill—JiH). Eattaree, F. H. Barber.
"For Fort AFiUs—J. H. Faulkner, Baxter Springs.
" For Clay Hill—\Y. B. Allison, David T. Partlow.
" For llnffak)—Jonathan Moore, Jos. G. Webber.
" Eesolred, Tiiat the proceedings of this meeting be published in the Yorkville

Enquirer.
''On motion the meeting then adjourned.

"CAD. JONES, Chairman.
" J. S. E. Thomson, Secretary."

Question. Now what was the object of those two meetings, in a word ?

Answer. The object of the colored meeting, as I understand it, and as they expressed
their wish to me, was to do sometbing to restore peace and harmony between the
whites and themselves, and they thought, as that resolution expressed it, that some-
thing of that Icind wonld be the means of doing it—a resolution simply requesting
those persons to resign.

Question. Wliat was the object of the white meeting ?

Ansicer. The; object was to denounce this lawlessness that existed throughout the
country, and, I think, their resolution expressed something of the kind.

(Question. It was, then, in substance, on the part of the negroes, to do something to

restore quiet, and on the part of the whites, to meet them half waj'?
Answer. Yes, sir; it was a harmonious meeting.
Question. It resulteds, did it not, in the colored people renouncing politics?

Answer. Yes, sir.

Question. And parties ?

Answer. Yes, sir.

Question. And the whites giving them assurance of order and quie^t ?

Answer. That tliey would be protected in all their rights. I think the resolution of

the vv-hites sets forth all tliose points. I think Colonel Cad. Jones got up the resolu-

tion. He was chairman of the committee.
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Question. I uotice that in the last meetiug they requested the officers they had elected
to resign f

A7isw€r. That is the second and hnal meeting by the colored people.

Question. And in iidditiou to that their speakers said, and it seemed the general sen-
tiuieut, that they should renounce ail parties and quit politics ?

J)isicei\ Yes, sir.

Queslion. And that was satisfactory to the whites ?

Answer. Yes, sir. The whites had no objection to it ; if you willread the resolutions
of the whites you will see they meet the blacks on half-way ground. They are perfectly

willing to enter into any measures that will restore peace and harmony to the country.
Question. Have you any knowledge of the movement, in this county, amoug the col-

ored ])eople, to emigrate to Liberia f

Answer. Only from the last i^aper. I saw in the last paper a notice of some persons
out in the west of the county intending to go to Liberia.

Question. Do yon know Rev. Elias Hill ?

Answer. Only by appearance. I know him when I see him.
Question. June Moore—are they leading colored men 1

Answer. I believe iu their neighborhood they are leading colored men or darkies.

Question. Is that the article iu the Yorkville Enquirer of July 20, 1871, headed, " Go-
ing to Liberia." [Showing the witness the following :]

" GoiXG TO LiBEiJLV.—We learn tliat a large number of negroes—comprising sixty
or eighty families—in the vicinity of Clay Hill, in the northeast part of this county,
have determined to emigrate to Liberia, and are now making their arrangements to

embark iu the vessel of the Colonization Society which will sail from Charleston or
Baltimore early in November next. Rev. Elias Hill and June Moore (two colored men
of this county) are at the head of the movement, and it is the intention of the emi-
grants to locate in that part of Liberia known as the North Carolina Colony. These
emigrants are to be received at Rock Hill, and will be furnished transportation to Li-
beria by the Colonization Society. We understand that several hundred other negroes
iu this county are making ijreparations to follow in the vessel which sails next May.''
Answer. Yes, sir ; Elias Hill is a lame man out here. I do not know him personally.

Question. Is the Yorkville Enquirer the democratic paper of the county f

Answer. It is the only paper iu the county.
Question. Is it democratic '?

Ansiver. I don't think the editor has anything to do with politics in the world.
Question. Are the sentiments of the paper not democratic 1

^luswer. Yes, sir, pretty much so. I do not believe the editor has much to do with
politics. Does not he say at the head of his jiaper neutral in politics ? Does not he
set forth that as his banner ?

By the Ciiaiuman:

Question. He calls it "An independent family newspaper."
Answer. That is it. I think he publishes anything for either party.

By ^h: Stevexson :

Question. Do you really think this is not a democratic paper ?

Ansirer. I do not. I tiiink he pubiish(^s lor either side. I think republicans sub-
scribe to that pai)er just as well as the other side.

Question. It being the only paper in the county. But I have some curiosity to know
whether this is a deuKx-ratic [laper ?

^inswer. I think he is purely conservative.
Question. What do you mean by that?
.Inswer. He does not interfere with either party; he takes conservative ground

—

points between the two.
Question. When tliis raid was made on the county treasurer's office, was there any

other place or house; m tlie town visited?
Answer. Not to my knowledge.
Question. Did you not hear of the visitation to the house of Wright ?

Ansiver. That was the rumor—the report next day.
Question. You are, of course, giving your information?
Answer. It is i'roui rumor, not from [lerson.il knowledge.
Question. You do not know anything abcnit it personally?
Answer. No, sir

;
that was the rumor the next day, that they had visited the colored

man, Tom AVright.

Qiirstiou. Did you hear what they did there?
Answer. I do not remember what they did. I do not think, from what I could learn

and rcmembir now, that he was at home. I do not think he was at home.
Que.stio)i. Did you not hear what they did at his house ?

^liiswer. I <lid not.

(Jnestio)i. Th;it they went into the house and fired their guns and broke up the fur-
niture ?
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Ansicer. No, sir.

Question. You did not even Ijeai' that ?

Answer. No, sir, I did not hear that.

Qne-tlion. Did you hear of another Ku-Khix visitation to this place by some persons
who took some aunnnnition f

Ansicer. Yes, sir. 1 heard aunnnnition was taken out of the orduance office.

Question. Wliat did yon hear about that ?

Jiisu-cr. 1 simply heard the ammnuitiou was taken out and some little boys found
some of it o\er here in the old field.

Question. Did you hear what they did with the cases in which it had been kept ?

Answer. No, sir.

Question. You did not hear that they left them on the steps of the Presbyterian
chnrch ?

Answer. Yes, sir; I heard they left them on the steps of the Presbyterian church and
had taken the ammunition out ; that the boxes which had held the ammunition were
left on the Presbyterian church steps.

Question. Yon spoke of the killing of a negro man named Brown ?

Answer. Yes, sir; I understood he was killed. It was so reported.
Question. Did you understand whether that was done by men in disguise?
An.'<wer. That was proved at the coroner's inquest.
Question. How many ?

Answer. I do not remember the number of men, sir.

Question. Do you remember how many shots were fired ?

An.'iirer. No, sir, I do not remember that, citlier. It strikes me that the evidence
adduced on the trial was that he was shot in the head, if I remember aright. I was not
at the inquest.

Question. I see by this paper that twelve shots were counted.
Aitswer. Yes, sir, it so says. Twelve shots.
Question. Y'ou spoke of the murder of a negro named Black ?

Answer. Yes, sir ; John Black or Eonndtree. He has two or three names. That was
simidy a rumor that he was killed. They had two reports abotxt that. One that he
was killed by the negroes who lived with him, for his money. I cannot say who
did it. It looks to me like he was killed for his money, because he was not killed until
he got back from Charlotte, after selling his cotton.

Question. Do you know who Samuel Randall of North Carolina is ?

A]iswer. No, sir.

Quesiion. John Hicks, of this county ?

Answer. I do not know him?
Question. Mac Byers f

Answer. No, sir.

Question. Are they colored persons or white?
Answer. I do not know.
Question. 1 am asking for your information.
Jnswer. I do not know.

• Quesiion. Do you not know that the coroner's jury found tha± there was evidence
against them f

Answer. I do not know the fact, sir.

Question. Do you know at what number the party was estimated that killed him?
Answer. I do not, sir. I do not remember all the points of the evidence brought forth

by the coroner's inquest.
Question. You say this man Thomas Black is also called Eonndtree?
Answer. Yen, sir ; ho had those two names.
The article above referred to in the Yorkville Enquirer of March oO, 1871, is as follows

:

"lNHU.\IiVX MUKDER OF A NEGRO.

"A negro, named Thomas Black, who lived near Harmony, in this county, three or

four miles from the State line, was murdered at his house on Saturday morning la.st.

The testimony ;uiduced before the coroner's investigation elicited the facts, that at

about 1 o'clock on Saturday morning the inmates of Black's house Avere aroused by
the tiring of gups in his yard. Surmising trouble. Black attemi)ted to conceal himself
in the loft of liis house, but was discovered, when he attempted to make his escape by
flight, but wa'i tired upon aud fell in his yard ])ierced by a numl)er of balls, after which
his tlu-oat was cut. The party, estimated at sixty in number, was recognized to consist

of white men with tho^ exception of three who were disguised and whose complexion
could not be distinguislied. They rode otf in the direction of North Carolina. The
jury rendered a verdict that 'the decea.sed, Thonuis Black, came to his death by gun-
shot wounds and having his throat cut by ]H'rsons unknown, though it is in evideiu'o

that Satiiucl Eimdall, of North Carolina,' and .loliu Hicks and Ma(; Byers, of York
County, South Carolina, vrere in the company.' On a warrant issued by J. II. Fayssoux,
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the, coronor. Miio Byers hns been arrested by the civil autlinrities, anrl was lodged in the

iiiil at lliis iilace on" Tuesday. We have heretofore expressed oar condenuiation of these

iuliumau and lawless acts, whieh, in this instance, we can only reiterate. However
ohuoxious this nejjro man may have been, or howsoever grave the charges—real or

imagiuary—resting against hin'i, laws are provided to meet the exigencies of the case,

witljout a necessity of resortnig to mob violence ; and the sooner the strong arm of the

civil law arrests and brings to }»uuishmeut the perpetrators of such outrages the better

it will be for all."

Question. Are you a ineudjer of the " Council of Safety ?"

Aimwer. I am not, sir.

Qiiesliou. Who compose that council ?

Answer. I cannot tell you, sir.

Question. Are you a member of any company ?

Ansiver. Military company?
Question. Military or semi-military.
Answer. None at all.

Question. Have you ever been a member of any organization to provide for the i)ro-

tection of the whites against the blacks?
Answer. No political organization.

Question. Or any organization ?

Answer. No, sir. In 18(33 wo bad a little agreement between ourselves, citizens of

this town, to protect our own property. We simply patroled onr own lots and the
streets. That was in 18(57 and 1868. That was siinijly to take care of ourselves. Tha,t

is all the organization I know of; but to say there was any regular organized body
during those years, I do not know it.

Question. What was that organization ?

Answer. That organization was simply an agreement between ourselves. It was not
an organization, but an agreement that we would take it alternately, time about, to

patrol the streets and watch our lots, because we did not know what mischief might
be done.

Question. An agreement between whom ?

Answer. Between citizens of the town. I suppose every real estate owner in the
town was engaged in that. I think that was in 1867 and 18G8.

Question. White and black ?

Answer. No, sir ; I do not think any blacks were engaged in it. That was a matter
of social agreement to take care of ourselves.

Question. Who were they ?

An-ncer. The citizens of this town. You might take up any man in this town and he
could tell you the same thing.

Question. Name some of them.
Answer. Yon may take my copartner. Dr. Barron. He knows that fact, that wo

had an agreement of that kind to take care of oar property by patrolling the streets

and watching our lots. We were armed, but simply with pistols.

Question. W^hat was the arrangement for notifying each other ?

Answer. The agreement was made in this way: We would notify each other whose
turn it was ; we had our names down in regular form. The real estate owners here
were known, and we took it as our names were called. Certain men would take it one
night, and anothtn- set another night. W^e were not able to ^lay a marshal to do this
work for as and we had to do it ourselves.

Question. What was the jirrangenient to give notice of trouble ?

Ansiver. The only arrangement was that we would announce to each otlier, in verbal
form, if anything was wrong. I know of no other plan.

Question. Had you no signals ?

An-'<wer. None !it all. No secret signs nor signals.

Question. Who had general control of the arrangement?
Ansiver. I do not think there was any chairman of the committee or anything of the

kind. I do not thir.k there was anything of the kind.
Question. You had no officers?

Answer, N^).no at all, simply a private agreement.
Question. Was any such organization formed in the country or county ?

Answer. None that I knew of.

Question. Did yon not hear, in 1868, of the formation of clubs or some organization
which was sup[)os('d by outsiders to be Ku-Klux ?

Answer. No, sir ; I know of no organization, neither did I hear of any.
Qucstiou. Did you not hear of the Kn-Klux in this county in 1868 ?

Answer. 1 did not. If they existed I did not know it, neither did I hear of it. I do
not know that I can refer to a single act done by any persons or band of persons in 1S68.

Question. How did this county vote in 1868?
jliiru-er. The re])alilicaii piU'ty carried this county in 1868.

Question. By what vote ?
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^^^"^^ S-'-^^- Kose was elected by fifty or sixty

Q>milo,i.You were uot aware, then, of the existence of Ku-K]„^ here in ISfift?Jimm: I laiow ot no orjvauization of that kind iu 1808 " T l-m.,v ^r .
ineut between real estate owners, an.ong themsehis^totkel^ ttfrll^.^oSr

By Mr. Van Tkump :
± i
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Amwer. It was quite a respectable meeting.
Question. Held in the court-house ?
Avsiver. Yes, sir.

Quesiion. What number of persons were there?
Answer. The benches were full.
Question. What number ?

lite'n'rBeSlS tile St"' """ ""'^ " '"° ''""'l"^- T'^'J -« d*^"*- frou,

(?«f»ho» A r,-siil,ir mcctiiiR Ijy delogates from the county ?

Question. \\ ho were the leading black men who took part?

Question. Was that last summer ?

Question. Go on with your list.

Answer, les sir; I do not know that they were all burnin.r the same ni«-btQuestion. \)u\ you uot see several tires "^

ouxniu^ rue same niglit.

Jh'efamern:
'"""' '^^ ''"'^ °'S"'*' "^^ ^^^ coliflagration LiJg seen'^erinlown al

^l».s!m-. I do not know that they were all burning iu one nio-ht

E^StrTe, or^BlSf" '' "^* '"^" ^' '^"^'^^^^^ ^-"S arrested for the murder of
Ansiver. I do uot know that there was.

chargel"""
^"^ ^''*" ^°''" *^'^* '^'''^ '' "" ^«^«^*^^ "^^^ ^"^ ^I^« Chester jail now on that

he^rf^Secfalnong Ste'^'
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Question. I do not know.
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^

'
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Question. I do not know ; I ask for information.
Answer. The reason I inquired was, the coroner told me the man sent to inform him
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of the mnrfler, instead of coiuinpf directly to him, stayed herein town a number of
liours before he cairie to him and told him ; that excited my suspicion. I inquired

soon afterward, " Has that man been arrested f I never heard he was arrested. If he
^<^as arrested and put in this jail I would have heard it. You say he was in the Chester
jail?

Question. I have heard so.

Aiifiwer. I simply aslced that question because the coroner told me that it was strange
that the man did not come to him immediately and give him the information.

Qucsiion. Was it known that Roundtree had money '?

Anstoer. It seemed so ; that was the report.

Question. Was it known that the money was missing after the murder ?

Answei: So I understood ; that is the rumor.
Question. What effect on the puljlic mind had this order of Governor Scott arming

the negroes, with not only arms but hxed ammunition, all through the State ; and
what was the extent of that arming in this county ?

Answer. I , hiuk there were several companies here ; one down below, at Rock Hill,

and ont below here. There were three in the district. They were well armed and had
amuumition, which I was sorry to see ; indeed I was.

Question. What efl'ect did that have on public sentiment ?

Ansicer. It depressed and discouraged the white mau, and made hira feel uneasy ; it

certainly made the negroes more unruly. They had less regard for peace.

Question. Is it the nature of the negro, when put in power, to become arrogant ? ,

Ansiner. That is so, according to my experience ; I have been raised with him.
Question. I understand you to say that where a negro has a direct motive in giving

his testimony, you have little contideuce in it '?

Answer. I woiild question his evidence. I am speaking now the honest convictioa of
my heart.

Question. You have been raised with them ?

Answer. Yes, sir ; God knows I speak the truth.

Question. You speak of the mass ?

Answer. Yes, sir; in a body of black men you would get now and then at the truth;
but I speak of them as a mass ; as a nation of people they cannot be relied upon.

By the Ciiairmax :

Question. What is your opinion as to the truth and veracity of the men composing
the Ku-Klux ?

Answer. I cannot tell ; I have no experience or information upon the subject.

Question. Do you believe they would perjure themselves to deny their connection
with an order that commits murder and violence ?

Answer. If th.at organization does exist, and is composed of honorable men in this

county, I do not believe they would.
Question. We want to kuow, taking things as they stand, what is your opinion of

the veracity of the men who do compose the Ku-Klux?
Answer. I cannot tell you who they are, in the first place. If I knew these men I

could tell whether I would believe them or not.

Question. Have you any opinion as to whether we could rely on the testimony of
men who were charged with being members of the Ku-Klux organization?

Ansiver. I cannot say as to that. I do not know who comi)ose the organization.
Question. Would you give as much credence to the testimony of the men who

were charged with these murders as you would to the negroes, as a class ?

Anstver. I would question very much men who would kill and whip and disturb
negroes. I would question very mucli their veracity.

Qucsiion. Do you think they would be as likely to commit perjury, to get clear of
the imputation of those crimes, as the negroes who swear that thej' suffer by tliem ?

Answer. Not If they were white, honorable men.
Question. Do you think white, honorable men go into an organization to commit

murder '?

Anstcer. No, sir.

Question. Then, who do commit these murders?
Answer. I can give you no opinion ; for I have no stand-point from which to reason.
Qucsiion. You have mentioned six cases of burning in this county. The first is

Thomasou. Do you know whether that firo was accidental or was caused by incen-
diaries ?

Answer. From what I learned the mau ran the persons from his barn;
QueMion. Did he know who they were ?

Answer. No, sir ; they never were found out.

Question. Do you charge that to the negroes or white men ?

Answer. I don't know who did it.

Question. Yon have given it as one of the causes for the acts against the negroes.
Answer. I have given the burnings.

Question. Which do you say caused that fire—whites or blacks?
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A nswer. I cannot say.

Question. Is it not as probable that a man who will murder a black man will also

commit arson, as that the uef!;roes will do if!

Answer. Yes, sir ; men who kill may do anything.

Qitcstion. Warren's was the next ; when was that?
Answer. I think that was some time in February.
Question. Is there any evidence who did it ?

Answer. None.
(^>(((>s/(o«. The third was Miller's?

Answer. Yes, sir ; that is not far from "Warren's.

Question. Is there any evidence who did that ?

Answer. No, sir ; not that I know of.

Question. The next is Crosby. Is there any evidence who did that ?

Answer. No, sir ; not directly. They ran these persons ; and, as I understand, if they
had not stoi)ped to roll the cotton out, they might have caught them ; but they have
uo positive evidence, or the persons would have been arrested.

Question. Then the fifth was the Kev. Mr. Castle's. Was there any evidence in that
case ?

Answer. There is indirect evidence as to it. A negro man was charged with it, and
left the country. '

•

,

Question. Was he arrested ?

Answer. No, sir ; he left the country. He had a dispute the day before, or a day or

two before that, as I heard.
Question. This was charged against one negro—that he burnt it out of resentment ?

Answer. Yes, sir.

Question. Not against an organized band of negroes ?

Answer. No, sir. .

Question. Your brother's case was the sixth, and there it was known to be done by a
boy out of resentment ?

Answer. Yes, sir; he made a confession.

Question. Has he- been arrested?
Anstver. Yes, sir; he is in jail.

Question. Oat of these six cases, is there any evidence to connect the negroes, as a
class, with the burning ?

Answer. No, sir.

Question. Yet you give these burnings as the outrages against the negroes ?

Answer. That is the geperal impression among the people.

Question. What justice is there in charging the negroes, as a class, with burning, any
more than the murderers who are operating through the country ?

Answer. Let me tell you. These ])eople are easily excited to action, and when we
had the candidates last fall, strange to say, one candidate actually made this speech :

" You have to succeed in this county if you have to burn every blade of grass," or

6omething to that eftect.

Question. Did you hear it?

Answer. No, sir.

Question. WIio reported it to you?
Answer. I do not knovr.
Question. AVho made the si)eech?
Answer. Doctor Neagle.
Question. Y\'ho heard it ?

Answer. Almost any citizen you can take up.
Question. You cannot swear that he said it f

Ansjvei: No, sir.

Question. You are willing to believe it ?

Answer. Yes, sir.

Question. And that the negroes did these burnings, incited by that?
Answer. I am more disposed to think that the negroes did it than that white persons

did it.

Question. And yet you have no oiiinion as to the murderers in this county?
Answer. No, sir.

Question. You think yourself an impartial witness?
Answer. I have desired to do justice, and I think I have done a little more than jus-

tice to the negroes.
Question. Let me call your attention to a communication from Chester, dated the

27th of March, and published in the Yorkville Enquirer of the 30th of March, to know
how far these sentiments find indorsement in the community here. I will read an
extract

:

"Your correspondent does not, however, agree with Governor Perry, Hon. C. AV.

Dudley, and with others who have written in regard to the disturbed condition of the

country, that the hostility between the races is the result, solely, of the teachings of
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the carpet-hairsers and scalawags, ancl that if the negroes had been left to themselves,
withont foreign interference, all would have been peace and good will between the
two races. Those creatures have seized upon the natural antagonism to the white race
that existed in the negro mind, and have fanned it into a blaze and intensified it for

their own vile purposes of plunder and robbery ; but the hatred was there for them to

build on, otherwise they never could have succeeded in drawing the line of conflict as

sharply as it has been drawn. Palliate it and attempt to smooth it over as we may,
there can be no doubt that the hostility between the races is bitter and universal and
is permanent. Hollow truces may be patched up, whites may be compelled, under the
pressure of Federal bayonets and sabres, to live under negro rule ; but whenever the
liressure is removed, the natural feelings of the heart will rise to the surface, and the
white man Avill assert his supremacy."
Ami theu, after some other matter, he proceeds :

"The negro is naturally the white man's enemy, and there will be a war between
them so long as they are forced to live on terms of political equality."

That is a communication from Chester in a paper published in your town ; does that
sentiment to any extent pervade the people of this community ?

Answer. No, sir ; they do not have that extreme view that that reporter gives there.

If the negro is left alone, I believe we can live well together.

Qucsiion. You do. not believe there is any natural antagonism between the negro and
the whites ?

Ansiver. Not if left alone ; but if such men as Neagle go through the country making
such speeches which ought not to be made—because that is not politics, and he should
not excite the negro against his domestic peace and comfort—the negro's miud could
be excited to connnit acts which he would not otherwise do. I say a man should be
condemned for making such speeches, for that is not politics at all.

QucHtwn. You did not hear the si^eech ?
^

Answer. No, sir ; but I believe those are honorable men in town who heard it and
told me.

By Mr. Van Trujip :

Question. Plenty of men could be summoned to prove it ?

Answer. Yes, sir; there can be no difficulty on that point. I did hear one speech
here from Governor Scott's seci'ctary—I forget his name—but in that he did not touch
upon any subject of that nature. I think he made a very respectable speech. I think
his name was Hayue. I heard that speech—a very sensible speech. Some were disposed
not to hear him. I said, " No ; if a man tells the truth let him go on." He did go on,

but he did not touch upon incendiarism.
Qnesiion. You would have been as willing to have believed it of him as of Neo,gle, if

it had been told to you?
Answer. Yes, sir ; if an intelligent, truthful man had told me so I would have be-

lieved it.

By Mr. Van Tkump :

Question. But you would not have as readily believed it after hearing him?
Ansieer. No, sir.

Question. Do you know Joe Crews?
Answer. Only by report.

Question. Did yovi ever hear him ma^ke a speech ?

Answer. No, sir.

By the Chairman :

Question. Do you still adhere to the opinion that there has been no trial in this county
for the murder of Koundtres ?

Answer. None that I have heard of.

Qiifxtion. Do you not know that a man named Seapaugh was tried for that offense

aiid proved an alibi ?

Answer. I did not know it.

By Mr. Van Trump :

Question. If you knew it, you have forgotten it?

Answer. Yes, sir ; I have forgotten it, if I heard it.

By the Chairman :

Question. It was a small affair, was it ?

Answa: No, sir; taking human life is no small affair.

Question. The murder occurred?
Answer. Yes, sir.

Question. And if the trial occurred in the town it attracted so little attention that
yon did not know it, or have forgotten it?

Answer. No, sir: I would have known it, because it would have taken place regu«
larly in the court-house. I would have known it.
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' [For the Torkville Enqnirer.l

"PUBLIC MEETING AT CLAY HILL.

"A public meetiui^ of white and colored citizens was lield at Tate's store, iu the
vicinit.y of Clay Hill, on Saturday, 11th instant. Tl.e meeting wasor^anized by calling

Captain J. C. Phillips to the chair, and the appohitiuent of Colonel \V. B. Allison, sec-

retary.
" On motion, the chair appointed a committee of seven, consisting of Peter McCal-

Inni, D. T. Partlow and Major A. A. McKenzie, on the part of the whites, and Peter
Watson, June Moore, Sol. Hill, and Francis Johnson, on the jiart of the freedmeu, to
prepare business for the meeting.

" On motion, the chairman of the meeting was added t(> the committee.
" After cousnltation, the coiiiniittee reported the following preamble and resolutions,

which, after discussion, weroadopted:
"Whereas there ha.j lately been nuiuy a'-.ts of violence connnitted in York County,

such as shooting at, whipping, and otherwise abusing white and colored citizens, by
unknown persons in disguise; and that those acts are, in nearly every instance, fol-

lowed by the burning of barns, gin-houses, and other buildings, by persons who are

likewise unknown, and who, like those preceding them, cover their outrages by mid-
night darkness ; therefore,

"^' Hcfolred, That vrc, the citizens residing in northeastern York and vicinity of Clay
Hill, do, in this public manner, disavow all knowledge of, or })articipatiou in, the acts

of lawlessness committed at night by disguised persons, and we most positively con-
demn all such outrages, no matter by whom committed; and that we believe it to bo
the duty of every law-abiding citizen, white or colored, to aid the officers of justice m
arresting and bringing to punishment all such ottenders against law and order.

" l{C80lvcd, That the burnings which follow depredations, by whoever committed, are
acts of injustice which we utterly condemn, and are only calculated to produce greater
animosity between whites and blacka; and, if continued, will, we fear, produce a crisis

terrible to contemplate.
' On motion, it was directed that the proceedings of this meeting be published in

the Yorkville Enquirer.
'The meeting then adjourned.

"J. C. PHILLIPS, Chairman.
"W. B. Allisox, Sccrelari/.

"Note.—The opinion having been freely expressed in the meeting that there was a
jirobability of the outrages continuing while the Union Li ague kept up its organiza-
ti(m, the mendjcrs of the League present pledged themselves to hold no more secret

political mceiiiHjti at niyht. This pledge was made'by June Moore, for himself and other
members of the Union League pi'cseut."

Yorkville, South Carolln'a, July 25, 1871.

WILLIAM K. OWENS sworn and examined.

By the Chaikmax:

Qiication. Uo you livJ in this place?
Ansiver. Yes, sir.

Qttefilion. What is your occupation ?

Answer. I am a carriage-maker by trade.

QiicsHoii. What is your age ?

Jusinr. I will ha twenty-live next February.
Question. Are you a native of South Carolina?
Aiiswa: Yes, sir.

Question. How long have you lived in this place ?

Answer. I was born and raised right here. I have been here ever since, except a few
years from place to jjlace.

Question. Have you any knowledge of any organization iu this county, or in this

State, which the public call Ku-Klux ?

Ansirer. I havi', sir.

Qtiestion. Go on and state what knowledge you have of it.

Answer. Well, my knowledge, I suppose, is extensive.
Question. Give it, whatever it is.

Answer. In the fret place, I reckon you want the thing from the jump.
Question. 1 want to know when you were initiated, who initiated you, what the pur-

pose of the organization is, and all about it.
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Anstcet: I can't exactly rccoHect the day of the month I was initiated on, hut I think
it was before last Christmas. I was initiated np town ht^re, in th(! back room of Avery'a
store. I was initiated by John Hunter, William Colcock, Eiifns McLain, Daniel Wil-
liams, and Simon Wallace. I was initiated by them. Do you want to know the mode
of initiation '?

Question. I want to know it.

Ansirir. In the first place, yon are blindfolded ; then yon are reqnired to get down on
yonr knees and take an oath, and the oath reads this way :

"I solennily swear to never reveal, but always conceal, the secrets of the Invisible
Circle ; als<j, to defend and protect our families, our homes, and our tiresides ; and to be
ready at any moment to oliey the call of tiie chief."

That is the initiation. Tiien I received the signs of the order.
Question. Are those all the terms of the oath 1

Ansurr. That's all the terms of the oath. I then received the signs and pass-word
of the order. Then, if I have to give the sign

Question. What was the sign,?

Answer. Tiie sign of recognition was three strokes with the left hand against the
ear. [Illustrating.] The reply or response to that was this : The right hand struck on
the pocket, or put in the pocket—done as careless as possible. [Illustrating.] Then
there is the grip. [Illustrating, taking the chairman by the hand]

(Juestion. The fore-tinger on the muscle of the arm or wrist, and the little fingers inter-
laced 1

Ansn-p): Yes, sir. Then the pass-word is syllal)led ; it is not pronounced. If yon
meet a man at night, and think he belongs to the order, and you wish to find out, you
spell the word s-a-y. If he belongs, he will reply n-o-t-h-i-u-g—spelling it. The next
word—that is the word of distress— is avalanche. That is all that pertains to the
mode of initiation, and signs, and woids.

Que-<tion. Was any explanation given at that time as to what further you were ex-
pected to do 1

Ansu-er. No, sir
;
yon are then supposed to act at the discretion of the chief.

Question. Was that the end of the cereuiouy of initiation ?

Ansu'er. Yes, sir.

Question. Is thei'c no further instruction as to the manner in which you are bound to
obey the chief f

Ansu-er. No, sir; you are simply to go ovit as called, and he is to give instructions on
the s])ot. Y\'o don't know what's to do.

Question. Do yon know tiie purpose of the Invisible Circle?
Answer. Yes, sir; I told you there in the oath.
Questitni. Is there no further explanation ?

Answer. No, sir.

Question. Have yon given tlie date when yon were initiated?
Answer. No, sir; I can't recollect the date. It was before Christmas, I think, but I

would hate to say, because I can't positively tell ; but I will find out and let you know.
Question. Are there any^ records kept of the organization ?

Answer. No record at all.

Question. Who were the officers of that organization to which you belonged ?

Answer. I was not. The organization is divided into clans l)y tens. I belonged to
what is called the Black Panthers. That was the name the club went by. Rufus Mc-
Lain was chief. H(5 was deputized from Bi'l Avery.

Question. Does William Avery live in this town ?

Ansu-er. Yes, sir. He is not here at present.
Question. What ofiiee did he hold ?

Answer. I thiiik he was chief of the whole party in Yorkville.
Question. W'here is he at present ?

Answer. That is out of my knowledge ; I don't know where he is.

Question. You say he was chief of all that were in Yorkville ?

Answer. Yes, sir.

Question. How many clans were there here that you know of?
Answer. I think there were three.

Question. What were the names of the other clans ?

Ansieci: I don't know.
Question. Vv^ere you ever in them ?

Answer. Now, just to speak collectively, I never was in but one party of them.
Question. Wer(i you at any of the meetings of the other clans ?

Answer. No, sir.

Question. How do yon know there were other clans ?

Answer. I knew by the members of the other clans.

Question. How did you get to know them ?

A7iswer. We all know eaeh other.

Question. Who do you know to be in the other clans ?
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Ajisirer. I know Dan-Williams to be in another clan—he belonged to Avery's clan

—

and John Tomliuson and John Hunter and Ross—Samuel Ross—and others. It would
be impossible for me to name all ; my information don't go so far.

Question. Who is the chief of that clan ?

Answer. That is Avery's clan.

Questmi. Who is the chief of any other clan?
Ansu-er. I can't say. I don't want to tell anything but what I know.
Question. I want to see what you do knMV.
Answer. Just all I know I'll tell you.
Question. Do you know of any otLer clau beside the one you were in and Avery's?
Aiiswa: No, sir.

Question. Do you know any further about the organization of the Ku-IOux Klau than
those two clans ?

AnmiHT. They arc organized all over the State, and they are organized all through
this county, in clans of ten. There is Govan Hopper is a chief of a clan out here in

the country.
Question. Who else ?

Answer. There is Jolm Denfield, is chief of another.

By Mr. Van Trump :

Question. What is his middle name ?

Answer. I don't know.
Question. Do you know the man iiersonally ?

Answer. Yes, sir.

By the Chairman :

Question. Did you see him here yesterday ?

Answei: Yes. sir.

Question. Who else ?

Answer. I don't know of any one else.

Question. How did you get to know those two men were chiefs of clans?
Answer. By talking with them.
Qu&ition. How many clans are there in this county of York ? ^

Ansxccr. It woiild be impossible for me to tell. There's a great many, though, but as
I am not acquainted at all out in the country, and never go out into the country, 1

couldn't tell you how many clans there are.
,

Question. Have you heard any estimate of the immber thei'e are in the county ?

Answer. I think there are in this county between four and five hundred.
Question. Members ?

Ansiver. Yes, sir, as members.
Question. From ^vhom did you get that information ?

Answer. I got it generally from memlx^-s of the party just as 'wo were talking.
Question. What is the mode of proceeding in this clan; what business do they do

when they meet ?

Ansiuer. Heretofore the business is known generally what they have done. Their
business is this, I suppose. I have never b(?eu on any of their raids and excursions,

these murderings, &c., but their ])lan of operations is to remove obnoxious people, a.s

they have done it, I 8uj)pose. The plan is to meet always when they call you, and go,

and ask no questions. You are bound to go.

Question. You are to meet whenever called ?

Answer. Yes, sir, whenever called ; no difl'erence what time of night, you have to meet
and go.

Question. Have any of these occurrences which have taken place in this county ever
• been discussed in any clan that yon were in?

Answer. O, yes, sir, it was generally in my clan—McLain's clan.

Question. Whicli occurrences?
Answer. This occurrence of the murder of Jim Raiuey, down below here.

Question. When was that discussed ?

Answer. Shortly after it was done.
Question. 'What was said about it f

Ansicer. We were just talking about it and making remarks about it, that ho was a
mean, desperate kind of a negro, and certain remarks were made that they hung bim.
I got this information from one of the party. I was not there myself.

Question. From one of the parties who went thei'e ?

Answer. Ye,s, sir.

Question. Who were there ?

Answer. The whole clan from York were there, except a few. I couldn't tell you all,

but one or two I know were there. This information I got from them.
QueMion. Who were they ?

Answer. Rnfe McLain was there.
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Question. Who elwo ?

Jnsu-c>\ Dr. Erattou was there, John lluutiu- was there, Tomlinson ; that is as far as
my inionnation goes 0!i that subject.

Queslio7i. Fiom whom did yon get the fact that these men were there ?

Anstrcr. From Rufe McLaiii.
Queslion. Was that when you were in the meeting of the clan?
Ansicer. No, sir.

Question. Wlien was this man murdered that you spoke of?
Ansivcr. I don't remember ; I can come very near it. He was murdered just before

this company of infantry came up here; just a short time before that, but I can't re-

member exactly what time it was. That can be very easily found out. I never paid
no attention to dates, never thinking this thing would come to an issue or anything.

Question. You say this man's name was Jim Eainey ?

Anstver. That was the name he went by.
Question. No other name ?

Answer. I think he went by the name of Williams also.

Question. Was it Tliomas Williams ?

Answer. No, sir, I reckon not.

Question. Was he a captain of a militia company ?

Answer. Yes, sir.

Question. Was any other I'eason given for killing him than that he was a bad negro ?

Ansiccr. None, onlj' they said he had been making threats of what he would do if he
had the power, &c.

Question. Were there any other cases of murder in this county discussed in that clan,

or by the members of the clan, to you ?

Ansxvei'. Yes, sir. There was a negro [Pointing to the door partly open, leading
into the hall, in which persons were standing.] There's a party standing out there can
hear every word that is passing in here; birt it makes no difference; I can say this be-

ibre the world.

By Mr. Van Tjjump :

Question. Why were you so alarmed because anybody was hearing?
Answer. I am not alarmed.
Question. Why did you make that peculiar motion ?

Answer. I didn't know but wliat this might be a private business.
Question. Why were you concerned whether anybody heard yon or not ?

Answei-. I dicbi't know but what this might be i^rivate.

By the Chairman :

Question. Go on with your statement ; who else were you going to name ?

Answer. I say there was a murder committed above here.

Question. Who was that ?

Answer. I can't recollect his name, bnt I know the night ; I remember the night ; I

don't remember the date, but I remember the occurrence. I wa,s told what men it was
had done it.

Question. Who told you ?

Answer. Rufe McLain told me.

By Mr. Van Truju' :

Question. Are yon afraid to speak loud so that we can hear you ?

Answer. No, sir. Are you deaf? you must be. Are you slightly deaf?
Question. Not a bit.

Ansiver. Pardon me.

By the Chairman :

Question. Go on with your statement.
Answer. I say this was told me by Rufus McLain.
Question. What did they say about him ? ., i^gi^ad
Answer. They said he had made threats of what he would do to whi**^

the power to do it, and that was the cause of his being removed.
Question. Removed ; is that the term they use—removing them ?

Answer. Yes, sir. . you
Question. Are there any other cases yon remember that were spobf ^^ ^ '

said he told you who were present at the occurrence ?
,

Answer. Yes, sir.

Question. Who ?
i 1 1 cau't

Answer. John Tomlinson, .John Hunter, here in town, and som,thers*, "^

recollect the names iiow to save my life. ^^yo tb*t
Question. Was anything said in the clan about any other case8,haTi tboso

you remember of now ?

Answer. No, sir ; no murdering business.
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Question. Was auytliing said about whipping ?

Jnsiver. O, yes, I beard a good deal of it, but I never heard wbo did it or how many.
It was done in the couutry.

Quesiioti. Did you hear the extent to which it was done ?

A)isirf;r. I beard a good many were whipx^ed.
Question. For what puri)0se ?

Answer. I suppose for making threats, &.c. There were so many cases like that that
I never paid any attention to it here in town.

Question. Was that the expressed jmrpose by the officers of the clan to you ?

Answer. Yes, sir.

Question. Were any names given of persons who had been whipped ?

Answer. There may have been, but I don't remember it xiow.

Question. Were you ever called uj^on, yourself, to go out on any of these expeditions
to either whip or hang anybody ?

Answer. No, sir, I never was.
Question. How did that come ?

Answei: I w;is called on, too ; I don't know how that came.
Question. What were you called on to do ?

Answer. I was called on to go down below here one night to get some guns, but I
wouldn't go.

Question. Where was that to?
Answer. That was down here about McConnollsville.
Question. What guns?
Ansiver. Gnus bcslonging to the militia.

Question. The negro militia?
Ansiver. Yes, sir.

Question. State guns?
Answer. Y'es, sir.

Question. At what place was that ?

Answer. At McConnellsville.
Question. Was there a company there?
Answer. Tliere had been.
Question. Did they go there ?

Answer. Yes, sir.

Question. Who went ?

Answer. A )»arty from town.
Question. Who were they?
Answer. I couldn't begin to tell all the names. They were generally known. They

•went without disguises on or anything, in ox)en light. Avery was at the head of it.

Question Which Avery?
Answer. William Avery.
Question. How did it come that you were called upon in that way; had the clan any-

thing to do with the business when they went i)ublicly ?

Answer. I don't think so, but I think they just wont after the guns.
Question. Who called on you?
Answer. I got notice from some of the party.
Question. Who were they ?

Answer. I had notice from William Robinson.
Question. How did he give you the notice?
Ansicer. He asked me if I was going.
Question. Is he a member of a clan here ?

Answer. Yes, sir.

• h.. By Mr. Stevexsox :

^'^stion. Where is McConnellsville ?

Q'^i^er. It is ten miles from here, on the railroad to Chester.
Ansifi^^

^, ^\)tho Chairmax :

•^ 'Ts there any other occurrence that took place here that you know of; had
Question, i^-ledge of this raid on the treasmy ?

you any kno\V sir.

Answer. Yes,'.-o you here 1

Question. WeW,
Answer. Yes, s.>t, know who participated in that ?
Question. Do yO^jt participation in that was from the country, I think.
Answer. The nio-o people got in here from the country to do these things ?
Question. How ar^^otified from men in town.
Ans^ccr. They are .^hat is the mode of proceeding.
Question. Describe, g^, ^q ^^(y anytliing of that kind they send a courier from to-vvn.
Answer, ^yheu the;,xtent did they send out couriers?

'

rj))(fs/ioH. To what ^ know what's to be done and to assemble at a certain plac«.
Ansiver. To let thev.
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That nif^ht they assembled here about a mile from town. It was about half past 12
when they asseinblctl there. They came imineiliately into town and stopped here at;

the court-house. The'u the party came down and mado a raid on this place. [The
buildiiiiT in which the committee were sitting, formerly lli jse's Hotel, used as the treas-
urer's oliice.]

Question. Do yon know how many of them there were?
Answer. I think there were aljout forty or fifty.

Question. Were you here 1

Slnswer. Yes, sir.

Question. Were you among them ?

Ansircr. Yes, sir.

Question. Wen* you disguised that night ?

Answer. Yes, sir.

Question. How did you get the notice ?

Answer. I got the notice from some of the party. It was known among the party
here.

Question. It was known here ?

Answer. O, yes, sir.

Question. Vv'hen was that arrangenient made for this raid on the treasury ?

Answer. 1 don't know. The arrangement was mado by men that I don't know any-
thing about, or I don't know who made the arrangement anyhow ; the minors got the
m.tiee.

Question. When did you get the notice ?

Answer. I got the notice that evening.

By Mr. Vax Trump : •

Question. What do you mean by minors ?

Ansiver. I just mean what I say, precisely, that we were the subordinates.

By the Chairman :

Question. You say you got the notice that evening ?

Answer. Yes, sir.

Question. What were you to do ?

Answer. We were to go out—the party from town—to meet this party out here in the
country a mile from town, and then to form a junction out there and come into town,
and the express purpose was to kill Ned Eose ; to put him out of the way. That wns
the express purpose.

Question. Was he the couuty treasurer ?

Aiisiver. Yes. sir.

Question. Who communicated that purpose to you ?

Ansieer. It was generally known among the party ; I can't tell you exactly who did
it, but it was known to all.

Question. For what reason was he to be killed ?

Answer. I cannot tell you that.

Question. To what extent did you consider yourself bound to obey the orders of your
chief ?

Answa: On the penalty of death. If he commanded you to kill a man you were
bound to do so. I was bound to do it.

Question. Was that the understanding in the order ?

Answer. Yes, sir, that was the understanding. If you did not yoa were killed your-
self.

Question. Where were you told that?
Answer. That's the part I left out of that oath. I forgot that. The terms is, if you

don't obey the chief it is death ; and it would have been death immediately if a man
were not to do it.

Question. Go on now. You said you were told out there thai the purpose was to kill

Ed. Rose ?

Ansiver. Yes, sir.

Question. Who were in that company that you know ?

Ansiver. From this place f

Question. Yes, sir ; or any other place.

Answer. I don't know but one or two that were out in the country, because all were
disguised so I couldn't tell, and there were no names used at all.

Question. Tell us all you do know.
Answer. Well, irom town here there was Dr. Lowrie's sou.

Question. What was his name ?

Answei: I don't know his name. They call him Ernest or Bern. That's his nick-

name.
Question. That is what he goes by—Bern or Ernest ?

Answei: Yes, sir.
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Question. "Who else ?

Ansiver. Wilson's son—Blackmail Wilson : be .u'oes by that name.
Question. Who else ? ;

Anstcer. Bob Latta.
Question. Who else ?

JnsR'f/-. John Tonilinsou, Dr. Hunter or Jolm Hunter.
Question. Do you call him Doctor ?

Ayiswer. Yes, sir ; that's a- nickname.
Question. Who else ?

Ansu-er. Myself, William K. Owens—that's myself—Rufus McLain, Samuel Smith.

Those are all the names I can recollect now from town.
Question. Who were there from the county that you know ?

Answer. There was one man from the county I know ; I heai'd liis name ; it was'

Caldwell, but what Caldwell it was I don't know. I remember the circumstance that

he lost his pistol, and he asked me, if 1 found it next day, to take care of it. I asked
nim what name, and he said Caldwell. There are so many Caldwells out in the country
I can't tell who he is. Beulield was one. A man named Dobsou that lives in the

country.
Question. What is his first name?
Answer. I don't know. I know him when I see him. He lives in the country.

Question. Does this include all you remember who were in that raid ou the treasury ?

Answer. That is all I know.
Question. When they came in was there any noise made here, any considerable noise?

Ansicer. They came down here quietly; but then they demanded entrance.

Question. Who did that?
Ansrcer. I don't know ; it was a man from the country ; I couldn't tell his name. I

didn't know his voice. The voices were all disguised.

Question. How were the operations conducted ? Was there any command given ?

Answer. Yes, sir.

Question. Any discipline ?

Answer. Yes,' sir ; some of the partj' went around to the side of the house there, and
just as they went around there the attack commenced on the front door. They
<leman(led entrance. Springs Withers was inside and a man named Porter that keeps
bar. There were two women in there, also. This man came to the door and demanded
the key.

Question. Who was he ?

Answer. I didn't know; his voice was disguised; he was outside. Withers told him
he didn't have the key, &c., and, in the meantime, they didn't listen to him much;
they just picked up a' pole out in the yard there, and burst the door i)anel3 in, and
gathered ou Springs, and wanted to know what he was doing there. I didn't want to

see him injured, and I told some of the party, " Let him go; he's all right."

Question. Was he a member of the Klan ?

Answer. No, sir; but I knew hiiu, and didn't want to see him imposed on. Then
they told him to go on homo, and ho went home. They wont ahead, and arrested

Porter. Then they demanded from Porter where Ed. Rose was. Porter told them ho
didn't know. I believe they called him a liar, I don't know. There was so much
excitement I didn't ])ay much attention to the asseverations made. I think they called

him a liar. They proceeded to ransack the house from top to bottom.

Question. What did they do with Porter ?

Aiisieer. They kept him in custody. They ransacked the house, .^nd when they
couldn't iind Rose they pitched olf to Wright.

Question. Who is Wright ?

Ansu-er. Thomas Wright, a negro preacher.

Question. What did they do there?
• Answer. They went there and demanded him ; but he was not inside of the house.

They hunted all over the house for him and couldn't find him, and tore up some private

property and bi'oke a trunk open and smashed things generally—broke up a clock and
some lamps.

Question. What did they want with Wright ?

Ansiver. I don't know \vhy. It was currently reported that ho had been exciting the
nc^'roes to incendiarism. That's what they wanted to put him up for. I suppose that

ho retreated down in the hollow, because there wore three shots tii-ed by some party at

the party.
Question. Did you go up to Wright's ?

Answer. Yes, sir.

Question. Was that all that was done hero that night ?

Answer. Yes, sir ; that's all that was done as far as I have any knowledge of it at all.

The party came down the cross street though, and I went home.
Question. What kind of a disguise had you ou ?

Ansicer. Only a disguise on the face.
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(>uesiion. Was it a mask ?

Jnsicer. It was a sort of oil-cloth.

Qnestioii. What kind of a mask 1

Atiswer. A piece of oil-oloth with holes to see and breath throngh ; and I had a gray
overcoat I have at home now.

Question. Was it j onr own ?

Avsicer. Yes. sir ; and boots.

Quealio}!. How were tli« others disguised ?

Aitswer. Variously. I couldn't tell. Some in red flannel, some in black gowns, and
some in gray and diiferent colors. «

QHcstion. How far did you understand these people caiiie? Were they all from this
ooiinty or ditlerent counties ?

Answer. It would I)o impossible for me to say.
Qucslion. Do they reveal to the subordinates where the people come from who do

these things ?

Answer. No, sir , that is not generally done at all. It is generally kept pretty close

;

and if there is any remarks made about it, if we members of the party hear any
jemarks made about what has been done, we pass it over with wonder and surprise,
and never tell anything ourselves.

Question. How were these men armed ?

Answer. Some with sixteen-shooters, others with repeaters, some with militia guns.
Question. State arms f

Answer. Yes, sir.

Question. Where did they get them ?

Answer. From different parties ; I suppose negroes. They had taken them from
negroes out in the country. #

Question. Did you understand that that was part of their work—taking guns from
negroes ?

Answer. Yes, sir ; of course.
Question. How did this Klan get arms ?

Ansiver. They bought them.
Question. Did you buy yours I

Answer. Yes, sir.

Question. Are there no men in it who are not able to buy guns ?

Answer. Yes, sir ; there are many men iu it not able to buy guns, and I suppose they
borrow guns, or something of the sort. I don't know how tliey arm themselves.
Those that are able to, arm themselves.

Question. Had you your own arms ?

Answer. Yes, sir.

Question. W^hat was it ?

Answer. A shot-gun.
Question. Now, so far as this raid on the county treasury was concerned, have you

told all you know about it ?

Answer. Yes, sir. That night I made a remark while I was iu where the safe is. I
said, " Boys, do not destroy private profierty." They were pitching into Ed. Rose's
bureau and ransacking it. I said, "Don't destroy private property; that's not our
business."

Question. W^hat was your business ?

AuJiicer. The business was to get Ed. Rose. Also, in the bar-room I remarked, when
they were pitching into everything, " Dou't do that ; that's not right."

Question. Who did you say that to ?

Answer. I ,iust made the remark to the party inside.

Question. Were you here the night the iirobate judge's office was entered, and ammu-
nition taken from it?
Answer. Yes, sir.

Question. Had you anything to do with that ?

Answer. Yes, sir.

Question. W'hat was that for ?

Anstver. That was to take the ammunition.
Question. What ammunition '!

Ansiver. State ammunition, I suppose; it was cartridges.

Question. What was done with them ?

Answer. They were thrown in a well.

Question. Whose well '?

Answei: Bloodworth's. Bloodworth lived at the house at the .time, right above
McCaffrey's jeweky store, at the right hand of the lane.

By Mr. Van Trump :

Question. Into whoso well ?

Answn: Into Bloodworth's well. Ho lived there at the time, I think the place

belonged to Sadler.
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By the Chairman :

Question. Who were enc;agecl in that?
Ansrvcr. There was niyself, and Sam. Smith, aud Eufe McLain, and McCaffrey
Question. What McCaffrey ?

Answer. Ed. McCaffrey, the only one there is in this place; that man Bloodworth;

a man named Thomas Corcle, who lives out in the country ; he is not here now.
Question. Have you named all ?

Answer. No, sir. There were some others prior to the arrangement, who did not par-

ticipate in it. The plan was made l)y McCaffrey and Tomlinson and Harris—Fi'ankC.

Harris- the plan was made by them. I didn't know anything about it until that night.

I went up t-treet— I was goingoff next morning to W^innsborougii—I went up street aud
was met by McCaffrey. H". said, "Bill, you are the very man I want to see." I said,
" What's uj)?" He said, "We're going to have a little inn to-night. Come back, and
we'll have something to drink tirst." We went and had three or lour drinks before any
mention was made. I said, '• I have some business myself." He said, " Your business

is nothing to that," and he told me what was the matter.

Question. W^hat did ho say?
Ansicer. He said the Kiau was to go to the probate's office aud take out these cartridges.

Qutbtion. Who did they belong to ?

Answer. To the State, I suppose. Then Harris came in, and looked at me. aud looked

at McCaffrey, and ho say .s, " Is he all right ? " McCaffrey told him " Yes." We theu took
an impression. Harris had the key of the office in there, and there was an impression

taken of that on wax or soap, I forget which.
Question. W'ho was Harris! W"as h(! a clerk, or principal, or what was he ?

Ansiva: He was a ck-rk, I think, for Sam. Hill at the time.

Question. How did he get the key ?

Anstver. He got it from Glenn, I think. After the impresgiou was taken, there was a
key n ade, but it would not answer the purpose ; the key was broken off" in the lock. It

was theu tried with wire, and that wouldn't do, and the door was then forced open, and
the cartridges were taken over to McCaffrey's there, and after they got thera over there,

they didn't know wnat to do with them. We didn't know what to do with them. We
didn't know. We men that had helped to get the cartridges out said, " What are you
going to do with these? You made a plan to take them out. Have you got a place to

put them?" They fooled around awhile. It was about 1, I think, aud they came to

the conclusion to throw them in the well ; and they threw them there.

Question. Did they remain there ?

Answer. They remained there, I think, three or four weeks, and then they were taken
out one day in daylight.

Qucsiion. W^ho took them out?
Answer. I couldn't tell you; I was working at the shop.
Question. IIow do you know?
Ajiswer. Because Rufe McLainand one or two others came down to he shop and told

me they were taken out. Iienfield and Jim Bennett—he is a well-digger—went down
in the well and took them out.

QueMion. Were you in disguise that night.

Answer. No, sir, not at all.

Question. Was there any noise and confusion in doing that, or was it done quietly?
Answer. It Avas done quietly, except a few pistol-shots.

Question. Who fired them ?

^'l«sit'6')\ Torn Corcle fired one, and, if I mistake not, Sam. Smith fired the other.

Question. What was it done for?
Answer. I d(m't know. McCaffrey proposed it, aud I didn't have anything to say about

it. I didn't see what use there was in it at all.

Question. Now, Mr. Owens, how many men, according to j'our knowledge of this organ-
ization, can be assembled at the call of these chiefs?

Answer. In a short time, in one day's notice ?

Question. Yes. W'hat kuow'ledge have you on that subject ?

Ansiccr. My knowledge, I think, is not very extensive. I suppose three or four hun-
dred.

Question. Have you any knowledge of how far this organization extends by any actual
work you have done in it or communication with the otficers?

Answer. It extends throughout the State.

Question. Do you know who are the chief officers in the State?
Ansu'er. I do not. My knowledge is just limited to this county, in fact to the town,

as I have told yon.
Question. How do you know it extends through the State?
Ansiver. By information from the members of the party. I have been ofl" fifty or sixty

miles, aud I Iiave met members of the parcy.
Question. Where ?

Ansicer. At W'lnnsboro; and I have often met them in Columbia and in Spartan-
burgh, and all over this up-country ; and you will find tliem all over North Carolina, too
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{Question. Have you been in North Carolina?
Answer. No, sir, I have not been there, bnt there has been men from there down hero.

Question. Did you recognize eaeh other as members of this organization ?

Answer. Yes, sir. There was an excitement got up here about the negroes once as

having rows—a good many rows were raised about the time, and the negroes had assem-
bled together in bands at night, and the report had got out that they were going to burn
the town ; and I think one day there were perhaps forty or hfty men down here from
North Carolina and the upper edge of South Carolina. I met men from C4aston, North
Carolina, who gave me the sign of recognition.

Qticsiion. AVheu was that ?

Answer. Just before the soldiers came.
Question. Had you any talk with them about the order?
Ansicer. No, sir, we never had much to do with them. Wo just met and took a drink

and would go ahead. We never discussed this subject on tiie street at all.

Question. Was ever anything said about what purpose was finally to be accomplished
by this order ?

Ansicer. I think, sir, it is a political thing.

Question. What was said on that subject f «

Answer. There has never been anything general, nothing said positively about it ; bnt
I think the whole and sole object was to frighten.

Question. To frighten whom ?

Answer. To frighten the colored people into a kind of obedience to them, so that they
conld be snb%'erted to the interests of the democratic party.

Question. Was this ever said in your secret meetings?
Answer. As I told you, I was never in any secret meetings ; but that was the general

report made by the boys all aronnd. They would say, " Next election we'll be certain

to gain it, for the negroes know their own interests, and will not vote against us." That
was the general talk among the democratic party.

Question^ Of all these men you have named as iu the organization, was any of them
republican ?

Answer. There was one man takeu in by coercion.

Question. Who waa he ?

Answer. I think he was taken in simply by fraud. He had always been a republican

up to the time he was initiated.

Question. Who was he ?

Answer. Roland Williams. Ho was initiated, but I think it was dcme by his being

frightened into it.

Qu^estion. Were you there when he was taken in ?

Answer. I was not present at his initiation. He was initiated down at the shop.

Question. How did you get that information?
Answer. By John McLain and Rule McLain. John McLain didn't belong to the party

at all. He says, " Bill, what's going on up-stairs ?" I said, "I don't know," but I had
a suspicion there was an initiation going on, and next day I asked Rufe, " Was anybody
put through last night f ' He said, " Yes, we put Roland Williams through." But he was
a republican np to'that time, but lie worked on the lot, and had a suspicion that every

one that worked on the lot belonged to it, and 1 suppose he joined to bo with the

p^rtj'.

Question. Is there any understanding in that order that binds its members to deny
their membership?

Ansn-er. Yes, sir.

Question. To what extent are they bound to deny it?

Answer. You are bonud to deny it under penalty of death.

Question. Suppose they become witnesses in court?
Ansicer. They do it, then, at the penalty of life. Of course it wouldn't be profitable

or safe. It-is not profitable for me now. I am in danger every night of my life, and
every day too.

Question. For wliat reason ?

Answer. Just simply because they think or have heard that I made these reports

;

and I told them at the time, and repeatedly, that if I was ever called on to state tho

truth about this thing I would do it, and, if called up, I would publicly denounce it iu

the court-house. 1 am no laggard about what I say. I don't fear anytliiiig to-day.

Question. Suppose a member of that organization is called as a witness for the organ-

ization to defend it, how far does his obligation go?
Answer. He is bound to do all he can. Suppose a case was got up—a murder case.

I belonged to the party. Well, if they were to arrest a man, and he was charged with

this murder, and 1 was to be called on as a witness to prove that he was with me
that night, although I had not seen him at all, I would have to go and swear that he

was there that night with me; that's the plan of operations. Several cases have been

got up here on suspicion of Ku-Klux Klaiiism, but they are always proved out, because
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they can produce abundant proof; that is the jjrinciple of the party. They are hound
to clear each other at the risk of their lives.

Question. Is that the instruction that is given to the members?
Anstver. Yes, sir, you are bound to defend a brother.
Question. Who gives that instruction ?

Answer. It is generally known by one another. You say such and such a m'an is up.

and if we are called upon, w-e must do all we can.

Question. Were you given to understand that that was the meaning of the oath you
took to defend each other 1

Answer. Yes, sir.

Question. W^hat case do you refer to in which there has been a trial, and they Avere

called on to prove that the accused parties were in some other place f
Answer. Dave Barrett had a man arrested on a charge of Ku-Klucking him, or scaring

him. or frightening him, or something, and swore to him. The man then turned around,
and proved that he was eighteen or twenty miles oft' from the place of operations.

QueMion. W'ho was that man ?

Answer. I do not know. I just heard the case was going on at the court-house ; I

was down at the shop. We heard the Ku-Klux had been tried and had proved that.

Question. Was that for whipping Barrett f

Ansiver. I believe it was for getting after his son-in-law.

Question. Was Barrett the man that instituted the prosecution ?

Answer. Yes, sir, I think so. You mustn't expect to find me a perfect dictionary
about all these matters, because it is -not possible for me to know every little particu-

lar; but I give you my knowledge as far as it goes.

Question. Was this subject ever talked over in y <jur Klnn about how far witnesses were
required to go /

Answer. Of course, that was discussed frequently. We were obliged to do anything
ancfeverything.

Question. How does it atiect the obligation of a juror, if he goes ou a jury to try a
member ?

Aiuiiver. He has to do all he can for the prisoner ; it makes no difference what capacity
he is in, ho is bound to do all he can for him.

Question. How long has this organization existed in this State, according to your
information '/

Answer. 1 think since 18C7.

Question. What is the use they make of this term Ku-Klux

f

Answer. I don't know exactly th.c origination of that word. I don't understand the
meaning of the word, in fact. There is something m.j'sterious in it.

Question. What is the real name of the organization ?

Answer. The real name of the organization is the Invisible Circle.

Question. Do you imderstand that it has the same name here that it l\as in other
States ?

Aiifwer. I think so. I think it is a general thing.

Question. Has the naine been changed at. any time?
Answer. If it has, I was not made aware of it.

Question. Had you any conversation with these North Carolina men about any change
of signs or words ? ^

Answer. No, sir.

Question. You had no eonversatio!i about it?

Answer. No, sir, none at all.

Question. Hov.- many eas(>s do you know of men being killed in this county ?

Answer. What I have told you, are the only ones I know of.

Question. Have you heard of others?
Ansivcr. No, I don't think I have. There has been others. I heard of a negro being

shot out here in the l(\g, one day, out in the county a piece. He was hauling wood for

Dr. Bratton ; but it's all over town; that was done in daylight.
Question. Have any of these men in town said anything to you on tlie subject of your

testifying here ?

Answer. Yes, sir.

Question. Who?
Ansiver. I have been spoken to by Bloodworth, and Wallace, that lives up here in the

country. Ho says it's reported in the country that I had received a certain amount of
nmncy, etc., and transi)ortation into Canada, &c.

Question. What Wallace ?

AnswiT. His name is Ran. Wallace.
Question. Has any one ever endeavored to deter you from testifying—anybody elso

than Bloodworth and Wallace?
Answer. That is all that have spoken to mo on the subj(?ct ; but it luis been generally

i-eported around.
Question. Did they do anything to prevent your testifying ?
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Jnsiver. Yes. sir; tliey told nie Iliad better not, if I had any intention of doing it. I

have tlirown tiiem otf.thoirf^nard ; I have given tliem no satisfaction. It wonld not
have done at all for it to have become known that I would have done anything that I

would tell.

Question. "Why not?
Ansirer. Simply becau'^e they would have went for me. I would have b(>en put up

I wonld have been killed. Death would have been my portion. That's the inference.

By Mr. Stevjjxsox :

Question. Do you say no names were used?
Ansu-er. No, sir ; we went by numbers.
Question. How were the numbers used ?

Answer. The party that would go on business like that was arranged, and each clan
numbered from one down to ten.

Question. You mean the members of each clan numbered ?

Answer. Yes, sir. Sometimes they would change the numbers and take from ten on up.
Sometimes we might call a man five or fifty, or one hundred and eight, or something
like that—anything, so it was not his real name.

Question. What number w^as given to you ?

Answer. Number fourteen. A man was called just anj' number ; it didn't make any
difference what it was, so it was not a name. A person was not to use any name
at all.

Question. "Where did you get your disguises ?

Ans^cer. My disguise I got at the shop—it was just a piece of oil-cloth—at the shop I

worked at. No one knew anything about that. ^Ve always could get oil-cloth or any-
thing th(;re when we pleased. •

Question. A carnage-shop"?
Answer. Yes, sir.

Question. Who commanded the town-clan on the night of the raid on the treasurei's

office?

Answer: I think Tomlinson had control.

Question. How do you know he commanded it that night?
Answer. I know him by his number.
Question. But when he gives a command how do you knowit comes from him ?

Answer. Well, he was always with us, close to us.

Question. Is he dressed dilfereutly, or has he anything about him to Indicate liia com-
mand ?

Ansiver. Yes, sir.

Question. To distingui.sh him on sight ?

Answer. Yes, sir.

Question. What was it ?

Answer. His dress that night ? lie was dressed in red flannel, I think, with white
stripes all over him ; in disguise. I couldn't tell you exactly.

Question. When you moved did you march ?

Ansiver. W<; just marched right along in fde ; single file sometimes, and some-
times in double tile.

Question. Ill military order?
Answer. Sometimes, and sometimes at a route-step, at the discretion of the party.
Question. Where does your officer stand toward you when you move ?

Answe!)-. He goes ahead.
Question. How long was Porter held that night ?

Answer. I think it must have been au hour and a half or two hours. Ho was held
until the party broke up. I think we were about an hour and a half or two hours in

the place. He wa,s not held exactly until the party broke up, but he was let loose uj)

here just opposite Rawlinsou's Hotel, in the back lot where the blacksmith's shop is.

The party was broken up across the street.

Question. Is there any sign by which one member gives warning or caution to

another 1

Answer. None, only the signal whistle,
Question. What is that ?

Answer. Tliat is only employed at night.
Question. What is that ?

Answer. It is a small whistle. You have seen them. They have a small ball in them
to make a rattle. Three blasts are warning, and four is to call for aid.

Question. That is what is called a bead-whistle ?

Ans^cer. I suppose so.

Question. Is there any signal by taps ?

Ansiver. Yes.
Question. What is that ?

Answer. If you are on the street of a night and see a man standing about, and you
are not close to him, if you give the tliree taps in that way, [illustrating,] if he belongs

to the party he will respond.
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Question. It is three taps— first one, and after that a little tm'o together?
Answer. Yes, sir.

Question. Is tliat used as a caution iu any way ?

Ansioer. Sometimes it is used as a caution, and sometimes as a signal.

Question. How as a caution ?

Ansiver. It is always known if there is danger around. If yon come up to a crowd
of men and see a man in it talliing too much, and about to divulge something, you cau
niak(3 the sound with your foot on the ground, the same as the taps. It wouldn't be
noticed by the others, unless they belonged to the party. He wouhl understand tho
meaning of it to bo careful of the crowd, and so on. Perliaps he might not know the
cruwd ho was iu, and they might be trying to pick something out of him; that's to
warn liini.

Question. Do you know the two constables in this town?
Answer. The two police?
Question. Yes, sir. Yv'hat are their names?
Anauur. One of tliem is Rufus McLain, and the other William Snyder.
Question. Do yon know whether either of them belongs to this organization ?

Ansivo: Yes, sir; they both belong to it.

Question. Rufus McLain is the mau you have already sp'oken of?
Answer. Yes, sir.

Question. I do not know whether you havo named Snyder or not ?

Answer. I have not.

Question. Do you say ho belongs to it ?

Ansiver. Yes, sir.

Question. Which one of them was it shot a man the other night, since this committee
came if

Answa: Snyder.
Question. Were you present at that shooting ?

Answer. No, sir.

Question. How do you know he shot him ?

Answer. I heanl it next morning from two or three men on the street speaking about
the slioocing fray. They said William Suyder put live balls into a negro. They spoke
down on tho piazza about it, and 1 heard William say so himself.

Question. Vv'ho is the intendant of this place ?

Answer. I tbinkit is Frank Harris—F. C. Harris.

Question. Do ytm know whether he is a member?
Answer. Yes, sir, he is a member.
Question. Who appoints these policemen?
Answer. The corincil ; the town council.

Question. Do you know who they are?
Ansiver. The town council are Mr. Hobbs and KaiTis, and Captain Kerr and . I

believe that is all. 1 believe there are four. I don't remember the other.

QucJition. Are any of them members?
Answer. I don't know any of them that are escept Harris. I never have known by

any sign, or word, or deed, that they belonged to it.

Question. Do you know Major Berry?
Ansiver. Yes, sir.

Question. What is his first name?
Answer. James Berry.

Question. Do you know whether ho is a member of the order ?

Answer. 1 <lon"t know whether he belongs to it or not.

Question. Did ytm hear of the raids made on the jail at Unionvillo?
Answer. Yes, sir; that was iu the paper.
Question. Did you hear of it belbrc it happened?
Answer. No, sir.

Question. How soon afterward ?

Answer. I didn't hear of it until tho paper came out. I heard nothing in regard to it

before that.

Question, Do yon know whether any of the Klan went from this county or not ?

Answer. I don't know; I dou't think any one from town here.

Question. This cfiuuty does not adjoin Union, does it ?

Answer. It is right next to Union County. Broad River divider them.
Question. You do not know of any going from this county?
Answer. No, sir, I do not.

Question. Did you hear of the raid into Chester?
• Answer. At the tiifie they had that light going on there ?

Question. Yes, sir.

Answer. Yes, sir.

Question. Do yon know whether any of the Klan from this county Were in that T

Answa: I don't know whether they were or not. I was working at the shop at tho
time, and had no chance to know.
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Quciiiwn. Do you kuow whether anybody -went from hero at that tiiijcj ?

Answer. I really couldn't way, because I don't know ; there might have been.
QtU'stioii. Have you heard among this Khin anything said as to where else the organ-

ization cxisfs, in what other States ?
"

Answer. I believe it extends all over the Southern States. I am not positively cer-
tain of it, because I have not had a chance to get any information in regard to it. I
think so.

°

Question. Did you get your information from members of the Klau ?

Answer. Yes, sir
;
just speaking, talkin;r. -

Question. What do you understand to be the object of the Klan g-iuerally in all the
Southern States ?

Answer. It is a political thing, I think.
Question. How political?

Avswer. I think the real intention at first was an opposition to this Union Lear'ue
business, and I do not think there would have been any Kn Klux if there had been*no
Union League. Then after a while it turned into simply a party business, I think. It
was done to intimidate and frighten the negroes into obedieu'e to the wishes of the
democratic party. I don't say that because I know it; I think it.

Question. How do you get tliat information ?

Answer. By the talk which is used in the party as regards elections, »S:c. You know
in every-day conversation certain things are talked about and certain reascms are
started why such a thing could be or not; that such a man will be elected next elec-
tion. Why ? Because the reason he was beaten the last time was certain negroes voted
a radical ticket, and they'll not do it next time, because they are afraid of the Ku-Klux
and they will vote for these other men.

By the Ciiaikman :

Question. Have yon any knowledge of an arrangement about taking up the rails on
the radroad on the Sunday nijflit before this raid was made on the treasury?
Answer. No, sir; I had no knowledge of it until I learned it nest morning afterwards.
Question. What did you learn about it then ?

Answer. I learned it was taken up to prevent the troops from going up that night.
Question. Who arranged it?

Answer. I don't know who arranged it. I know some of the men who were there.
Question. Who?
Answer. Cal. Parish up hero was there.
Question. Who else ?

Answ(r. Thomas, the engineer on the road.
Question. The engineer who runs on the road ?

Ansicer. Yes, sir.

Question. Who else?
Answer. Jolni Bentield was there. That's all I know.
Question. H<jw did you learn they were there ?

Answer. I learned it next morning from Benfield.
Question. Did he tell you himself he had been there ?

Answer. Yes, sir.

Question. What time did he say they had taken them up ?

Ansiver. I think it was about 12 or 1 o'clock at night.
Question. Did he say with what purpose they had taken them up ?

Ansicer. He didn't exactly express himself, but it was to prevent the soldiers from
coming up here, I think, at the time. I think he knew of the intended I'aid on thia
I)lace.

By Mr. Van Tkujip :

Question. You say you are living here now ?

Answer Yes, sir.

Question. What are yon doing, what is your business?
Answer. Carriage-maker.
Question. What are you employed at just now ?

Answer. Right now ?

Question. Yes.
Ansiver. I am employed in giving in evidence, I suppose.
Question. You know what I mean. Is that the sharp way you intend to answer my

questions?
A)isw(T. Yon asked me what I am doing. I am simply answering questions i)ut tome.
Question. Is that the way you intend to answer?
Answer. I don't know any other way.
Question. Do you not know that I meant what business are you engaged at in toWn

just now outside of being a witness?
Answer. Nothing at all, ouly my work.
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Question. Are you working; at the carriage Ijusiness now ?

Ajiswei: Yes, sir.

Question. Who with ?

Answer. Captain Kerr.
Question. Wlieu did yon work last there ?

Ansiver. I worked last there last week. T worked up to Saturday. /

Question. Why were you not at work yesterday and to-day ?

Answer. I didn't feel like it.

Question. Have you quit?
Answer. No, sir.

Question. How long does your engagement last ?

Answer. Just as long as I wish to work.
Question. When are you going to leave?
Answer. Not until I get ready.
Question. Do you anticipate leaving the town ?

Ansiver. No, sir, not at all.

Question. Wliere were you born?
Answer. Right here in Yorkville.

Question. Is your father alive ?

Answer. Yes, sir.

Question. Where does he live ?

Ansiver. Around here just the other side of the college.

Question. What is his business?
Answer. Carriage-maker.
Question. Where does he work ?

Ansiver. At Mr. Kerr's.

Question. A journeyman ?

Answer. Yes, sir.

Question. Have you lived here ever since?
*

Answer. Yes, sir; ever since I was born, except moving from one place to another
sometimes for a year or six months.

Question. Where have you been living for five years ?

Ansiver. Right hero in Yorkville.

Qmcs((o?i. Working at the carriage business all the time?
Answer. Yes, sir.

Question. Are you kept in steady employment ?

Answer. Yes, sir.

Question. Through the year ?

Answer. Yes, sir.

Question. Wlio first applied to you to join this Ku-Klux organization?
Answer. The first intimation I got of it was from Rufe McLain.
Question. Who is he?
Ansiver. He is a man stays here iu town now ; he is a policeman.
Question. Is that his business?
A7i8ivcr. Yes. sir; now that's his business.

Question. What relation is he to the druggist of that name? Is there a druggist of
that name ? •

Answer. Not in this place.

Question. In there a merchant named McLain ?

Answer. Yes, sir.

Question. What is his first name ?

Answer. Joseph McLain.
Question. Is Rufus a brother of his ?

Answer. No, sir.

Question. What relation is he ?

Answer. None at all, I think.
Question. Rufus is a policeman and Snyder the other <

Answer. Yes, sir.

Question. The only two in the town ?

Answer. Yes, sir.

Question. Rufus McLain first spoke to you about entering the organization?
Ansiver. Yes, sir.

Question. When ?

Ansiver. Just about a week before I joined. I can't remember the date at all.

Question. What time of year was it?

Answer. In the fall.

Question. \\Tiat time in the fall?

Answer. About the middle of the fall, just before Christmas.
Question. How long before Christmas i

Answer. I couldn't say ; a month or six weeks or longer. I could tell you the date
Iiereafter, tliounh. I could find it.
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Question. How could you tell
;
you say there is no record kept of tbo institution ?

Ansiver. I could find out, I suppose, from Eufe McLaiu or some of them.

By Mr. Stevenson :

Question. Do you mean it was just before last Christmas ?

Ansicer. Yes, sir.

By Mr. Van Trump :

Question. Yoit say this organization called Ku-Klux had existed here in South Caro-
lina for years before ?

Ansicer. Yes, sir.

Question. How lonj? had it existed in Yorkville ?

Ansicer. I can't tell you. It existed in this State, I think, since 1867.
Question. Why can you not tell by the same means by which you undertake to stat-e

that it existed in 1867 ; do you not know when it commenced in Yorkville ?

Ansicer. For the reason that I asked, and was told by a man that he joined the thing
in 1867. He told me that that was tha first arrangement of the kind in the State.
That was in 1867. I didn't take pains to find out when it was begun here, for that
didn't interest me. ,

Question. Did you not naturally feel more interest as to the time when the particular
bodv to which you belonged locally commenced than in the time when it commenced
intiie State?
Answer: I didn't feel any interest in that whatever.
Question. You have never ascertained since when it was instituted here?
Ansice). No, sir.

Question. You never inquired when it started here ?

Answer. No, sir.

Question. You know it existed all through the State for years ?

Anstcer. I suppose so ; since 1867.

Question. Where were you when Kufas McLain approached you as a tempter of this
institution ?

Ansiver. At tlie shop at my work.
Question. Who was in the shop besides you and Rufus ? «

Ansicci: Rufus and myself and my father and Almuth McLain.
Question. Who is he ?

Answer. Almuth is the father of Rufus. I believe that was all.

Question. Where was Mr. Kerr ?

A)iswer. He was in the shop.
Question. Where was his partner ?

Answer. I don't know
;
perhaps in the show-room.

Question. What makes you recollect that those were there and this gentleman was
not there ?

Answer. Just simply because they were there in the shop always.
Question. You do not recollect that they were there at that time positively, but that

they were there generally ?

Anstver. I say they were there positively. But he didn't come right out in the shop
to tell me plain out that he wanted me to join this thiug.

Question. Just stick to my questions ; I have not asked that.

Ansicer. I am mighty apt to do that.
Question. You are sharp enough to do it ?

Ansicer. 1 don't know as I am as sharji as you.
Question. Why do you think so ?

Answer. I suppose you are an older man than I am and had more experience.
Question. Do you not think you are a pretty sharp man for your age ?

Answer. I don't know that I am pretty sharp.
Question. I am very much deceived in the peculiar expression of that eye if that is-

not so ?

Answer. I don't know how that is.

Question. Stick to my questions.
Answer. I will.

Question. All these men were in the sho^) ?

Ansicer. Yes, sir.

Question. Where were you in the shop when Rufus came in
Answer. He was in there at the time—already in.

Question. Came in at the same time?
Answer. He came in just about 12 o'clock; just after eating his dinner.
Question. Does he work there ?

Ansicer. He worked there then.
Question. Was it before or after dinner?
Answer. After dinner.

87 t
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Question. How do yon know that ?

Answer. Just from circumstances.
Question. What circumstance ?

Ansiver. Yon ask was it after dinner?
Question. Yon say it was after dinner?
Answei: It was. He says, "Bill, I want to see you."
Question. I didn't ask you what he said ?

Anstver. You asked me how I knew. That is what I am going to tell.

Question. You said you knew it by circumstances ?

Answer: He said, " Bill, I want to see you in about an hour." I said, " What time ?"

He says, " About 2 o'clock." I says, " All right ; what about?" He says, " You come
down in the spoke-house and I will tell you ;" and I went down to the spoke-house and
he told me the arrrangemeut—to meet him that night and the thing would bo done.

Question. That is.the reason you recollect it was after dinner ?

Ansieer. Yes, sir.

Question. How long after dinner ?

Answer. About au hour and a half after dinner, I suppose. He just talked around.
Question. What time did you have dinner that time f

Answer. About 12 o'clock.

Question. About half after 1 he spoke to you first ?

Answer. Yes, sir ; I suj)pose so. I don't iiarticularly know the time.

Question. He said for you to come down to the spoke-house ?

Answer. Yes, sir.

Question. How far was the spoke-house from the shop?
Answer. About 42 yards—at a rough guess.

Question. Why do you put on the two ?

Answer. I have a very good eye for measuring.
Question. You think it is 42 yards from the nearest corner of the shop to the first cor-

ner of the spoke-house ?

Answer. Yes, sir ; from the steps, about 42 yards, I suppose- I never measured it.

Question. That was after 1 o'clock, you say ?

Ansivei: About that, I suppose.
Question. He Said to you that he wanted to see you ?

Answei: Yes, sir.

Question. You asked, " What for?"

Ansicer. Yes, sir.

Question. He said, " Come down to the spoke-house at 2 o'clock."

Ansiver. He said, " In a little while."

Question. He did not say 2 o'clock?

Answer. He said, " I want to see you in about an hour." That would have made it

about half past 2.

Question. You said 2 o'clock.

Answer. Then I will correct myself. He said in about an hour. I said I supposed
that would be about 2 o'clock. He said, " I want to see you."

Question. He did uot say 2 o'clock, himself?
Ansicer. No, sir ; I said that.

Question. At iirst you say he said in a little while ?

Answer. Yes, sir.

Question. And you
Answer. Excuse me, two cannot talk at a time. I will tell you the truth, sir, but I

Tvant to give you a little guess, myself. Don't try to bother me to get me to tell a lie

—for you can't do that.

Question. I don't want to bother yon, but to see if the truth is in you.
Answer. It's in me that far.

Question. You said, in the first place, " in a littlo while," and then said " in about an
hour."

Answer. No, sir, I didn't say any such thing. He said, " I want to see you in a lit-

tle while." I said, " How long ?" He says, " lu about an hour." I said. " That's about
2 o'clock." He said, "Yes."

Question. Why did you not go right off to the spoke-house?
Answer. I can't tell. I suppose because I didn't feel like going.

Question. Where did Rufus McLaiu go then ?

Ansivcr. To his work.
Question. What was he working at ?

Ansicer. On wheels.

Question. What were you at work on ?

Answer. On a buggy-body.
Question. You recollect that distinctly?

Answer. Yes, sir, because I didn't work on anything else.

Question. How far ajiart were you in working ?
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Anstver. About twice .the length of this room.
Question. Did you work on them to the hour fixed without further conversation ?

Answer. Yes, sir ; we never have much conversation in the shop ; sometimes we pass
jokes.

Question. When the hour was up, what took place ?

Ansiver. Tlien we went down, and he told me this thing.
Question. Who told you the hour was up ?

Answer. I don't suppose we paid particular attention to the hour.
Question. Who first called attention to tlie fact of going to the spoke-house I

Ansivei: Rufe did. He says, " Come on. Bill, and I'll tell you what I was going to
tell you."

Question. How long was it after he first spoke ?

Anstcer. About an liour and a half after dinner-time.
Question. How long was it -when you really went to the spoke-house after he first

spoke to you about going there ?

Ayisiver. About an hour, I suppose.
Question. Then the contract between you was precisely kept ?

Ansicei-. Yes, sir. About the hour; I don't say i)recisely ; I didn't look at the clock.
In such a case, I wouldn't think of that.

Question. When you got there, what took place ?

Answer. Then he told me he thought I he asked me did I have any wish to be-
long to this order.

Question. What order did he say ?

Ansiver. The Ku-Klux. I told him I didn't know anything about it—about its ar-

rangement. He said, "There's nothing in it that will hurt you." I told him then I

didn't care to join.

Question. Was that all that was said ?

Ansiver. Yes, sir. Then he told me to meet him that night at the cross-street.

Question. What cross-street ?

Answer. Right up here; generally known iu this place as the only cross-street in
York. I met him there that night, but the thing was not done that night, and I asked
liim the reason.

Question. Where did you meet him ; on the street, or in some building ?

A7iswer. On the street.

Question. WTiom did you meet ?

Answer. Rufe McLain.
Question. AVhat hour did you apjioint to meet him ?

Answer. Seven o'clock.

Question. Was that before or after dark ?

Ansiver. I guess it was a little bit After dark; it was the cool season of the year—

a

little after dark.
Question. What did he say ?

Answer. He said he couldn't get up the men that time.
Question. What was agreed between you before you separated ?

Ansivei: To meet in about a week.
Question. Did you meet a week from that evening ?

Answer. Yes, sir.

Question. What did you and him do iu the meaiitime as fellow-workmen ?

Answer. We just worked ahead and played cards sometimes at 12.

Question. During that whole week you and McLain were working together in that
shop ?

Ansiver. Yes, sir.

Question. Was nothing said about the Ku-Klux ?

Answer. Nothing at all, because it was a thing that didn't do to talk about.
Question. Were not you and him x^rivate during all this week ?

Sinsivn: Not a great deal.

Question. AVere you not alone together ?

Ansiver. We might have been ; I can't recollect.

Question. Why can j'ou not recollect that ?

Answer. That's a simple cfuestion to answer. Because some things impress themselves
on the memory and some do not.

Question. That is a fact; there is a curious philosophy iu these things. You do not
recollect whether you and him were privately together or alone during that whole
week ?

Answer. We might have been together fifty times, and I do not remember positive

only that jiarticular time.
Question. Do you not remember that you and him talked about that thing during

that week ?

Answer. Yes, sir ; we talked about it at the time I told you—the first time—but not
afterward.
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Question. You ne\er had a talk with him from that time until you were actually
initiated ?

Answor. Not about that business.
Question. Were you perfectly satisfied with the few words he said ?

Answer. Yes, sir. He told me it was nothing to hurt me.
Question. You did not ask him the members"?
Anszcei'. Yes, sir—what would be the use ?

Question. Had you heard what the Ku-Klux had been doing ?

Ansivei: Yes, sir.

Question. Had you heard that they had been killing negroes ?

A^hsiver. No, sir. That was not known who killed the negroes. I did not belong to
the party.

Question. Tt was not reported that they did it ?

Answe): Yes, sir. Jt was reported also that it was other parties that did it.

Question. What was your impression ?

Answer. My impress was groundless. I didn't know who did it. I didn't bother
myself about it.

Question. You did not bother yourself about it wheu a proposition was made to joiu
that very order ?

Answer. I didn't bother myself. I heard it was a political organization, .and I was in
for it, for I was a democrat myself.

Question. You think it is a political organization now ?

Answer. I do.

Question. You had heard of these outrages committed by this very body ?

Jnsiver. No, sir ; I didn't know whether they were by these parties or others ; there
was doubt about it.

Question. But you had heard that there was an impression on the j>ublic mind hero
that these outrages were committed by Ku-Klux ?

Ansiver. Yes, sir ; I had heard of it.

Question. Yet the simple announcement that if you belonged to that institution it

would do you good was enough to satisfy you, after hearing all these rumors about
this terrible body ?

Answer. Yes, sir.

Question. A lawless body ?

Answer. Yes, sir ; it is notliing else.

Question. And your mind was prepared to join it upon the simple assertion that it

would do you good ?

Answer. I had confidence in the man, and did not inquire. I didn't inquire out the
members. I knew I had no business to inquire about a secret organization.

Question. When did you first tell anybody outside of the organization that you be-
longed to it ?

Ansirer. The first man I ever made an intimation to was S. B. Hall.
Question. Who is he ?

Answer. He is probate judge.
Question. Does he live in this town ?

Answer. Ho resides here now at present, I think.
Question. When did that occur "?

Answer. It has been, I suppose, about three months ago.
Question. Was he a member of the organization 1

Answer. No, sir.

Question. How came you to tell him ?

Answer. Well, my reasons for it were best known to myself, I guess.
Question. Although you had sworn to not tell anybody ?

Ansxvcr. Yes, sir. I didn't consider that oath valid at all.

Question. At the time you took it '?

Ansiver. No, sir ; not after I to( k it. I went into it for the purpose of standing up
to what the oath said ; but after I had been dragged into it in this way, I came out
from it, and I consider I did right, and wouldn't hesitate to make a public asseveration
of the fact, if I was not afraid of being assassinated.

Question, i'ou are not afraid to make the declaration here ?

Answer. No, sir; not at all.

Question. Why not ?

Answer. Because I don't think I am in danger of my life.

Question. Do you think you would be in more danger in a court-house than hero ?

Ansirer. I might be. There arc some men desperate enough to do almost anything.
Question. Are you that kind of a man ?

Anstver. No, sir.

Question. About three months ago you told S. B. Hall ?

Answer. Yes, sir; I think that time.
Question. What is his politics ?
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Anstccr. Republican.
Question. Had you and be been on intimate terms before tliat ?

Ansicer. Yes, sir.

Question. Is be an old or yonug man ?

Anstver. 1 suppose be is about In fact, I don't remember exactly when be was
born. He migbt be about forty.

Question. I will ask you again ; bow came you to go and tell liim about this matter ?

Answer. Just simply because I wanted to get out of the business, and I knew the

business would come to a close.

Question. What were those reasons best known to yourself?

Answa: I didn't know you bad any right to know why I told him these things.

Question. You seemed to think the chairman of the committee had a right to know
everything you know ?

Answer. No ; be didn't ask me that question. I don't know any more about you than

the chairman.
Question. What is in my question that is so terrible ?

Answei: What is your question '?

Question. How came you to go to S. B. Hall and tell him you were a Ku-Klux ?

Answer. Because I thought he was the only proper person I could go to at that time.

I didn't know anybody to go to.

Question. What induced you to go to any person ?

Answer. I just tokl you a moment ago I wanted to get out of it.

Question. You got conscientious. You came here to kill Rose ?

Anstcer. Yes, sir.

Question. You had determined to do it ?

Answer. No, sir ; I w^as obeying the leaders.

Question. Were you here to do that thing "?

Answer. I was obeying the leaders of the })arty.

Question. Were you here to do that thing ?

Answei\ Yes, sir.

Question. Why did not your conscience trouble you nest day
Ansiver. It did.

Question. Why did not you go to Hall that day ?

Ansiver. Mr. Hall was not here, I don't think, then.

Question. When did be come here 1

Ansicei: I don't remember the day.
Question. How long has ho lived here ?

Answer. Off and on, three or four years; I don't remember how long positively.

Question. Where was he the next day after Rose Avas attacked by Ku-Klux?
Answer. I sup^iose he was getting up and hiding, for he was afraid of the Ku-Klux

himself.
Question. Within a few weeks, where was he ?

Ansicer. I don't know. I didn't profess to keep an exact diary of where he staid, for

about that time it would be hard to tell where be did stay.

Question. You swear that three months ago yon divulged this thing ?

Answer. I didn't swear any such thing. I said it was about three months
leave that to the other gentlemen what I said.

Question. What did you say?
Answer. You ask me if it was, to my certain knowledge ; but I cannot say it.

Question. Was it about three months ago ?

Ansiver. Yes, sir. There is a gentleman pretty close to you can tell you the exact

date.
Question. Has he kept a record of it ?

Answer. Yes, sir.

Question. Who is he ?

Answer, Major Merrill.

Question. Was Major Merrill here then ?

Anstver. He was here at the time.
Question. How did he get the date ?

Answer. I told him afterward myself.

Question. How long after you told Hall ?

Answer. I suppose it was I cannot tell exactly, but three or four days, or a

week.
Question. Why did you not go to Major Merrill in the first place ?

Ansiver. I didn't know whether it would do or not.

Question. How did you know Major Merrill has the exact date ?

Answer. Because he took it down, of course. But when you spoke of Major Mer-

rill

Question. I did not drag Major Merrill into this ; it was yourself.

Answer. I am telling the date.
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Question. How did he know the date of your telling it to Hall ?

Ait^wer. He knows the precise date ; I went to him.
Question. How do you know that he knows that ?

Answer. Because he set it down ; and then I told him at the time when I had seen

Mr. Hall, and he set that down.
Question. You told him the exact date, then, did you, when you had seen Hall ?

Anstrcr. Yes, sir ; I went there -with Hall himself.

Question. Did you tell Major Merrill the exact day you saw Hall ?

Answer. No, sir.

Question. How do you know he has the exact day?
Answer. Because Mr. Hall told him ; we went there togethep.

Question. Arc you certain of that ?

Ansiver. Tolerably certain. I am just giving all these things to the best of my knowl-
edge. I couldn't tell you everything.

Question. About three months ago you went to Hall for what puri^ose ?

Answer. I have told you.
Question. For what i)urpose ?

Answer. I never say anything twice.

Question. You will say it twice or half a dozen times if I want it.

Answer. I have told you ; don't try to intimidate me.
Question. I do not think a man that has belonged to the Ku-Klux is easily intimi-

dated.
Answer. But I think that is yoar purpose.
Question. Not a bit of it.

Answer. I am mightily fooled in manner if it is not.

Question. What purpose did you go there for f

Answer. To tell him about the Ku-Klux business, and that I wanted to get out.

Question. What did you tell him ?

Answer. I told him I belonged to a party I didn't want to have anything else to do
with.

Question. Could you not cease to have anything else to do with it without going to

him?
Answei'. I might.
Question. You say you were a democrat ?

Answer. Yes, sir.

Question. Were you a democrat when you went to Hall ?

Answer. ! don't know. I might have been a republican. It is hard to tell what I

was.
Question. What were you?
Answer. I was a democrat, I suppose. I always was democrat in politics. I am not

like some, democrat or republican, to suit interests.

Question. I guess you will take care of your interests in anything.
Ansiver. I will try to.

Question. You say you went to Ilall so you could stop belonging to this Ku-IOux or-

ganization. What help could he give you ?

Answer. 1 thought he might put mo on a plan to get out of it—that's what I thought.
Question. Did you giit that plan ?

Answer. Get out of it ? Yes, sir.

Question. What plan did he put you upon ?

Answer. The plan of State's evidence.
Question. How did that thing come up ?

Answer. That was the only idau in order to get out.

Question. What was the first expression you made to Hall when you went to him ?

Give us the exact conversation.
Answer. I didn't make any bones about it. I told him what I wanted with him.
Question. Where did you find him ?

Answer. Right down hero at the car-shop one Sunday.
Question. On the street ?

Answer. Yes, sir.

Question. Wliat did you say ?

Ansiver. I told him I had something to say to him of . a good deal of importance to
hitnsclf as well as to myself; because there had been threats and attempts on his life.

That I was privy to.

Questi.on. Why did not you tell that in your examination awhile ago ?

Answer. I was not asked anything about that. I am hero to tell exactly what I am
asked.

Question. You were asked to tell all that you knew about what was done by tho
Ku-Klux ?

An,swcr. That is what I am doing now. I can't think of everything in five minutes.
Question. You had forgotten Hall altogether? '
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Answer. Yes, sir.

Question. That is a cardinal point—the first man you selected to lay your case be
foi'c—and you forgot that he had been threatened by the Ku-Klux ?

A iistcer. I didu't forget it.

Question. You did not state it ?

Answei: No, sir ; I didn't think of it.

,
Question. What did he say ?

Answer. Ho said he would listen, and I told him.
Question. What did you tell him ?

Ansicer. I told him I belonged to a party that I wished to get out of. I told him I

was willing to do almost anything to get out ; that I didn't consider that there warf

any honor attached to the party.

[The hour of half past 12 o'clock having arrived, the committee took a recess until

half i)a«t 2 o'clock, when the cross-examination of W. K. Owens was resumed.]

By Mr. Van Trump :

Question. How long did you say it was after you first spoke to the probate judge,
Hall, that you had something to do with Major Merrill?

Answer. Well, sir, about two or three days, or probably four or five, or a week—

I

don't remember exactly.

Question. From the time you spoke to Hall, up to the time of the Merrill intervention,

had you spoken to anybody else about it 1

Ansiver. Yes, sir.

Question. To whom ?

Ansiver. Squire Watson?
Question. Who is Squire Watson.
A7iswer. He is a man lives here in town. I don't know anytMng about him, except

he is Squire Watson.
Question. Were you acquainted witb him ?

Answei: I was by sight.

Question. How did you happen to speak to him about it ?

Answer. I considered that he was an older head than I was, and I needed advice from
an older man.

Question. You were not satisfied with Hall's advice ?

Ansiver. Not exactly.

Question. What did he advise you to do ?

Answe): He advised me to do just what I told you this morning.
Question. What was that ?

Answer. To turn State's evidence.
Question. Why did you not turn State's evidence, then, three months ago ?

Answei: Probably I was not exactly ready.

Question. What was hindering you I

Ansiver. I don't know ; my circumstances.
Question. What circumstances ?

Ansiver. I hardly know myself. Probably I didn't think about it ; didn't have an
opportunity to.

Question. You had three months ?

Answer. Yes, sir, but this business is not like every other kind of business in human
nature.

Question. You knew as much, about it then as now ?

Answer. Yes, sir.

Question. What prevented you ?

Ansiver. Whom would I have gone to to turn State's evidence?
Question. You went to Hall ?

Answer. Yes, sir ; but who would I have went to?
Question. You went to Watson f

Answer. But who would I have went to—only them ?

Question. I do not know ; I am not acquainted here
;
you are. How many more did

you want to communicate with before you were ready to proceed ?

Answer. That's all.

Question. You had communicated to Watson the same facts you did to Hall in a day
or two ?

Answer. Yes, sir.

Question Who else did you want to see ?

Answer. No one else.

Question. You were not ready then ?

Answer. No, sir.

Question. What was the reason ?

Ansivei: Simply because the thing wasn't ready.

Question. The thing had not what ?
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Jnsioer. The thing hadn't ripened.
Question. What ripening did it want ?

Answer. Who would I have went to? To Sheriff Glenn, and told him I wanted this

thing, or to one of those lawyers in town, and made my affidavit? I don't think I

would. I couldn't act any further than I had done. That was all I could do.

Question. Did you consider this information j'ou communicated to Hall aud Watson
a kind of capital in your hands ?

Answer. No, sir,

Question. Why was it not ripe in the matter to be divulged ?

Answer. I say I couldn't go any further—only to them. I didn't go to them for

money. I didn't reveal this thing for money.
Question. You have not got any money in this matter ?

Answer. No, sir.

Question. We will come to that directly. You swear to that ?

Answer. I swear I don't know any money about it at all.

Question. You had no promise of money ?

Answer. I had not.

Question. Have you ever told any one so ?

Answer, Have I ? How do you know ?

Question. I want to know.
Answer. You talk like you knew yourself.

Question. Did you ever tell anybody so ?

Answer. No, sir; I never did. I defy any one to come aud say so.

Question. Think of it a little.

A7istvcr. I'll think of it to the day of judijmeut.
Question. I give you plenty of time to tliiuk.

A^iswer. No one has offered me money.
Question. Did you tell no one that there was money in this thing?
Answer. I told them there was $2 a da^ in it. "

Question. Is that all?

Answer. That is all.

Question. Are you sure ?

Answer. I told them a fellow got $2 a day for giving evidence hero.
Question. Who told you ?

Answer. Anybody. Roland told me that he got $2 for five minutes' work. I told
them that it was good paj\ It has been reported and in largo circulation throughout
the K. K. that I had got a large pile of money.

Question. How do you know it was among the K. K. ?

Answer. How do I know what I tell you ?

Question. You know what you told me ?
'

Answer. I know ; and I know, besides., there has been threats made against my life.

Question. When and where?
Atiswer. In this place.

Question. By whom?
Anstoer. By parties.

Question. Wlio?
Attsiver. I can't exactly criminate them, but they know themselves.
Question. You assert it as a fact that you lyive been threatened?
Ansioer. Yes, sir; I have been informed by just cvery-day conversation.
Question. When ?

Anstcei: At various times it has been said
Question. When?
Answer. Here is one, a plain instance. A man came to my father and told him to

tell me that I had to beware ; that I had been making expressions that would get me
into trouble. That man's name is Graham. I went to him, and asked him his reasons
for this thing. He said he had heard this thing on the street. I asked him, " Who
told you ? " He says, " I can't tell you."

Question. What is his name ?

Answer. T. M. Graham.
Question. Do you know ho went to your father ?

Answer. Yes, sir.

Question. How do you know ?

Answer. My father told mo so, and he is a man that don't lie like some.
Question. What did he tell your father ?

Ansivcr. That I had better beware how I talked ; that I was in danger. That's a
nKmace, I consider.

Question. What had Mr. Graham to do ?

Answer. 1 don't know. I went to him, aud asked Mr. Graham, "What right have
you to use mv name in the way vou have ? " He says, " I heard it on the street." I

saye, "Who told you all this on the street ? " Ho said, " I don't know." I said, " I'll
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find ont." I went over to Dobson's, and lie came over and told me to corae out. He
says, *' I'll tell you the man—Mr. Joliu Tomiiusou."

Question. Wlio else made threats ?

Ansicer. That is all ; those two pai-ties.

Qucntion. Had Graham threatened you ?

Answer. Yes, sir ; that I had better bush.
Question. You say there are only two ?

Ansicer. That is all I know of. Reports are cjoinp: around.
Question. How did you happen to get Major Merrill's name in this thing ?

Ansiver. Because I went to him and told him the facts of the case.

Question. He did not send for you ?

Ansiver. No, sir.

Question. He did not write you a note ?

Answer. No, sir ; I would swear it if I was to die this minute;
Question. Who suggested to you to go to Major Merrill ?

Ansiver, Mr. Hall.

Question. Why did you let two or three days intervene ?

Ansicer. Because I am a man who goes and comes when he pleases.

Question. You say you are very conscientious about this thing, and vour mind was
troubled ?

Answer. Yes, sir.

Question. You have said so ?

Ansicer. Yes, sir.

Question. That your sensibilities were hurt by being a Ku-Klux ?

Answer. Yes, sir.

Question. Your conscience upbraided you, and you wanted to get clear of it?
Ansicer. Yes, sir.

Question. As soon as possible

?

Answer. Yes, sir; and that is the reason I went to Mr. Hall.
Question. The direct way to get clear of it was to just stay away?
Answei'. Yes, sir ; and I probably might have got away with my life in the mean time.
Question. Would there not be just as much danger in not attending the meetings as

in telling on them ?

Answer. You were not aware of the oath, were you ? I have heard that I have to
'tend meetings.

Question. You said you did not feel your oath binding ?

Ansicer. I did not when I saw how the party went on.

Question. You saw how the party went on when you went to Mr. Hall and Mr.
Merrill ?

Answci: Yes, sir ; and that is when I got from under their thraldom.
Question. You were initiated in this town?
Answei: Yes, sir.

Question. At what time of night ?

Answer. I suppose it was between 7 and 10 o'clock.

Question. At what place ?

Answer. In the back part of Avery's store.

Question. Was Avery present ?

Answer. No, sir; I don't think he was.
Question. Was he ever preseut when you were in there at all at any time ?

Answer. I have been in the store many a time and traded with him.
Question. But in the lodge, or whatever you call it—do you call it a camp f

Ansicei'. I don't know ; it has not been called.

Question. Do j'ou know what they call it '/

Ansicer. They call it the Ku-Klux.
Question. The Ku-Klux what ?

Ansicer. The Invisible Circle. Those are the only two names.
Question. Do they not call them camps or clans ?

Answer. Yes, sir, clans.

Question. Did you ever meet Major Avery in the clan ?

Answer. No, sir.

Question. How do you know he is a Ku-Klux ?

Answer. By signs.

Question. Have you ever had any signs with him ?

Answer. Yes, sir.

Question. How do you know Dr. Bratton is a Ku-I^ux ?

Answei: By the same way that I know Avery is ; by signs and by other conversations,
by evidence.

Question. By grips ?

Answer. No, sir.

tion. How do you know Dr. Bratton is a Ku-Klux ?
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Answer. Haven't I told you I knew it hy signs and by evidence that ho is ?

Question. What evidence ?

Answer. I have evidence from Rufe McLaiu's own lips.

Question. What signs have yon ?

Ansiver. I have the signs to recognize every one.

Question. You swear to that ?

Ansivei: Yes, sir.

Question. Eight here, this afternoon ?

Aiisivei: Y^es, right here, this afternoon.

Question. Dr. Brattou ?

Answer. Yes, sir.

Question. Is there more than one Dr. Bratton here ?

Ansivo: Only one.
Question. You swear here, this sunshiny afternoon?
Ansua: I would swear it if was winter-time and the snow forty feet deep on the

ground.
Question. That you recognized Dr. Bratton by grips and signs?
Answer. No, sir; by the simple sign of recognition.

Question. What?
Answer. [Illustrating.]

Question. Three taps on the ear ?

Anstver. Y'es, sir.

Question. Who made the sign first ?

Ansiccr. 1 made it to him ; he replied.

Question. Did you have a talk ?

Answer. No, sir. It was the time the excitement was Ujj about the negroes, and it

was understood every man should understand each other.

Question. Where was it ?

Ansiver. On the street ?

Question. In daylight ?

Ansiver. Y^os, sir.

Question. AVho was present ?

Ansiver. I don't know—maybe no one—that wouldn't have made any difference, unless
he belonged to the order.

Quesiion. Did they usually make signs on the street in daylight?
Answei: Meeting a man in the excitement you made the sign.

Question. What was the excitement ?

Ansiver. This thing about these negroes.
Question. What excitement?
Ansiver. Where is there any negroes except in Y'ork ? I don'tknow any others. The

negroes were organizing in armed bands at night and creating a good deal of disturb-
ance, and it was reported that they had threatened to burn <he place, and there was
a great many men in town and considerable excitement. If you will inquire from people
that probably are more interested in it than you or me

Question. I am a little interested in you just now.
Answer. It seems you are, and a good many others probably too.

Question. On what occasion was this iiarticular occurrence ?

Ansiver. I have told you that was the occasion.
Question. What occasion ?

Answer. Must I repeat it ?

Question. I want to see if I can get the particular occasion of this sign.

Answer. I can't tell the exact day of the month—what day the excitement was about
here—but there was a general excitement about the negroes here.

Question. On that particular day, on the street?
Answer. Y^es, sir ; and that particular night.
Question. Where on the street did you meet' Dr. Bratton ?

Answer. Right here, nearly opposite Captain Kerr's.

Question. You made the sign to him ?

Answer. I made the sign to him and he replied.
Quesiion. What was the reply ?

Ansiver. It is this : the hand on the pocket or outside of the pocket. [Illustrating.]
Question. Had he his hand in the jiocket before you made the sign ?

Answer. No, sir.

Quesiion. He put his hand in the pocket at once when you made the ear-sign f

Answer. Y'es, sir; ho made me the reply.
Quesiion. Did you separate then ?

Answer. Y'cs, sir, that was the understanding between us.

Quesiion. What was the meaning?
Ansiver. Just simply that wo understood each other.
Question. Is that the only occasion on which you and Dr. Bratton understood each

other on that subject ?
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Ansiver. Yes, sir.

Question. How long ago was that ?

Answer. I suppose—I can't remember exactly.

Question. Give us something about it
;
you remember certain things very well.

Ansiver. Yes, I can. It has been, I think, about four or five—]>robably four or five-
months ago.

Question. How often have you seen Dr. Bratton since ?

Ansiver. Nearly every day.
Question. Have you made any other sign ?

Ansiver. No, sir.

.

Question. Never made any allusion to the fact that you were both Ku-Klux ?

Ansiver. Me and him never talk to each other.

Question. Never?
Ansiver. We never talk to each other.

Question. Have you never talked to each other ?

Answer. Yes, sir.

Question. Since or before that?
Answer. Before that.

Question, Why not since ?

Ansiver. I can tell you the reason mighty quick.
Question. I am asking that.

Answer. Because him and others of his same stamp liate me.
Question. When did that hatred begin ?

Answer. About three months ago.

Question. Why Avas it commenced three months ago ?

Ansiver. A suspicion was-gotten u]).

Question. How did it come up ?

Answer. I got on a breeze one day—I am a pretty wild chaji—so you have been
informed.

Question. What do you say about it ?

Answer. I am; I don't deny it. I got on a breeze one day in the street, and a man
came to me and ordered me in a prompt manner to go to jail, and threatened to lay his

hands on me, and I told him if he did I would ruin him. I only meant I would ruin
him physically, give him a decent, genteel punching. That is the only way I take sat-

isfaction out of a man, and I generally do that with interest if ho fools with me. So
they got up a report then—they were conscious of it and knew it—they got up a
report and circulated it that I had made a report of the Ku-Klux business. Then
reports were circulated that I was to get a large amount of money from Major Merrill
and had a promise of a certain amount of money and transportation into Canada, and
that I had got some fi'om Captain Christoj)her, and some from Mr, Hall. I never lis-

tened to ahy of these reports. I had then never said a word to either Mr. Hall or
Major Merrill.

Question. This report then got out before you spoke about it?

Answer. Yes, sir.

Question. How did that happen?
Ansiver. Just from that remark I made to Harris on the street.

Question. This was Harris you had this diihculty with ?

Answei: Yes, sir ; I will tell you the truth, and if I am allowed in hell or heaven, I

will meet you in it ; not much danger of either of us getting up yonder.
Giuestion. You are a pretty bold follow ?

Ansiver. Yes, sir.

Question. You can tell the truth in hell or heaven, can you ?

Answer. Yes, sir ; I don't think Ave need make any calculations about heaven.
Question. That I need not ?

Ansiver. That we need not.

Question. AVhat do you know about me ?

Answer. Nothing in the world.
Question. Then why that remark ?

Ansiver. Because you have been all the morning trying to get me to tell a lie ?

Question. I have been trying to get you to tell the truth, and would bo very happy
to get you to tell the truth.

Answer. And a good many i)eople would be very happy to get Ine out of the way,
too.

Question. You and Dr. Bratton have never spoken since that sign?
Answer. No ; for he made remarks about me. I didn't consider that. I was under

obligation to ever speak to him again.
Question. What remark ?

Ansiver. Some one remarked to him I had gone back on the party. He said it didn't

make any difference if I had ; that this evidence would come in ; that it didn't make
any difference ; my oath Avould not be taken ; that plenty of people in town would
get up and swear they wouldn't believe me on oath.



Question. When did he make that remark ?

Amwer. I can't tell the day ; I can't remember it.

Question. Was that before you told this to Hall ?

Answer. It wasn't long ago ; he told it to a man named Porter—to hia family—not
long ago.

Question. How long ago ?

Answer. I can't tell.

Question. About how long ?

Ansioer. I can't tell.

Question. Was it since you saw Hall ?

Ansiver. Yes, sir.

Question. A good while since ?

Answer. Probably it might have been two days afterwards.
Question. If that Is the reason you do not speak, there was no such reason long be-

fore that ?

Ansioer. No, sir.

Question. After you recognized him ?

Ansiver. No, sir ; as long as he saw he could subvert me to his own interest, he
spoke.

Question. How intimate is he with you ?

Answer. Not intimate at all.

Question. You say five months ago you made this sign to him ?

Answer. Yes, sir ; but we were never intimate ; I never was intimate with an aristo-

crat like him.
Question. You approached him ever since ?

Answer. Yes, sir ; I was bound to do that.

Question. Being both Ku-Klux, it would naturally bring you together ?

Answer. That was a recognition of mutual feelings on that subject.

Question. Had you met each other frefxuently after that, and never spoken together ?

Answer. Yes, sir; but we never spoke about it.

Question. Did you never sit down and speak together T

, Answer. No, sir, never.
Question. You say the doctor is a Ku-Klux ?

Answer. I say he is.

Question. Who do yon say was present and initiated you into this mystery ?

An.swer. Haven't you the names down there ?

Question. I want them again.
Answer. I can tell you with the greatest degree of obligating assurance.
Question. I have no doubt you can.
Answer. My memory is very doubtful. That has got me out of a good many scrapes.

I have been a most a devil of a chap.
Question. Are you any better now ?

Answer. Not much.
Question. Not reformed much ?

Answer. Not much reformed—a little.

Question. Give us the names.
Ansircr. John Hunter; there was Sam Wallace, Kufe McLain, Dan. Williams, and

Bill Colcock.
Question. Were they all ?

Ansiver. That's the names. Let me see. Did I tell you Dan. Williams ?

Question. You nmst remember what you told me.
Answer. Dan. Williams, Rufe McLaiu, Sam. Wallace, John Hunter, and Bill Colcock.
Question. No more than that ?

Answer. That's the names.
Question. Were there any more present f

Answer. No more present.
Question. Who initiated you ?

Answer. They are the men.
Question. Who?
Ansiver. Who read the service ?

Question. Yes, certainly.

Ansiver. Bill Colcock.
Question. Where docs he live ?

Answer. In town here.

Question. What did the others do ?

Answer. Tiiey were Avitnesses to it.

Question. Was it dark that night ?

Answer. Hold on. I have made a little mistake. Allow me to ccrrect it. McCaffrey
was present. That slipped my memory. ,

Question. What is his name f
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Answer. Ed. McCaffrey. They bad nothing to do, only as witnesses. It was night.
Question. Who else was present ?

Ansiver. That was all. McCaffrey had slipped my memory. I was thinking of that
this morning after I went away. 1 knew there was someone else, bnt I couldn't think
who it was. Immediately after I was initiated, the handkerchief was taken off of my
eyes, and there was the pistols to my head, and the initiation was through.

Question. That is the simple initiation of the Ku-Klux ?

Answer. Yes, sir.

Question. What was the oath you took ?

Answer. The oath—well, now—is this. I will give you the oath now, but if I make
a few mistakes don't think hard of mo.

Question. I will not think hard of anything.
Answer. I don't think you are capable of it. " I do solemnly swear, before Almighty

God, never to divulge, to never reveal, but always conceal, the secrets of the Invisible
Circle ; to aid atid defend our homes, our wives, and our firesides." That is what you
got down there.

Question. You say that is all thp oath ?

Ansiver. That is what I gave you this morning.
Question. I am aslcing not what you gave this morning, but what the oath was.
Answer. That's all the oath. It embraces a good many other particulars.

Question. What particulars ?

Answer. Particularly defending and supporting a brother in case of trouble.
Question. How do you infer that?
Ansiver. Don't it say so there ?

Question. I want you to say.

Answer. I say we swore to defend our homes, our firesides, our families ; that infers

that we are to defend brothers.
Question. What else?

Ansiver. It infers we are to obey the dictates and laws of the oath.

Question. What else does it infer ?

Answer. I don't know of any other inference. The penalty is different, it is, alto-

gether from the oath.
Question. Where does that come in ?

Ansiver. It comes in after the handkerchief is taken off of your eyes.

Question. A new oath ?

Answer. No, sir; only the penalty, which is death, death, death.
Question. You have been leading this printed book since we adjourned for dinner ?

Ansiver. I am not much of a hand on stereo , what do you call it, phrases. I just
speak from the mind.

Question. Have you seen a book of this order since we adjourned for dinner ?

Ansiver. I never saw one in my life, and don't believe there is a book printed of the
order. If there is, it has been kept away from me.

Question. How does that penalty come in ; after the ceremony is all over ?

Ansiver. I don't know, but that's so ; after the ceremony it comes in.

Question. Where is this provision that you must defend a brother, even in the jury-
box, when he is indictetl?

Answer. It don't come in the oath.
Question. Where does it come in ?

Answer. It comes in where you defend a brother at the risk of your life, and death is

the penalty. Yon have to do it—to swear a lie.

Question^ Does defending a brother necessarily make a man commit perjury ?

Answer. Yes, sir ; it has been done.
Question. I speak of the philosophy of the thing ; the necessary meaning of the lan-

guage.
Answer. I am not much of a hand at philosophy, but I think it wouldn't bind a man

of course. '

Question. Does an oath or instruction to defend a brother mean that a man shall

swear falsely as a witness ?
' Answer. Yes, sir.

Question. Where did you get that idea ; is that in the oath ?

Answer. No, sir.

Question. Where was it ?

Ansiver. That was a thing generally known in the party. I can illustrate it in this

style, if you will allow me : For instance, I am taken up on a charge of Ku-Kluxism-
Question. I do not ask for a speech.
Ansiver. I am not going to make a speech.
Question. I ask for the facts, and as short as iiossible.

Ansiver. I want to illustrate.

Question. I do not ask for the illustration, but the facts.

Answer. I was going to give the facts.
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Diipofimi Yon sli.all not rive tliem unless they are facts.

Tre Chairm'x if tbVlitness has o, mode of answering the question, I do not know

that we should assume that he must answer it in another way.

Afr Van Trump. He shall not answer it by an argument.
t +i ^- i,^

The cSaiioian. The question was put where the inference was derived that he

'^X^i-^rTsav^ri"am arrested or charged with Ku-Kluxing a man, I go to a court-

house IsnlSnatroJtlSe witnesses^ I can go there and take my lawyer to pu

fl?rnn'est.o s to cuestion these men and ask them where I was such a night, and I

canSe them tura'Soimd and prove that I was twenty miles from the scene ot opera-

JionsJtat night Tllat is the l^km of proof-that is the only thing, by undeniable

evidence, to throw the prosecution.

By Mr. Van Trump :

Question. How do you know that is the plan of operations ? Did you ever see it m
actual existence or operation ?

Ansiocr. It has been done right in that court-house over there.

Question. In what case?

Anstver. In the case of Barrett.

t.»w%ru\Tu"w'4r;'rt?essi Ca^weU wa, taken .p-two CaMweUs-on .

chaise ?f' K»-Kluxing. They proved that they were twenty miles away irom the scene

of operation.
Question. Were you there?

iuZhn ^How do you know that testimony was not true ? Were you on the raid ?

^ Sr I dkln't get it from one of the parties along on tlie raid. They were not on

a Ku-Kluxing raid, but around scaring them ; they didn't hurt anybody that night
;

I

got it from one of the parties out that night.

AvfiiT.'johnBenixeld ; he told me that the Caldwells were there, and he was there

^™Sion. When John Benfield told you that he was not under oath?

Q«Sft.^VhTwere those witnesses who swore that Caldwell was twenty miles

^^Iller. I don't know ; it was done. They never committed them even to jail.

Ouestion It is only your suspicion that that was a Ku-K ux operation ?

£s -r^I ifno sLpicion at all, because we were notiiied that we were to go and

make evidence, and I di.ln't knowBarrett or the Caldwells, or anythiug else about it

oLtioTliX did you know then that it is a fact that the testimony was not true ?

Anmrer That's the very thing I was called on to give.
, ^ ^, ^

o/eX<r. Asiimi^ fac^that you as a Ku-Klux was ordered to that occasion

wh^n the Ciddwells were along, you say you do not know the Caldwells f

Answer. No, sir.

Question. And you do not know Barrett ?

Q"S^^ThV'cJldw^^^^^^^ you say, proved by two witnesses that they were twenty

miles away on that night ?

Answer. They proved it.

niicKfinn How do vou know thev were not
"

>

j/iJ^r'BeXldVas along amf he told me the circumstances, and that they were

Question. Hence you think, or your inference is, that that is the way the thing could

be done ?

^Sr,,?nfo\"oTrn^w^ln?rnrahon°tBenfie.a, hnt yo„ say he toM yon the CaW-

•wells were there ?
^, ^ 1 3 n „+ „n

Ansioer Thev were there. I don't know the Caldwells at all. „ . ,, . . ,

oS ou. Cyou not know that there are more than thirty Caldwells in this county ?

Answei: Not probably in that place. Are you sure there^are that many ?

QZtZn. I aln not being examined
;
you answer me. You do not know the Cald-

wells ?

Answer. No, sir,
, , ,, ^, »

Ouesfion. You cannot know that they were there ;
rj-n „„.i +i,ot'a

Anstver. I was told by Benfield ; he told me, " You know the plan, Bill, and thats

the way thev got out of it." I says, " Certainly, I do.

Question. Who is this Rufiis McLain ?

Answer. He is a man that lives in town, here ; a policeman.

Question. How often did you meet in that clan ?

Answer. Meet in secret meeting ?
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Question. Yes, sir.

Answer. I never met in my life.

Question. Tlie only time you ever met as a clan was on the night of yonr initiation ?

Answer. That's the only time we ever met in secret session as a clan.
Question. Did you ever meet in open session as a clan ?

Answer. We met on this raid and on that raid at the court-house, l»nt we were not
disguised that night at all.

Question. Which night were you not disguised ?

Answer. The night that we were at Sam Hall's office, the ammunition night ; there
was no disguise that night.

Question. How did you know who was chief of the clan you helonged to ?

Answer. Eufe McLaiu was chief.

Question. How did you know ?

Answer. I knew it hy an election.

Question. Was there an election ?

Ansiver. There was an election, hut Avery appointed McLain chief of the clan.
Question. Where ?

Answer. Down at the shop.
Question. How do you know ?

Ansive)'. Because Eufe told me so and gave my name on his list.

Question. You first said he was elected, and then appointed?
Ansiver. I say not an election, exactly, but
Question. There is no election, but appointment of superior officers ?

Answe!)\ Yes, sir.

Question. How many of these clans are in Yorkville ?

Answer. As far as my knowledge extends I think there's three.
Question. Ten in each ?

Answa: Yes, sir.

Question. There were thirty Ku-Klux in this town, then ?

Answer. Yes, sir ; I suppose so
;
probably more than that. I didn't know all the Ku-

Klux—don't pretend to know them all in this place. Some of them are so sharp, so
cowardly, they never would recognize anybody and never come out after they joined.

Question. How do you know that?
Answer. Because they never went out.

Question. If you only know that they belonged to it because they never went out,
how do you know it at all ? [A pause.] What do you say ? What do you say ?

A7isiver. Some were so cowardly they would keep even if they did belong to it.

Question. How do you know they belonged ?

Answer. Because, by their action in open day-light ; they were so cowardly they
wouldn't come out.

Question. How do you know they were Ku-Klux ?

Ansiver. I didn't say that ; I said* even if they did belong to it.

Question. You mean that some of the citizens here, it may be, who belonged to it, are
cowards ?

Ansicer. Yes, sir ; I don't say all the citizens of Yorkville are Ku-Klux.
Question. How high in command is Mr. Avery ?

Answer. I think he was the chief over them ; I think he was general chief of the
Ku-Klux of this upper portion of the county ; I think all obeyed his will ; I don't know

;

I wouldn't swear that.
Question. Is there an organization that includes, in that single organization, the

whole county ?

Ansiver: They are all divided into clans ; there is a general chief somewhere.
Question. How many clans?
Answef)-. I don't know how many. I suppose he was—I think he was chief of all the

clans in York and the upper portion of the county, from the way in which he acted.
Question. Then the county must he divided into two or more divisions of Ku-Klux-

ism?
Answer-. It might have been. I don't pretend that my knowledge extends further

than York.
Question. What makes you think Mr. Avery was grand commander of so much terri-

tory ?

Answer. Because he appointed these others over the clan.
Question. That j-ou know only from information ?

Answer. That's all the way I know anything about it.

Question. Did you ever meet Mr. Avery as a J^u-Klux ?

Answer. I met him on the street.

Question. How ?

Answer. As one meets another.
Question. How is that ?

Answei'. We met at night?
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Question. AsKu-Klnx?
Aiiswei: Yes.

Question. By what did you know him?
Answer. By the word.
Question. What word ?

Ansivcr. S-a-y, and the rei)ly, n-o-t-h-i-n-g.

Question. Who said say ?

Ansicer. I did.

Question. You always advanced ?

Ansioer. Yes, sir ; it was my business on that night.

Question. It was your busioess with Dr. Bratton, too ?

Ansicer. Yes, sir.

Question. He replied ?

uJ«S)oer. Yes, sir,to say n-o-t h-i-n-g—spelling it.

Question. On what occasion was that ?

Answer. I don't remember the occasion ; it was night.

Question. Was it on the occasion of another excitement?
Answer. No, sir ; it was about the same time of this excitement ; and he told me to

go to his store and got a gun. I went and got it.

Question. Whom did you get of?
Answer. I got it out of the store.

Question. Who from?
Answer. From Dan. Williams.
Question. This same Dan. Williams you have spoken of?
Ansiver. Yes, sir ; he clerks for Avery.
Question. What made him say go and get a gun?
Ansicer: Because the negroes were coming, as they said, and I bad no arms. He

said, " Go to my store and get a gun."
Question. Was that all the conversation ?

Answer. Yes, sir.

Question. Where did you meet him afterward as a Ku-Klux ?

Answer. That's the only time I ever met him as a Ku-Klux, but I have seen him as to

a paper Eufe McLain had got.

Question. If lie is commauder-in-chief of some general organization, including the
town or pai't of a county, he is not captain of a clan, then?

Answer. I don't know anything al)out him being captain more than the clans of

Y'orkville and the upper portion of tlio couuty. I don't pretend that he is superin-
tendent of the State.

Question. How came you to speak of Avery's clan ?

Ansicer. He is captain of a clan in town.
Question. He is captain as well as general, then ?

Ansicer. Yes, sir ; we have privates as well as full generals.
Question. You said he was chief of a clan here in town ?

Answer. Yes, sir.

Question. And you gave some pai'ties who belonged to it ?

Ansicer. Yes, sir.

Question. Wlio are they ?

Answer. Bill Colcock, John Hunter. I think John Tomlinson either belonged to his
olan or Dan. Williams's.

Question. Who else ?

Answer. John Huuter; and Snyder belonged to one clan; I don't know which.
Question. What Snyder ?

Answer. W^illiam Snyder ; I don't know which clan he belonged to, but to one of
these clans up town.

Question. You do not say he belonged to Avery's clan ?

Answer. No, sir.

Question. I asked what men belonged to Avery's clan ?

Answer. I don't know them all ; I told you that this morning once or twice or three
times. You can't expect mo to know everything that is happening. I am not so gen-
erally well-informed as that.

Question. Is there any other person beloning to Avery's clan that you have not men-
tioned just now ?

Answer. Not that I know of. He has his clan, but I don't know who it is. He has
his clan of ten—my knowledge is not general.

Question. I want you to think of anybody else you can that belonged to it ?

Answer. Sometimes a man is apt t8 get confused with so much quostioniug. [A
pause.]

Question. I will give you a reasonable time. I do not want to wait too long. Who
else, if any, belonged to the clan ?

Answer. To Avery's clan ?
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Question. Yes.
Answer. Well, there is Cal. Piirisli; lie liclougs to that clan, either to Avery's clan or

the other.

Question. I am asking about Avery's clan ?

Anstcer. Well, I will endeavor to tell you about Avery's clan.

Question. You say Bill Colcock and Cal. Parish belonged to Avery's clan?
Ansiver. Yes, sir, and John Hunter.
Questio)!. And yon gave Jolm Tonilinson ?

Ansicer. I said I didn't know whether he belonged to that or Dan. Williams's.
Question. Whicli did you say Tomliuson belonged to this morning ?

Ansiver. I can't recollect now.
Qiiesiion. Is that all you want to say ?

Answer. Yes, I believe that is all I want to say. I may have time to study up this
thing better.

Question. I want to give you fair and full time now—reasonable time.
Ansiver. As this may be the last time I may be ever called upon to give my evi-

dence
Question. I do not know.
Answer. Well, if there is any more it "slipped my memory.
Question. I will read to you what you said this morning :

" Daniel Williams, John
Tonilinson, Jolm Hunter, and Samuel Ross belonged to Avery's Klan." You now leave
out Ross and add Parish and Colcock.
Answer. Those two I gave yon just now belong to the Klan. Those others I gave you

this morning had slipped yiy memory. The other Klau was there. I see my evidence

—

I may get confused sometimes and perhaps not tell the same story exactly as you wish
me to do it.

Question. You say this Ku-Klux is organized all over the counties of the State?
Answer. That's the general report among the Ku-Klux.
Question. You do not know it as a ftict yourself ?

Ansiver. I never met them in Winnsboro. I have met them in Columbia and Spar-
tanburgh, and I suppose they are as apt to be anywhere else as in those places.

Question. Who was Govau Hopper 1

Ansiver. He is chief of a IGan up above here.
()Hesi?(o«. Above where ?

Answer. Above York.
Question. How far ?

Answer. I think eight or ten miles from York. '

Question. Do you know him ?

Answer. I do.

Question. Did you ever meet him as a Ku-Klux ?

Answer. I have.
Question. Where ?

Ansiver. On the night of the raid here.

Question. Was he here as a disguised man ?

Ansiver. He was.
Question. How did you know him ?

Answer. By his taking off his mask and recognizing me.
Question. What position did ho hold in the order ?

Answer. He was chief of a Klan.
Question. Do you know this John Beuficld ?

Answer. Yes, sir.

Question. You say four or five in all of these Klans are in the county ?

Answei'. I think there is about that many.
Question. That is your information ?

Answer. Yes, sir.

Question. You said in the first iilace you had never been on any of these raids ?

Ansiver. Only those two I told you about.
Question. You told that a long time afterward.
Ansiver. I told it when I was asked. I didn't come hero to advance evidence but to

answer questions.
Question. In an answer on your direct examination you said you had never been on

any raids ?

Answei: Never, Qxcept on those tw'o.

Qucstiom You described those raids very particularly a long time afterward ; why
did you not think of that in the first place ?

Ansiver. I was not asked about them. When I was asked about them I told.

Question. You were asked if j^ou were at the murder of Williams
Answer. I said I was not.

Question. And you said that you never were on any of these raids
^

Ansiver. I never was on any outside. I was on these two.

88 +
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Question. You bad not made np your mind at that time to answer fully ?

Ansiver. No, sir. I bad told these two men before I had told you where I had been.

That wouldn't have done me any good to have went back in that style.

Qiicstion. Who did you say was at and engaged in the murder of Kainey, otherwise

called Williams ?

Answ'tr. I say all the men I know from town was Dr. Bratton, Rufe McLain, John
Hunter, and John Tomlinson.

Question. How do you know ?

Answer. From Rufus McLaiu's mouth. I told that this morning.
Question. You know it in no other way ? >

AttsKir. In no other way; only by Rufe McLain.
Question. On what particular raid did Rufe McLain tell you that?
Answer. Ho told me the next morning after the thing occurred.

Question. Where?
Answer. Haven't I told you about the man being hung?
Question. Where did he tell you ?

Ansiver. At the shop ; Kerr's shop.

Question. Does he work there?
Ansicer. He worked there.

Question. Was he working there then ?

Answer. Yes, sir.

Question. How did it happen you did not go out that night ?

Airswer. Because I didn't want to go.

Question. Were you warned to go?
Answer. No. I was warned to go one night after some guns, and I wouldn't go. That

was the only time I was ever warned. They didn't put enough conlidence in me.
Question. You are not a favorite with them?
Answer. No, sir.

Question. You think you have not the material for a Ku-Klux ?

Ansiver. No, sir.

Question. You said you were a devil of a fellow ?

Ansiver. I am.
Question. Don't it take such a fellow to make a Ku-Klux?
Answer. I am pretty the devil of a fellow, but I haven't got that much devil in me

—

not to murder a man. I don't like that.

Question. W^hat murder of a man do you mean ?

Answer. He was killed above here.

Question. W^ho?
Answer. I can't think of his name.
Question. What were the circumstances of this murder ? Give us some clew to it?

Answer. The party that went there went to his hous(! and asked his wife wliere he
was. She told them he was in the house. They took him off some two hundred yards
below—so I aui informed—and tliey put an end to his existence.

Question. Who v.'as along?
Answer. John Tomlinson, John Hunter, and Bill Colcock &t6 the only ones I know.

There may have been a hundred others.

Question. Do you not know any more ?

Answer. No, sir.

Question. Whose names did you give this morning connected witli that nuirder?
Ansiver. Isn't that all ?

Question. It happened to be a little more ; because you only mentioned Tomlinson and
Hunter and otliers. You did not recollect.

Answer. Are you certain I didn't give more?
Question. I am pretty certain.

Answer. I thiulc I gave his name this morning.
Question. Are you willing to swear you did ?

Answer. I think I did. I miglit be mistaken.
Question. How do you know, sir, that the party that made this raid f)n the treasury,

of which you yourself are one, made that raid for the purpose of killing Rose?
Answer. Just simply because it was the intention, and generally reported by men all

around that that was the intention.

Question. Did anybody announce the fact ?

Answer. It was announced by the whole party, as I told you this morning. That
was the intention.

Question. Where was it announced ?

Answer. Among us.

Question. At what time in the raid ?

Answer. It was mentioned that night, I suppose, just before we came into town, and
along from about IC or 11 o'clock the tiling was t.alked about.

Question. Vv'en? you drawn uj) in line and that informiition communicated?
Answer. No, sir; we were standing together iu a bunch.
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Question. Who first spoke of it ? .

Answer. I cannot tell yon ; men were disgnised.
Question. Can you not toll ns because you do not know the person ?

Answer. They were disguised.

Question. Is that the reason you cannot tell who it was ?

Anstver. That's the reason ; and another reason, I was not thinking anythino- about
it that night and didn't care anything about it.

Question. Was that sentiment generally responded to by the Ku-Klus around? Did
all seem to be willing ?

Answer. All seemed to be willing.

Question. Did anybody object ?

Answer. Some objected, but didn't say so. I objected for one ; but I couldn't say
anything.

Question. You did not say anything?
Answer. I could not say anything. If I had I would have been swung.
Question. Who notified you to be out that night ?

Ansjver. John Tomliuson and Rufe McLain.
Question. Where did they tell you to rendezvous?
Ansiver. About a mile from town, just above Uncle Bill Kerr's.
Question. What did he say ?

Answer. There was to be a raid on the treasurer's office.

Question. And kill Ed. Rose?
Anstver. And kill Ed. Rose.
Question. When you got down there among them disguised you could not object you

say ?

Ansiver. No, sir.

Question. Because you were afraid to do it, and could not object ?

Anstver. I got into it, and couldn't object to anything then.
Question. Toinlinsou told you before you went there that^he object was to raid the

treasury and kill Ed. Rose ?

Ansiver. But hold on. He didn't tell that. He said, " Rendezvous at Bill Kerr's, and
raid the treasury."

Question. And kill Rose ? You said that. Is that so ? AVas anything said by
Tomlinsou ?

Answer. There was after we got out there.

Question. But at the notification ?

Answer. No, sir; there was nothing said then—only to meet there for the raid on the
hotel. After we got there I don't know. The questions and answers were by men.
I didn't know who in the thunder they were, because Tomlinson and others were there.

Question. Did you know what they meant by a raid on the treasury ?

Ansiver. I asked some of the party.
Question. Did you ask TondiusonT
Ansiver. I did not that night.
Question. You did not feel any curiosity?
Answer. I asked others I saw. I might have asked him.
Question. Notice that I am speaking of the time Tomlinson invited you to meet them

that night.
Answer. I was notified by Tomlinson through another man.
Question. Who ?

Ansiver. Through Rufe McLain.
Question. Tomlinson did not notify you personally ?

Answer. He told Rufe McLain to tell me to rendezvous at Bill Kerr's, because there
was to be a raid on Rose's hotel.

Question. What do you mean by saying Tomlinsou was the first man notified you ?

Answe): He was. I was notified by him through another man.
Question. By prosy ?

Answer. Yes, sir.

Question. McLain then told you that you were to meet a mile from the town and
make a raid on the treasury ?

Answer. Yes, sir.

Question. Did you ask the purpose ?

Answer. Yes, sir ; I did alter we got out there.
Question. But here ?

Answer. No, sir ; 1 never asked about it here.
Question. You were perfectly willing to go ?

Answer. Yes, sir; what else could I do? You tie a man to a wagon and I guess he
would be willing to go ; there was no way to get out of it.

Question. Was that.the only way you were notified to meet in the country ?

Answer. Yes, sir.

Question. What would have been the consequence if you had not been there?
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Ansiver. Worms would have been eating me now, I suppose, if I liadu't gone to tlie

meeting. It seems you take quite an interest in the K. K. party.

Question. I do. What do you think about it ?

Answer. Nothing at all, sir. I just made the remark.

Question. What makes you think I take quite an interest m the K. K. .-

Ansiver. It seems you do. I don't know.

Question. Give us your impression about it.
,
, • t i .^wi

Answer From the interest yon took to get me to go back on something I have said.

Your intention Is to use all your power to overthrow my evidence.

Question. What?
^

_
Answer. To do all you can to overthrow my evidence.

Question. My intention is to get the truth out ol you.

Answer. To get the truth, and just as many lies as you can.

Question. That depends on you, not on me.

Answer. I have seen that all day. I am not being used to be questioned as you ques-

tioned me this morning. +11
Question. You will be questioned more before you are through.

Answer. I auess I can stand it all.

Q'm(^on.,io^v, sir, I want you to give us a list of the names of the men who were in

the treasurv raid from this town. t^ t i ^ .„

Answer Well, I will endeavor to do so with as much accuracy as I can If I make a

mist-Jke Vou must not be too hard on me. I guess you will not do that. There was

mvS that"s one, Zl Bern Lowric, and Blackman Wilson and John Tom inson and

Si- Hunter and Pufe McLain, and Sam Smith, and Robert Latta-and that's all I can

possibly recollect. I think that is. If I have made any mistake I hope it may be

overlooked a little.

Question. Who is Dr. Lowrie's son Bern ?

Answer. He is Dr. Lowrie's son Earnest.

Question. How old is he ?^

Answer. Twenty-one or twenty-two,

Qifesiion. Does he live in town ?

Ansiver. Yes, sir.

Question. With his father?

Ansiver. Yes, sir.

(^ues/iOH. Is he married?

Answer. No, sir.

Question. Who is Blackman Wilson ?_

Answer. Colonel Bill Wilson's sou.

Question. Where does he live ?

Answer. In town.
Question. How old is he ?

Answer. About twenty-one.

Question. Is he married ?

Answer. No, sir. .,-,,. r .^ ,

Question. Does he live with his father i

Ansiver. Yes, sir.

OuesiioH. Who is Bob Latta?
, . ^1

Ansiver. An agent of the depot down here ; he stays there.

Question. How old is he ?

Answer. About twenty-one or twenty-two.

Question. Is he married ?

Answer. No, sir.

C)«es/ioH. Where docs he live or board?

Answer. He lives right out here in Mr. Latta's house.

QMe«<iow. With his father?

Answer. His father's dead.

Question. With his mother ?

Ansiver. His mother is living.

O«es/io«. Wlio is John Hunter?
„ ^, t *i,- 1

Answer. He is a man doing business for Dobson now, I thmli.

Question. Rnfe McLain ?

Answer. He is a policeman.

Question. Sam Smith ?

Answer. A shoemaker.
Question. How old?

Answer. About twenty-five.

Quealion. Does he live here ?

Answer. Yes, sir.

Question. Live here now ?

Ans'wei: Yes, sir.
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Question, Married ?

Answer. No, sir.

Question. That is all you recollect ?

Atiswcr. I believe so. Is that all the names you asked me ? I gave them awhile ago;
I cau give them again. I would like to have a peucil, because I forget them sometimes
myself. I v/iil set them down myself. [Takiug a peucil aud noting.] That's all I can
recollect—Eufe McLain, John Tomlinson, John Hunter, Robert Latta, Bern Lowrie,
aud Black Wilson, aud Sam Smith, and W. K. Owens, (that's myself.) [Handing the
paper to Mr. Van Trump.]

Question. Now give us the names of all the parties who were in this raid on the am-
muuition magazine.

Ansiccr. Well, there was myself—W. K. Owens—and McCaffrey, and Sam Smith, and
Tom Corcle, and Rufus McLain, were actual participators; aud there was Harris—yes,
and there was Bloodworth, too ; he was one of the main hands. There was Harris
and Tomlinson ; they were i)rior to the fact.

Questio)!. What ?

Answer. Prior to it ; they had the plan, that is.

Question. Was there nobody else connected with that raid on the ammunition but
Smith, McLain, McCaftrey, Corcle, and yoiu'self ? Are there no others, besides those you
mentioned, along with you from anywhere ?

Anstcer. Tom McCorcle was there; he didn't live in this place.

Question. I ask from anywhere I

Answer. Not to my knowledge.
Question. Did those men do the whole thing ?

Answer. There were six of us active operators, but some others did the planning

—

Hunter, and Tomlinson, and Harris.
Question. How do you know that ?

Answer. Because they were in there making the plan, and I wanted to know what
they were doing with the ammunition after they got it.

Question. Who did you saj- had the key of the office?

Answer. Harris.
Question. You say there was a large meeting of undisguised men here from North

Carolina, aud you did not know any North Carolinians ?

Ansiver. No, sir ; I didn't know any of them at all.

Question. You spoke with some of them ?

A7iswer. Yes, sir.

Question. And you did not know any of them ?

Answer. No, sir.

Question. Did you not live in North Carolina once ?

Answer. No, sir ; never in my life. I have been there several times, and staid there
a month or two at a time. I suppose I was living at that time ; but, in the common
acceptatioir of the word, I never lived there.

Question. I understand you to say, Owens, that on the three several occasions you
commuuicated with other parties in regard to their being Ku-Ivlus, or members of the
Ku-Klux order, you each time made the advance?
Answer. Did you say three times ?

Question. Yes ; is that too often, or too little ?

Answer. I don't remember telling you but twice.
Question. Who were they ?

Answer. Bratton and Avery.
Question. But I ask about your speaking with other persons divulging the secrets.

Answer. Who ?

Question. How many did you talk with about it ?

Answer. Only three.

Question. On each of those occasions did you advance and begin the subject ?

Answer. I made the advance when I Avent to Mr. Hall, and Hull told me we would go
down and talk to Mr. Watson. I don't know what you would call that, whether an ad-
vance or not. I went to Mr. Watson ; we talked the matter over, and he advised me
what to do ; that the plan would be if I wanted to get out of it to give in my evi-

dence to Major Merrill. I never saw Major Merrill, then, from the time I spoke to Mr.
Hall ; it might have been for four or tive days, or a week ; but meanwhile I had seen
Mr. Watson.

Question. Do you say that the purpose you had in seeing all or either of these men
was the honest purpose brought about by the working of your conscience, that you
wanted to get clear of this organization, and exj)0se it as an honest man ?

Anstcer. I do say so—unreservedly say so.

Question. For no other purpose?
Answer. No other purpose.
Question. No other reward?
Ansiver. No other reward.
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Question. Yon swear that ?

Answer. I swear that. ^ , i 1 1„

Question. Have you bad the promise of auy kind of property, or money, or valuable

thing of any kind, for divulging the secrets of the Ku-Klux ?

Answer. No, sir.

Question. By no person ?

Answer. By no person.

Question. At no time i

Anstver. At no time.

4lMes<to«. And nowhere?
Answer. And nowhere.
Question. Do you know a man by the name of Scott Owens?
Answer. Yes, sir.

Owesiion. Where does he live ?

Answer. Scott Owens lives over here on the hill, about half a mile from the court-

house.
Question. Does he belong to the Kn-Klux ?

Answer. He does.

Owes^ioH. How do you know? ^ , ,, , , x-i i

Answer. I know it ; he belonged to them in 1867. I don't know whether he ever

joined them since then or not.

Question. How do you kuow that when you did not belong ^

Ansiver. He told me so not longer ago than to-day. I said, " What are they going

to do with you about it?" He says, " I am up. I never was a ku-Mux. He says,

" I was in 1867."

Question. He said it right square out ?

Ansiver. Yes, sir ;
but he says, " I never joined them since then ; I never was on the

raids."
Question. Is he a young man ?

Answer. Yes, sir.

OMes/(0«. How old?
, ,

,

Ansiver. About twenty-two or three, I reckon ; he may be older or younger.

Question. And he voluntarily owned it to you to-day for tlie first time i

Ansiver. I asked him, " What do they want of you, Scott ?" He said,
'
They want me

about something." " What do you mean ; what do they want to do with you i Ihat s

the natural question down town everywhere. If you meet a man who is summoned,

they say, " What do they want with you up there ?" There is nothing strange in that

remark.

By the Ciiairm^vn :

Question. Is Scott Owens summoned here as a witness?

Ansiver. He told me he was; I don't kuow anything about it. He told me he was

summoned, and I asked several what for.

By Mr. Van Trump :

Question. Who is John McLain ?

Answer. Ho is working at the shop.

Question. With you ?

Answer. Yes, sir. ,, t • ^.r. ^
Question. Now did you or did you not say to Scott Owens and John McLam that you

had been oli'ored from one to five thousand dollars by Colonel Merrill to give evidence

to convict the Ku-Klux ; that Colonel Merrill wanted one or two witnesses; that you

had taken tlie job for one, and wanted Scott Owens to take the place of a second man?
Answer. No, sir; I never said any such thing. That is evidence gotten up. I could

myself tell who it was gotten up bj^

Question. Just answer my question.
,

Answer. I say I never did it. All the men that said so lies. Go to Major Merrill,

and he will tell you what I said to him.

Question. It is what you said to Scott Owens and John McLain that I am asking for.

Answer. I say I never said any such thing.

Question. Very well ; that is an answer to the question. Yon say you have no prom-

ise from any person for any reward or remuneration for testimony given here to-day ?

AnsweK. I do say so.

Question. Were you ever committed to the Chester County jail?

Answer. I was.
Question. When?
Answer. In 1866.

Question. Upon what charge ?

Answer. For a pretty grave offense.

Question. What?
Answer. Stealing a horse. ,
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QHesiion. How did yon get out of jail ?

Answer. That's uiy business.

Question. It is my business too.

Answer. No ; it is not.

The Chairm.vn. You are bound to answer questions.

The Witness. That's got nothing to do with the questions here.

The Chairman. You are bound to answer the question if it is insisted upon.
The Witness. I made my escape from jail.

By Mr. Van Trump :

Question. Where did you go to?
Answer. To North Carolina.

Question. Then yon have lived in North Carolina?
Answer. I said I lived there three months; I told you that. I was aware all that

would be brought up against me "when I came here.

Question. It did not make you nervous at all ?

Answer. Not at all. You see, I have been used as a tool by those men in town as

long as they can, and now they want to go back on mo, on my past life. It's all very
good. That's why now I do as I do. I wouldn't hesitate to denounce them righ-t in the
l)ublic square.

Question. Do you know James Ferguson ?

Answer. No, sir.

Question. You do not ?

Anstver. No, sir, and never heard of liim.

Question. Did you tell James Ferguson or any other man that there were three or

four thousand dollars in this business of exposing the Ku-KIux ?

Answer. No, sir ; I don't know any such man as James Ferguson.
Question. Did you ever tell any other man that?
Ansiecr. No, sir; I never told any other man so.

Question. How much did Mr. Hall pay you for the information you gave him ?

Answer. He never paid me one cent.

Question. Are you sure he did not i>ay you it!45 ?

Answer. I am sure he never paid me a cent for any information I ever gave him.
Ho lent me money at one time or other. He never lent me $45 either. Ho lent me at

one time $10, and at another time .

Question. I did not hear your remark.
Answer. I say at one time he lent me $10, and at another time $8, but he never paid

me a cent for the information.
Question. At what time did he lend you $10 and $8 ?

Answer. I don't remember the date anyhow. I was going to Chester, and I bor-

rowed $10 of him.
Question. How long ago?
Answer. I don't know—about three or four months. About two months ago I bor-

rowed $8 from him as I was going to Winnsborough on business.

Question. How long before that was the $10 borrowed ?

Ansu-er. I sui)pose it was about two months. I reckon somewhere there.

Question. Had he lent yon a single cent before you communicated this news?
Answer. Yes, sir ; he lent me $10 before I had said a word to him.
Question. Is that all the money he ever lent you, the $8 and the $10?
Answer. That's all I ever asked him for.

Question. How uuich has Major Merrill lent you ?

Answer. He never lent me a cent.

Question. Never paid you anything ?

Ansioer. Never paid me a cent.

Question. Did you say to John McLain that Major Merrill had promised to give you
a full and free passage out of the United States, and full pardon from Governor Scott ?

Anstver. No, sir; I did not.
Question. You never told John McLain that ?

Answer. Never. That is the report. I said that a dozen times to forty men. I went
np street the other day to buy some goods, and I said, " This is the last cent I have of

the $3,500."

Question. Yon said that?
Ansiver. Yes, sir ; I had heard the report, and I said that to aggravate them.
Question. Did you hear that you had received $3,500 ?

Answer. Yes, sir ; and that I was to have transportation to Canada. That -was re-

ported all over the country here.
Question. Were you reckless enough even in joke to say that you had spent the last

of it?

Ansivei: Yes, sir; I said, " Here goes the last of $3,500."

Question. That is all you ever admitted ?

Answer. Yes, sir.
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Question. To Scott ?
^ „^ ^ ^, i t tt u ^„^«

Answer. I don't know Fergusou. I borrowed money of Sam. Hall, and I didn t care

whetlier anybody knew it or not.
.

Question. What were you charged with in Chester County jail /

Ansiver. I was charged, but falsely, with stealing a horse.

Question. You say it is false ?

Answer. Yes, sir ; and I have proof of tha

O^esitoji. What did you break jail for, then ?
. j. .. .,

Answer. I thought it best, the way things were then; it was just alter the war.

Question. Did you ever teU John McLain you had stolen a horse m 1865, and that you

"hroliP Olicstcr inil '^

Answer. No, sir ; I never did. It was generally known that I had got away from

Chester iail, and what I was put there for.
i- xi »

Question. Were you over charged with robbing Mr. Kerr, your employer, of anything /

Ansioer. No.
Qitesiioji. You are sure of that ? *

j. nr i +.„„
Ansxoer. I was a party in that thing, but they never come against me. Me and two

or three others went, in a state of intoxication, into Mr. Kerr's office and took some

tobacco.
Question. Nothing else ?

Aiiswer. No, sir.

Question. Not a particle of anything else ?

Ansiver. No, sir.

Question. Were you drunk ?

Answer. Yes, sir.

Question. Did you get drunk on purpose to steal ?

Answer. I sui^pose so.

By the Chairman :

Question. You have spoken of a penalty, which was communicated after the hand-

kerchief was taken off and the oath was administered ?

Ansiver. Yes, sir.

OuesiioJi. In what form was it put?
Answer. With the pistols right at my heart and head ;

and the penalty was death.

Oitesifon. How was it expressed? ^ ^ -,. ,

Answer. The penalty was that if I divulged these things, may I meet a traitor 8

doom—death, death, death.

Question. Was there anything more after that?

Ansiver. Nothing more. I received the signs.

Question. You have been asked about being in the jail at Chester !

Answer. Yes, sir.

Question. Was that in 1866 ?

Answer. I forget the year; I think it was the latter part of I860.

Question. You say the charge of your stealing a horse was false ?

Answer. Yes, sir; it was.

Question. By whom were you arrested ?

Ansiver. By parties below Chester; I don't know the men.

Question. Was there a civil or military government here then ?

Answer. It was military, or no government at all ; everything was torn up.

Question. When did you come back here 1
, t , ,r. i j.,

Ansiver. I staid in North Carolina, I reckon, about two mouths and a halt, and then

I came right here and went to work with Mr. Kerr.

Question. Have you been living here ever since ?

Answer. Yes, sir.

Question. Has any attempt been made to rearrest you ? ,

Answer. No, sir.
'

I have been at Chester a hundred times since, and was recognized

by the sherilf and others, and no attempt was ever made to arrest me at all.

"

Question. Whose horse was it alleged you had stolen ?

Answer. A ii^^u named Joseph Naves.

Question. Does he live there ?

Answer. No, sir ; about fourteen miles below Chester.

Ohcs/wh. In that county or district?
. , -. xi_ t

Ansiver. No, sir ; I think it is in Fairfield County, just the other side of the line.

Question. Does he know that you are here ?

Answer. Yes, sir ; and he knew that I was in Chester.

By Mr. Van Trump :

Question. How can he know?
Answer. I have smni him in Chester since the occurrence.

Question. Do yon know v.'hether he recognized you ?

Answer. I didoi't recognize him. He went up to speak to mc, or talk about the oc-

currence.
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By tLe Chairman:
Question. Have these associates of yours, Hunter and Tomlinson, ever declined to

associate with you, on the grouud that you had been in Chester jail ?

Avswer. No, sir. We have always associated as far as that class associates with a
poor mechanic.

Question. Have you been their companion in these operations here?
Answer. Yes, sir.

Question. Did you drink with them ?

Anmver. Yes, sir, repeatedly.
Question. Did they diink with you ?

Answer. Yes, sir.

Question. Has this charp;e of horse-stealing ever been made by any of them, when
you were in company with them 1

Ansiver. Never ; as, of course, not many gentlemen would do that. It would not
have been exactly safe.

Question. You say yoii were not guilty of the charge ?

Ansiver. No, sir, I was not.

By Mr. Van Trump :

Question. Were there any men m ])ursuit of you when you were on this horse?
Answer. There was, I suppose.
Question. Had not one man shot at you?
Answer. No, sir; no shot was fired at me.
Question. Do you know N. M. Sandiford?
Answer. Yes, sir.

Question. Did he not fire at you?
Answer. No, sir.

Question. You swear that ?

Ansiver, No shot was fired at me, that I heard.
Question. You say the country was under military rule ?

Answer. There was no rule at all.

Question. Do you not know that there was no court held in Chester for two years
Answer. I don't know. I know there was court here and in Chester.
Question. If you stole the horse there, you would not be tried here ?

Answer. There was court held in Chester in 1867.

Question. AVlien did this horse-stealing take iilace?

Answer. In the latter part of 1865-66, I think.
Question. You say there, were courts in Chester ?

Answer. Yes, sir.

Question. In 1867 ?

Answer. Yes, sir ; because there was court hero in York. The civil authority was
asserted, and I suppose there was court. I didn't come down to see.

Question. Did the man get his horse again ?

Answer. Yes, sir ; and I called on him and told him the circumstances, and tried to
make some reparation for it, and nothing was said or done. This is brought against
my character now. I understand this motive just as well as you do, and probably
better.

By the Chairman :

Question. What were the circumstances? What was the foundation of the charge?
Answer. I lived fourteen miles below Chester with a mau named Naves, in Fairfield

or Chester ; about the line. I took a notion one night to go to Chester and get on a
bruise. I have been there several times the same way. I went to the stable and got
the horse and went to Chester, and when I was there I took a notion to come on up
here to York ; and I would have been a darned fool to come to York on a stolen horse,

"wouldn't I ? While I was coming on, coming up here, within four miles of York, I was
a little tight, and I was arrested by these men.

Question. You had taken the horse ?

Answer. Yes, sir ; I didn't deny that ; but without the intention of stealing at all

By Mr. Van Trump :

Question. Then whenever you intend to steal you get on a bruise ?

Answer. I don't consider that a fair question, sir. I don't consider that a gentleman
would ask any such question, with a little deference for your age and your position

—

that's all.

Qucsiion. Do not give me counsel here, sir.

Answer. My friend, I have noticed you. I don't know but that you are one of the

men. I know you take an interest in them, and are a democratic man, and do all you
can to subvert over to the interests of the democracy

Question. Go on.

Answer. I understand that kind of by-play.
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The Chairman. Go on with your statement iu which you were interrupted.
The Witness. It wouldn't be hardly likely I would come up here with a stolen

horse leisurely ridiug along. I would have been likely to have taken a back track.

By Mr. Van Thump :

Question. You said you got on bruises when you went to steal, aud when I asked you
if you got on a bruise to steal a horse

Answer. You didn't say that. You asked me if I got on a bruise to steal.

Question. You said you got ou a bruise when you stole tobacco ?

Ansicer. Yes, sir.

Question. 1 asked you at that point whether you got on bruises for the purpose of
stealing, and 5011 said perhaps you did, or you supposed you did.

Answer. I answered as you asked, in a kind of slang of sarcasm.
Question. Under oath ? Do you swear to slang f

Answer. I said probably I did, and very probably I swore that.

Question. I will now ask you whether it is your habit to get on a bruise when you
"Want other peopIe'.s property?

Ansiver. I can answer, I have never been accused of stealing except that one occur-
rence.

Question. You were accused in regard to the tobacco ?

Ansicj: I say so.

Question. And in regard to this horse?
Answer. Yes, sir; only that occurrence.
Question. Y'ou had taken the horse without the owner's consent?
Answer. Yes, sir ; I have said so.

Question. Did you take it out of the stable ?

Ansicer. Yes, sir.

Question. Down in Fairfield?

Ansiver. Yes, sir ; or in Chester.
Question. Fourteen miles beyond Chester vUlage ?

Ansicer. Yes, sir.

Question. And it is twenty-two miles from here to Chester ?

Answer. Yes, sir.

Question. You borrowed, or got that horse in that way, and rode thirty-five or foi-ty

miles with him, and do not call that stealing ?

Ansicer. Yes, sir, I don't.

By the Chairman :

Question. You say you were working with this man whose horse you took?
Answer. Yes, sir.

By Mr. Stevenson :

Question. Did you intend coming here when you left his house?
Answer. No. sir; I came on to Chester, and took three or four dnnks, and got on

what you might call a bender. I came on here right iu the road openly. I didn't try

to get out of the country.
Question. Have you ever heard any estimate made of the number of the members of

the Ku-Klux in South Carolina?
Answir. I never have, sir.

Question. Have any of the members of the Klan, so far as you know, been in the rebel

army ?

Answer. Yes, sir, nearly all.

Question. Were yon in the army j'ourself? ,

Answer. I was, sir.

Question. At what age ?

Answer. I went into it at fourteen years of age.
Question. In what arm of the service?
Ansicer. Into the artillery service ; into Lucas's battalion of heavy artillery. I

fought four years, and was a jirisoner about six months.
Question. You served through the war ?

,

Answer. Yes, sir.

Y'oRKviLLE, South Carolina, July 25, 1871.

JOSEPH W. AKINS sworn and examined.

By the Chairm^vn :

Question. Where do you live ?

Ansicer. I live, sir, iu the northeastern portion of this county, fourteen miles from
here, in the Clay Hill neighborhood.
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Question. AVhat do you follow there?
Answer. I am a farmer.
Question. How long have you lived there ?

Ansiver. I was horu and raised lu this couuty, but moved out of it, and remained out
of it during five years before the war, and during the war, and moved back in this countv
in the f;dl of 1865, and remained here since. I am only just across the river ; the river
is the line.

Question. Do you know a man named Pink Hill ?

Ansirer. Yes, sir, very well.

Question. Is he a colored man or white man?
Answer. A colored man.
Question. Look at that receipt and say whether you signed it? [submitting to the

witness the following receipt:]

" Rec'd, of Pink Hill,, ten Dollars, in part i^ay on Peter Bigar's Cotcu.
"Makch 27, 1871.

"J. W. AKINS."
Ansiver. That is my handwriting. I wrote that and signed it. <

Question. Look at that letter, and before j-ou answer I call your attention to the word
" coten " in this receipt, and the word " coten " as written in that Tetter. Read it.

[Submitting the following paper. Accompanying this paper is an envelope, addressed
Mr. Francis Johnston, Clay Hill, So. Ca., post-mai'ked Rock Hill, May 10.]

" Head Quarters of the 29 Squad 143 Division of K. K. Klan.
" To Francis Johnston, cf Pirik Johnston :

" first. Francis, I have noticed j'our card in the Enquirer, it sounds sorter hard &,

personal, you bleave unjust reports has Bin circulated on you. i don't no how you
can think so when we no you have fed of the meat-houses of uper york & Gaston
county, & fatened of the coten farms in the Clay Hill Neigher hood, & them princi-

])aly of widow Ladies at that, & backed Sam Simrell in his unlaw fnl corce untill you
brot him to whare he is, & still you are clare of blame ; so you think.

"2. Bnt for Pink, he noes evrj- body noes he is a Lire & atheaf, & only keeps com-
pany with such, & for you to say you deny any Sperit of Lawlesuess, i am surprised at
your daring to li so, & as for Julies Mason i am surprised to see him there, but lie is in
the Enquirer whare Geses Christ was when he Avas crucifed, between 2 theaves.
"now take heed, your evil day Will surely come, your Back was all we wanted,

before, but now your necks will do as well, so if you don't leave that is what we will
have, as sure as night follows day.

" C. O., KU-KLUX KLAN.
" Vic Bory."

[Below is a pencil-sketch of a gallows.]

Anstoer. I don't know that I can, sir.

Question. Try it.

Answer. It is a very bungling out I can make of it. I suppose I can make out of it

something, f Reading. ]

Question. Have you read it ?

Answer. I can read some of it.

Question. Now I call your attention to the word cotton in that receipt and the word
cotton there in that letter. Look at the two and answer whether you wrote that letter ?

Answer. I never wrote this thing in the world. I wrote that, [receipt,] I did that. I

never did that other j)aper ; I never did ; I know nothing about that ; but this receipt

I did write, that's certain.

Question. Look at " Pink " on the receipt and at " Pink" in that letter.

Ansiver. Yes, sir. I don't see much resemblance. It is Pink in both places.

Question. Did you write that word Pink ?

Answer. I never wrote any part of that letter. I never saw jt before.

Question. Look carefully over the whole of that letter.

Answer. I have looked at it and examined it. I never saw it, or any part of it, before

you showed it to me. That receipt I did write.

Question. In the tenth line of this letter, look at the name "Pink" again, and take
the receipt and look at the letters in the word " Pink," especially at the letters i-n-k,

and then answer the question, did you write this word in this letter ?

Answer. I never wrote any part of that letter, and never saw it before since God made
me. I saw that receipt, because I wrote it.

Question. Look over the whole letter, and say whether you ever saw it or wrote it.

Answer. I tell you I never saw it before you showed it to me ; never, never. I know
nothing of it. I didn't know such a thing was in existence.

Question. Were you in Rock Hill on the 10th of May last ?

Answer. 1 can't tell you. 1 visit Rock Hill about every five weeks, and maybe I was
there on the 10th.
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Question. Look at the address on that envelope, post-marked Eock Hill, May 10. Did
you direct that enveloxie ?

Answer. I did not ; it is not my work. I know nothing of it. I am at Rock Hill
about every five weeks ; have been this year. I go down there to get ray supplies.

Question. Yon say yon did not address that letter to Francis Johnston and Pink
Johhston, giving them that Ku-Klux notice ?

Ansiver. 1 never did.

Question. Have you had anything to do with the Ku-Klnx ?

Answer. I never did ; to tell you, Mr., perfectly, if you have any coniidence in any
other here I will prove to you I am not a man to do it. I am on the exemption roll on
the tax-book at the office.

Question. Have you been initiated into any secret organization ?

Answer. Never, in the world ; not even Masonry ; no organization whatever.
Question. Never been asked to join the Ku-Klux ?

Answer. Never even asked in my life.

Question. You never have joined them?
Answer. No, sir, never; and know nothing about it.

Question. Are there any in your neighborhood ?

Answer. There was such a thing,'! suppose, in existence there.

Question. How do you know ?

Answer. From what the colored j)eoi:)le told me about their demonstrations.
Question. Were any whipped in your neighborhood ?

Answer. Yes, sir ; right close to me.
Question. Who ?

Answer. They got Sam. Simmons, and his house was burned. As soon as I heard Sam.
Simmous's house was burned I went to the place.

Question. You say you are not a member of the Kii-Klux ?

Anstocr. No, sir.

Question. Nor any organization ?

Answer. No, sir, not even a church. I don't belong to anything in the world ; not
to nothing ; not a height.

The Chairman. I put these two papers in evidence. They should be photographed.

By Mr. Stevenson :

Question. Why did j'ou not join the Ku-Klux ?

' Answer. I never had the proposition to join them. I was a disabled man, as I want
to tell you, afdicted with the rheumatism. In the winter season I am not able to travel
horseback or afoot. It is seldom I can travel at all. I can't pull my coat on my back
to-day.

Question. What do you do ?

Answer. 1 live an a farm and carry on a farm.
Question. Have you any tenants ?

Anewer. Yes, sir.

Question. Did you ever get the Ku-Klux to whip any of them ?

Anstver. Never. There never was a Ku-Klux on my plantation, to my knowledge,
in the world. If there was I never saw it, nor any of my people.

Question. How do the planters manage with the Ku-Klux ?

Answer. I can't tell you how other people do.

Question. Have you not understood ?

Answer. Have I not heard anything said about it ? I heard loafers talking about it.

Question. But among the planters in the neighborhood ; what use do they make of
the Ku-Klux ?

Ansivcr. I know nothing of it.

Question. You have heard no talk about it ?

Answer. No, sir; never heard of a planter having anything to do with the Ku-
Klux in my life ; not a planter in my country, nor sjieaking as if he knowed them.

Question. Who are your Ku-Klux out there ?

Ansiver. I don't know. I never saw one.
Question. To what class do they belong ?

Ansirer. I don't know.
Question. How do they go about ?

Answer. I know nothing of it.

Question. Do they go disguised ?

Ansiver. I only know from what the black men tell me
Question. I am asking for information.
Ansivcr. I have seen black men that have seen them.
Question. How do they go about ?

Answer. They tell me they are mounted men, and that they are disguised sometimes,
and sometimes they are not disguised, they say.

Question. Who do they say they are ?
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Answer. They don't know, is what they tell me. I don't know whether they know or
not, but they tell me they don't.

Question. What seems to be the object of the Ku-Klns?
Ansicer. I kuow nothing about it. I have been an object of affliction myself, and

have not had any chance to participate in any such thing, had my will been good. My
situation would not admit of it, had my will even been good to do it.

By the Chairmax :

Question. Was it good in that direction ?

Answer. In the Ku-lvlux ? No, sir ; I am opposed to disorder in the country. I want
civil law to right the Ku-Klux.

By Mr. Stevenson :

Question. Do you think the Ku-Klux make disorder?
Answer. I don't know that they did it any good; but I don't know that they did it

any harm.
Question. Do they not keep the negroes in order ?

Answer. I don't know about that. I can't say as for that part of it.

Question. Are you afraid to give your opinion about it ?

Ansiver. Not at all.

Question. What is yonr opinion ?

Ansu'er. I can't say, because I am not well enough posted. I am not a man able to
travel about enough to know the situation of the country—to give any opinion.

Question. You have no opinion about it ?

Ansive): I simply have an opinion ; but as to forming an opinion to give you, I can't
do it.

Question. What is your opinion ?

Ansrcei'. I don't know that they did it any good or that they did it any harm. That
is all I know about it. I don't know which side did good or Avhich side did harm. I
don't know anything about that.

Question. Do you know this cripple negro man, Elias Hill?
Answer. Yes, sir, very well. He lives in a mile of me.
Question. Have you bad any talk with him since you came here?
Answer. Yes, sir. We called to get the marshal to go down to receive him and try

to get his evidence taken to-day—to get him in to-day, as he is a cripple, and even give
waj', as he is a little distance, and was to come in here in my stead. I gave way to
him.

Question \Vhat did you say to him about telling on who had whipped him ?

Answer. I never said nothing to him about that. We never mentioned it. I never
saw him from that day to this; and it has never been mentioned.

Question. But to-day ?

Answer. I didn't say anything to him about it that I recollect of; and it was never
^mentioned- at all.

By the Chairman :

Question. Do you kuow Francis Johnston ?

Answer. Yes, sir, very well.

Question. How near do he and Pink Johnston live to you?
Answer. About a quarter ot a mile or six hundred yards.

Question. On your land?
Answer. No, sir.

Question. Had you any quarrel with them ?

Answer. I have had a heap of trouble with them.
Question. W^hat kind of trouble ?

Ansiver. Pink Johnston I shut up in my corn-crib one night. Ho had a key. I had
the key in my pocket, and I fetched him here to Yorkville. He was sent to the peni-

tentiary for eighteen montlis, and he came back after staying four; and he is right

beside me. We speak j)assing as neighbors.
Question. When did he come back ?

Ansiver. About four months after he went.
Question. How long ago was that—more than four months ago ? •

Answer. Yes, sir ; over four months ago.

Question. How long was it before the 10th of May that he came back?
Answer. I don't know ; a year, probably.
Question. Did you take any means to get Pink out of that neighl)orhood ?

Answer. Never in the world. I never took such a step to him, and we jjass one another
perfectly friendly, and speak every place we meet

Question. How about FraQuestion. How about Francis Johnston ?

Answer. I never speak to him. I never have spoken to him since we had the suit.

Question. Is he a brother of Pink?
Answer. Yes, sir.
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Question. Then there is bad feeling between you and Fraulc and Pink ?

Answer. I have no harm at Pink. The negro has behaved himself as a man ever since
he has got away from the penitentiary, for aught I know, as a man should be towards
another, with me since that time.

Qiieslion. In the light of that explanation, you still say you do not know anything
about that letter?

Answer. I know nothing more about it than you do, because I never saw it before.
Question. You did not write it ?

Answer. I had nothing to do with writing it, nor saw it, nor heard tell of it.

YoRKviLLE, South Cakolina, July 25, 1871.

ELIAS HILL (colored) sworn and examined.

By the Ciiaii:man :

Question. \Yhere do you live ?

Ansiver. In Clay Hill precinct in this county, (York.)
Question. How long have you lived there ?

Answer. I was born and raised there. I was born belonging to the Hills, near the
mill—just above the mill.

Question. How old are you ?

Answer. Fitty years. I was born in May, 1819.

Question. How long have you been in your present crippled condition '?

Answer. I was afflicted and became disabled from walking when I was seven years
of age. I walked until I was seven.

Question. Since that time have you been as badly afflicted as you are now ?

Answer. 1 Cdutinned to get gradually v;orse from that time until the present.
Question. How long is it since you were able to walk?
Answer. It is forty-live years since I walked.
QHesfion. How long is it since you have been in your present condition?
Ansiver. One arm was drawn up directly after I was taken down.
Question. What disease was the cause of that ?

Answer. The doctor said it was rheumatism.
Question. How were you maintained f

Answer. My father bought himself some thirty-odd years ago, by paying $150 to the
estate; of the Hills, and that nuide him free ; and Avhen my people were sold, he bought
my mother, but he could not get her without taking me ; as I was a cripple, they com-
pelled him in thi; contract to take me when he bought his wife, who was my mother.

Question. Then you were not a slave ?

- Ansicer. I v/as born a slave, but never served.
Question. Can you read and write ?

Answer. Yes, sir.

Question. AVhen and how did yon learn that ?

An.^tcer. I learned that gradually, between the years 1830 and 1845, from the school
children, and catching it up as I could. Between those years I became so much of a
scholar as I am.

Question. State whether at any time men in disguise have come to the i)lace where
you live, and, if so, what they did and said. First, state when it was.

Answer. On the night of the 5th of last May, aftel' 1 had heard a great deal of what
th(\v had done in that neighborhood, they came. It was between 1'2 and 1 o'clock at
night, when I was awakened and heard tlie dogs barking, and something walking,
very unu;h like horses. As I had often laid awake listening for such persons, for they
had been all through the neighborhood, and disturbed all men and many women, I

supposed I'hat it was them. They came in a veryrai)id manner, and I could hardly tell

Avhether it was the sound of horses or men. At last they came to my brothers door,

which is in the same yard, and broke open the door and attacked his wife, and I

heard her screaming and mourning. I could not understand what they said, for they
were talking in an outlandish and unnatural tone, which I had heard they generally
used at a negro's house. I heard them knocking around in her house. I was lying in
my little cabin in the yard. At last I heard them have her in the yard. She was cry-

ing, and the Ku-Klux were whipping her to make her tell where I lived. I heard her
say, " Yon is his house." She has told me since that they first asked who had taken
mv ()ut of her house. They said, "Where's Elias?" She said •' He doesn't stay here;
yon is his house." They were then in the J'ard, and I had heard them strike her live or
six licks when I heard her say this. Some one then hit my door. It tlew open. One
ran in the; house, and stopping about the middle of the house, which is a small cabin,

he turned around as it seemed to me as I lay there, awake, and said " Wlio's here?"
Then I knew they would take me, and I answered, " I am here." He shouted for joy,

as it seemed, " Here ho is! Here ho is ! We have found him ! " and he threw the bed-
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clothes off of rue and canglit me by one arm, while another man took me by the other
and they carried me into the yard between the honses, my brother's and mine, and
put me on the ground beside a boy. The first thing they asked me was, " Who did
thatbnrning ? Who burned our houses?" gin-houses, dwelling-houses and such. Some
had been burned in the neighborhood. I told them it was not mo; I could not burn
Jiouses ; it was unreasonable to ask me. Then they hit me with their fists, and said I
did it, I ordered it. They went on asking me didn't I tell the black men to ravish all the
white women. No, I answered them. They struck me again with their fists on my
breast, and then they went on, "When did you hold a night-meeting of the Union League,
and who were the officers ? Who Avas the president ? " I told theni I had been the presi-
dent, but that there had been no Union League meeting held at that place where they
were formerly held since away in the fall. This was the 5th of May. They said that
Jim Eaney, that was hung, had been at my house since the time I had said the League
was last held, and that he had made a speech. I told them he had not, because I did
not know the man. I said, " Upon honor." They said I had no honor and hit me again.
They went on asking me hadn't I been writing to Mr. A. S. Walhice, in Congress, to
get letters from him. I told them I had. They asked what I had been writing about ?

I told them " Only tidings." They said, with an oath, " I know the tidings were d—

d

good, and j^ou were writing something about the Ku-Klux, and haven't yoll been preach-
ing and praying about the Ku-Klux 1 " Oue asked, " Haven't you been preaching politi-

cal sermons ? " Generally, one asked me all the questions, but the rest were squatting
over me—some six men I counted as I lay there. Said one, " Didn't you preach against
the Ku-Klux," and wasn't that what Mr. Wallace was writing to me about. "Not at all,"

I said. " Let me see the letter," said he ;
" What was it about ? " I said it was on the

times. They wanted the letter. I told them if they would take me back into the
house, and lay me in the bed, which was close adjoining my books and papers, I would
try and get it. They said I would never go back to that bed, for they were going to
kill me—" Never expect to go back ; tell us where the letters are." I told them they
were on the shelf somewhere, and I hoped they would not kill me. Two of them went
into the house. My sister says that as quick as they went into the house they struck
the clock at the foot of the bed. I heard it shatter. One of the four around me
called out, " Don't break any private property, gentlemen, if you please ; we have got
him we came for, and that's all we want." I did not hear them break anything else.

They staid in there a good while hunting about and then came out and asked me for a
lamp. I told them there was a lamp somewhere. They said " Where ? " I was so con-
fused I said I could not tell exactly. They caught mj^ leg—you see what it is—and
pulled me over the yard and then left mo there, kiiowing I could not Avalk jior crawl,
and all six went into the house. I was chilled with the cold lying in the yard at that
time of night, for it was near 1 o'clock, and they had talked and beaten me and so on
until half an hour had passed since they first approached. After they had staid in

the house for a considerable time, they came back to where I lay and asked if I wasn't
afraid at all. They pointed pistols at me all around my head once or twice, as if they
were going to shoot me, telling me they were going to kill me, wasn't I ready to die?
and willing to die? didn't I preach? that they came to kill me—all the time pointing
pistols at me. This second time they came out of the house, after plundering the
house, searching for letters, they came at me with these pistols, and asked if I was
ready to die. I told them that I was not exactly ready ; that I would rather live ; that
I ho^jed they woiild not kill me that time. They said they would; I had better pre-

pare. One caught me by the leg and hurt me, for my leg for forty years has been
drawn each year, more and more year by year, and I made moan v/hen it hurt so. Oue
said " G-d d n it, hush!" He had a horsewhij), and he told me to pull up my shirt

and he hit me. He told me at every lick "Hold up your shirt." I made a moan every
time ho cut with the horsewhip. I reckon he struck me eight cuts right on the hip
bone; it was almost the only place he could hit my body, my legs are so short—all

my limbs drawn up and withered away with pain. I saw one of them standing over
me or by me motion to them to quit. They all had disguises on. I then thought they
would not kill me. One of them then took a strap and buckled it around my neck and
said, " Let's take him to the river and drown him." "What course is the river?" they
asked me. I told them, east. Then one of them Avent feeling about, as if he was
looking for something, and said, "I don't see no east ! Where is the d d thing?"
as if he did not understand Avhat I meant. After pulling the strap around my neck,

he took it off' and gaA'e me a lick on my hip Avhere he had struck me with the horse-

whip. One of them said, "Now you see I've burned up the d d letter of Wal-
lace's and all," and he brought out a little book and says, "What's this for?" I told

him I did not knoAv ; to let me see with a light and I could read it. They brought a
lamp and I read it. It was a book in Avhich I had kept an account of the school. I

had been licensed to keep a school. I read them some of the names. He said that

would do, and asked if I had been paid I'or those scholars I had put down .' I said no.

He said I Avould now have to die. I was somewhat afraid, but one said not to kill me.
They said "Look here! Will you put a card in the paper next Aveek like June Moore
aud'Sol Hill f ' They had been ijrevailed on to put a card in the paper to renounce all
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republicanism and never vote. I said, " If I had the money to pay the expense, I
could." They said I could borrow, and gave me another lick. They asked me, "Will
you quit preaching ? " I told them I did not know. I said that to save my life. They
said I must stop that republican paper that was coming to Clay Hill. It has been
only a few weeks since it stopped. The republican weekly paper was then coming to

me from Charleston. It came to my name. They said I must stop it, quit preaching,
and put a card in the newspaper renouncing republicanism, and they would not kill

me; but if I did not they would come back the next week and kill me. With that
one of them went into the house where my brother and my sister-in-law lived, and
brought her to pick meup. As she stooped down to pick me up one of them struck
her, and as she was carrying me into the house another struck her with a strap. She
carried me into the house and laid me on the bed. Then they gathered around and
told me to pray for them. I tried to pray. They said '^' Don't you pray against Ku-
Klux, but pray that God may forgive Ku-Klux. Don't pray against us. Pray that
God may bless and save us." I was so chilled with cold lying out of doors so long and
in such pain I could not speak to pray, but I tried to, and they said that would do very
well, and all went out of the house except one. He handed me back a little book, that
schoolbook, saying, "Here's that little book;" but it seemed that he forgot to speak
in that outlandish tone that Jhey use to disguise their voices. He spoke in his com-
mon, plain voice, and then he went out.

Question. Was that the end of it with you ?

Answe): Yes, sir.

Question. How many of these men were there ?

Amiver. Six.

Question. How were they disguised ?

Ansicer. With coverings over their faces. Some had a kind of check disguise on their

heads. One had black oil-cloth over his head, and something like gloves covering his

hands and wrists. When they brought the lamp to read that little book I could see
his face all around his eyes, and he seemed a red-whiskered man.

Question. Did you kno\y any of them f

Answer. No, sir, I cannot say I know any one of them.
Question. Who was this red-whiskered man ?

Answer. From what I have heard since I believe it was a Max Steele, who lives right
below us.

Question. Are you confident of it, or is it a mere opinion ?

Ansiver. From what I have heard since, to the best of my knowledge it was him.
Question. From what you saw there ?

Answer. No, sir, I only saw through the eye-holes of his disguise.

Question. Had you been president of the IJnion League ?

Ansioer. Yes, sir. They charged that, and I owned it.

Question. Had there been political meetings held at your house.
Answer. Y'es, sir, and I owned that; but they were not this year.
Question. Had you been preaching?
Aiwwer. Yes, sir, regularly.

Question. For how long ?

Answer. Every montli. I have been preaching regularly for some ten yeai's or more,
with a license to preach.

Question. To what church do you belong?
Atisicer. To the Baptist church.
Question. Were you ever able to go out at all and attend to any other business than

to teach a school ?

Answer. I once went to a place in North Carolina and taught & temporary school.
Question. Had you to be carried then ?

Anstcer. Yes, sir, as I am here. I could sit here for three or four hours comfortably
teaching or preaching.

Question. Had you auything to do with anybody who was connected with the burn-
ing of j)roperty—gin-houses and barns ?

Answer. No, sir. I heard of the burning going on, but I never know who did it,

neither did I inquire. I only heard of the burnings as everybody else did.

Question. Y'ou spoke of others who were visited in your neighborhood bj' the Kn-Klux ?

Answer. Yes, sir.

Question. How many were there?
Ansiver. From what I heard before and since, on the same night they were at June

Moore's aud ^ol. Hill's. I heard them ; they broke in the door and searched the house

;

and at Jesse McGiU's, too, on widow Mary Watson's plantation ; they live in the yard;
then down by Ross Watson's they came. He heard them aud ran out. They threw
his bed in the lire. Then they came on to me. The only damage to property they did
me was what I have said. I missed some pencils—a slate pencil aud the lead pencil
with which I mnilc the school lessons.

Question. How many persons in your neighborhood have been whipped, according to
your information and belief?
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AnsiL-er. I have becu mcutioniugonly what occurred that ni"-ht
(?i<es?(0». You did not sec that'.'

°

Answer. No, sir
; only Avhat took place at my own house ; but I heard it myself.Queshon State how many have been whipped, according to information which youbelieve to be true?

"jji-u ^uu.

m^hdur'
'^^""^ ^''"* "" '^°'^ ^'^'Pl"^^^ J- P- Hill's wife the same night they were at

Question. Who else ?

Answer. Julia Miles Barron's wife. Rumor says they committed a rape on her.
(>«es/?OH. That you do not know?
Answer. No, sir.

Question. Are those all in your neighborhood?
Answer. Those are all that I heard were whipped that night. Samuel Simrell'shouse was burned down that night.

oamuei oimreus

Question. Do j'ou know of anybody being whipped at any other time"?
Answer. Yes, sir; Sam Simrell and Addi.son Woods, who live not far from me •

Jack Garrison, who is out here now
; his clothes were taken and he had to jiet awav'Addison was beaten. ° v a,^ia^/.

Question. Were all those persons whipped or abused by persons in diso-uise?
Ansxcer. Yes, sir ; that is my information.

°

alSmeiu'
^^^'^* ^^'^'^^ ^^"^ ^^'^ ^^^"^ °'' *^^ colored people up there-were they.

Ansicer. Yes, sir; so alarmed that they did not sleep in their houses at ni<»ht
Question. How many slept out ?

°

Anstver. I did not hear of any who did not sleep out-none at all ; during last winterand spring all slept out from the effect of this excitement and fear
Question. Of this whij)ping ?

Answer. Yes, sir.

• g"es'(OH. Was that a general thing among tlie colored men in that neighborhood ?
Answer ies, sir; Avith men and women both. Some women -would sleep out with

their husbarids The women would be so excited when their husbands left that they wouldgo toowitli the children, and one staid in the rain-storm while her husband wasdeeiugforhislifc, as they were about to kill him. There is June Moore; his wifewent out with her little babem the rain every night until late in the spring, and manymany of them did the same. •'''

Question. Do you know any reason why these men whipped you that nitrht ^
^«s«)«-. No other than what they stated-that I had been president of the Union-League— hat I had incited burnings and had advised colored men to ravish whitewomen and to rule white people. It was of these things they accused me that ni^^htwith the nst and the pistol. My breast is now sore from their blows, and there is oneplace on my head where I feel the effect of it still. I cannot point it out to youbecause I cannot touch my head with m^ hands, but it seems to me here as well as I

the lef"tern i^le*!'

'^P^™*^"^' ^^'*^ ^ ^^'^'^^' ^'^^^ ^" ^^"^ fingers, towards the upper part of

Question. What effect had the whipping on your hip ?
Anstm: I am not certain whether the scar is there yet or not. It raised blisters and

sores that were there a long time, and may be seen yet.

By Mr. Stevenson :

Question. Who is June Moore ?

Answer. He is the man whom you saw carry me in here and place me in this chair.
Question. Is he a leading colored man in that neighborhood ?
Answer. Yes, sir.

Question. Is he a preacher?
Answer. No, sir.

Question. Who is Sol. Hill ?

Answer. His brother-in-law.
Question. Who is Francis Johnson ?

Ansiver. He is my brother's son.
Question. Is he a' leading man!
Ansujer. No, sir; but a man well-to-do in property ; he increases in wealth.
Question. Yon spoke of a card which June Moore and Sol. Hill put in the paper—doyou mean the published proceedings of a meeting held in that place ?
Answer. No, sir; merely a card stating that they would renounce the repubMcanparty and have no more to do with the Union League. That is what they were

aclyised to put in the paper, publishing to the world that they would interfere no morewith politics.

Question. AVhen was that published ?

Answer. A week or two before they whipped me.
Question. Bo you recollect when that meeting was held at Tates's store, at Clay Hill ?
Ansiver. Ihat was some time in February, as near as I recollect.

89 t
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Question. Was it Saturday, February 11 ?

Anaioer. I think so.

Question. Was that before or after they published their cards ?

Answer. It was after that. They were accused of buruiug some houses, and while
under that accusatiou they were j)ersuaded to put a card in the paper renounciug
jrepublicanism aud denying all burnings.

Question. Afterwards this meeting was held ?

Answer. No, sir ; before they put the card in the paper the meeting was held,
Question. Do you know vrhat induced them to join iu this meeting?
Ansiv(r. You mean iu that meeting at the forks of the road?
Question. Yes, sir ; at Tates's store ?

Answer. We thought that would jjacify the neighborhood. The colored jjeople called

a meeting with the hope that it would ])e the means of compromising or of pacifying
the whites.

Question. Was it because the colored people had really become tired of the republican
party ?

Answer. No, sir ; it was not. It was only to pacify the neighborhood and stop the
outrages that had uot reached that side of the creek.

Question. I see the following article iu the Yorkville Inquirer of July 20, 1871

:

" Going to Liberia.—We learn that a large uumber of negroes—comprising sixty or

eighty families—in the vicinity of Clay Hill, in the northeast part of this county, have
determined to emigrate to Liberia, aud are now making their arrangements to embark
in the vessel of the Colonization Society which will sail from Charleston or Baltimore
early in November next. Rev. Elias Kill aud June Moore (two colored men of this

county) are at the head of the movement, aud it is the intention of the emigrants to

locate in that part of Liberia known as the North Carolina Colony. These emigrants
are to be received at Rock Hill, aud will be furnished transportation to Liberia by the
Colonization Society. We understand that several hundred other negroes in this

county are making preparations to follow iu the vessel which sails next May."

Answer. That did come out in last week's paper, but it surprised me very much when
I saw that after I had made jireparatiou, and had been writing and inquiring in t^is

matter merely for myself personally, it should be taken up iu a public print in such a
manner calling me a leader. It was because of the outrages of the Ku-Klnx that I

took the resolution aud made and am making preparations, aud others are doing the
like ; but in that article June Moore and myself, who only acted for ourselves, are i)ut

before the world as leaders influeuciug others.

Question. Is it a fact that you are making arrangemeuts to go ?

Answer. Yes, sir ; that is the fact.

Question. And others are making arrangemeuts to follow you ?

Answer. Yes, sir ; to go to the same place, whether because I am going or for some
other cause I cannot tell ; but we all ascribe the same cause for this movement ; we do
not believe it possible, from the past history and present asj^ect of affairs, for our people
to live in this country peaceably, and educate and elevate their children to that degree
which they desire. They do not believe it possible—neither do I. I think so from
reading history and from the present state of things around us. The number of families
there stated, seventy or eighty, assign their own reasons for their going, which are those
I have stated, but not my advice.

Qucstipn. It is done on their own motion ?

Answer. Yes, sir.

Question. Do you not believe that, now that the white people have pledged them-
selves in a iiublic meeting to he quiet and protect you, they will do it?

Answer. Tliey pledged themselves at that meeting in February at the cross-roads,

to protect the colored people in case of outrage, aud that they would come to their
assistance, aud use their iutluence in keeping it from that side of the creek which is

our neighborhood es]iecially. I will tell you how we proved them. When the Ku-
Klux crossed the creek aud came into our neighborhood, approaching nearer and nearer
to where v,e "lived, they were heard to prophesy where they would come, and why they
Avould come to such aud to such a house. And when they came to my house and beat
my sister-in-law and me, a young man, her son, rushed off to Mr. James L. Bigger, tell-

ing him to wake up, that there was distress at our house on his mother and me, his uncle,
and asking him to come to our relief; but he refused to come, and the next day he was
heard to say that he had known of their coming ; that he knew they were coming ; he
knew well what they came for; and that we might never exiject anything else. All
my white neighbors, after pledging themselves on the 11th of February to give us aitl

iu time of trouble, every one of them was heard to rejoice, every one that spoke at all

rejoiced that so many were whipped, and telling all the causes and reasons—all this

they did, their pledge to the contrary. That is why we do not now take their pledges
as good i n every case.

Question. I see that April 1, 1871, there was a public meeting here in Yorkvillo?
Answer. There was.
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Question. The Saturday before there had been a meetino- of whif^c u. ^i •

i ^i,
thought they had made peace ?

meeting ot whites m which they
Aiisiver. Yes, sir.

Quesfion. Have there been any troubles since ?

amo„g wbite and black
;
ami long siuce t'LfUStn at ThVice iu<r"^^^^^^^ fTof the road iu which tlK-y i^edgcd themselves to co™.°LtLbLT;^'„;yAa^^^^^^

By Mr. Vax Trump :

Question. All that Avas done by six men, was it not ?
Answer. Yes, sir. There were six men at my house.

By Mr. Stevensox:
Question. When were they at your house ^

Answer. On the night of the 5th of May.

'

Question. What is the feeling out there now among the colored people?

^vhites, who will cast oif the Ku-KJux in such de^ni?e that we bnn. fT,r+-
P'^'^^^^ *^«

betterfor them. We hope for much throuirtL^^op'^tS^^'f^fc, tmrnfueTindthrough the puuishmeut of the Ku-Klux, who are the neighbors .^enerairrotSat thetimes wil eventually come that those who want to go awav now ma^s av 'fiudint tha?they can live m peace. But for certain of us, wtfhave lost hoi^^ei t&h sSfe thewhites pledged themse ves at the meeting at the forks of the road three miks from
It'ul^lr' r^^

*'''" ''™^^'"^^ *^«'« P^^^^-es
;
those whites that rofe^sed to be oiSIriends then have since cried out and rejoiced in our hearing over our inim-ies andsnlieriugs That is the reason we have arranged to go away. Others are stil honin<?as I said, for relief through the means of this sub-committee. ^ °^'

s:r-aS!rdi^^;i;ijXt;«i!^i!^;^^^^^^^''^"^^^^^«---^ *^- -^r-g-.
Question. What is their temper now ?
Answer. I cannot tell you from what I have seen myself, for this is the first time Thave been carried out. ^^ ^'"^® ^

Question. What is your information on that subject ?
Answer. I will tell you the impression : They are so afraid just now that with theexception of one in a hundred, they cannot bear to see a blue-coat comino oJ there^fheycannot bear to hear of the officers bringing them up here; it fright^ns'them Theother day, when the summons came for me to come here, a voung man that I had thoughtwas innocent was seen to jump out of his father's house'aud ran, without ciatoi-ritas f for his life Hearing of so many Ku-Klux having been taken up in othercouit esand expectiug that these men were after him, he dkl not wait to be halted mrran'Not one in hlty of them now but is uneasy and trembling at the sightS an officeio;

a, blue-coat, and staying out in the woods by day, and soiue by night, like we i^sed to-
our'^^Jw 'l'''*'*\"'lT"F^"-

I
*^",V»^*

™'^^ P^"^^l conditioiiVlldscreerme'butallour colored people that could walk, males and females, and many children s .1 outduring last winter and spring. Now the white men, the young men and bovs fromhfteen to the gray-headed, are out, some by night and huniing by day, an excuse tS
have fled the State, and others are ready to go.

^
„"'juiiiuuu

StSS^^p^wS^trhere^'-^"""*'
""^'' '^ '''' ^^"^'^*^«^ '' ^^^"-^ '' *^« United

Answer. I would not then have come up here to report for anything in the world for

nfTlTi ^f^^"^?
expected to have been killed to-night if I had. Men have beelun outof the State for reporting outrages. Major Merrill knows of men havincr been run outlor reporting to him Addison Woods had to leave his home in my neiVhSood be-^' ll^T't 1"T/ ^'n^'f

°?- ,'^-^*'^-« ^^ J^°^ ^-'»™««'^; ^^ isVereTn town now.
Iw Vt ^Ti ^"^ ?" '^ ''''* 'W '? ^'^ «^" ^«^«- They accused him of reporting\vhat they had done to him, and he had to flee.

^cpui wug
QueMion. Reporting to whom ?

iJA^fLl'*^'' *™?^-'' tl^e fii-stti-oops that came here. They accused him of report-ing to them and run him out. There was Abraham Broomfield. You sent a summonsfor him to testify here, but he has had to flee the State.
summons

By Mr. Van Trump :

Question. Why was that "?

T d'.'f'T'
^^^'"'^'^ he^could not stay at home, being a leading man and a repul>licau.

I am not naming whites now. These are black men. There fs James Bvuum ; he hi>abeen beaten in Ebenezer. ' '
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By Mr. Stevenson :

Question. How nuicli do you weigli ?

Answer. I do not know ; I have never been weighed.
Question. Your legs seem to be about the size of a man's wrist ?

Ansioer. Yes, sir.

Question. Your arms are withered ?

Answer. Yes, sir
;
you see them. My right side was first aftected, and it yet feels the

most affliction. I suffer more pains in the right than in the left side. Though it has
been forty-five years since I walked, the pain is yet rimning up and down the right

side. The bones of my mouth aro stiffened so that I cannot move the jaws like other
men.

Question. You cannot travel taking care of yourself, but could you not emigrate to

some State out West ?

Answer. I have learned from papers and from pamphlets and speeches—here is one
[producing a pamphlet]—and from letters Mr. Wallace has sent me, that in some of
the Western States these outrages are as bad as they are here. It is so in Mississippi

and Tennessee and other States. By documents that Mr. Wallace has sent me from
Congress, I saw that those Western States toward which I had looked are woi'se

plagued than we are, if it is possible, and I did not know where to flee. I wrote to the
American Colonization Society at Washington, and they have been sending me papers
and pamphlets for some time. In them I found that in Liberia there was greater
encouragement and hoxie of linding peaceful living and free schools and rich land than
in any place in the United States that I have read of. These things encourage us a
greatdeal iu our intention to move away to Africa. That is where my father came
frona.

Question. Do you think Africa is yoxir only refuge now ?

Answer. In a general way I do—that is, for general peace, abiding peace and j)ros-

perity forme and my race, and for the elevation of our people.

By Mr. Van Tuump :

Question. This paper you took from your pocket is only i^art of a document. Do you
recollect whose speech it is ?

Answer. I have the balance of it at home.
Question. What was the name of the gentleman who made the speech?
Answer. I forget the name. That is only a part of a speech which I took to wrap a

letter in.

Question. Would you recollect the name if you heard it? Was it the Hon. Mr.
Stevenson ?

^Inswer. No, sir ; I think that is part of a speech by Mr. Butler.

Question. You do not feel very kindly toward the white race ?

Anstcer. I am afraid of them now.
Q^uestion. Frightened at them ?

Answer. Yes, sir. I have good-will, love, and affection toward them, but I fear them.
Question. Is that because you are a Baptist, or why ?

Answer. I know it is my duty as a human being to respect all the human race, and
also the grace of God teaches me to say so.

Question. When you get to preaching, do you not show up the wrongs and oi>pres-

sions suffered from these white jjeople?

Answer. Yes, sir.

Question. Is that what you generally preach about ?

Answer. Yes, sir ; love universal.

Question. I (to not wish to mislead you or have you answer without fully understand-
ing my question.
Answer. Please to ask it again.

Question. I ask you if the subject-matter of your sermons is the wrongs and cruelties

inflicted hy these white people ?

Ansiccr. No, sir ; not at all. I was accused of that on the night when they beat me

;

but that is not the sulyect on which I preach ; it is Scriptural salvation.

Question. You have the idea that these white peo^de are determined to put you black
people down ?

Answer. Yes, sir ; I have that idea very strongly. They are determined to keep us
from using any influence for republicanism, which we believe is God's will. I do be-
liiwe it comes nearer to God's will and universal love and friendship in this world than
any other.

Question. You mean republican government ?

Answer. Yes, sir.

Question. Do you also mean the republican party ?

Answer. Yes, sir. I believe the republican party advocates what is nearer the laws
of God than any other party, and therefore I feel that it is right.

Question. When you are preaching, do you preach republicanism in your sermons?
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Jnswer. No, sir ; I preach the Gospel, repeutance toward God, and faith in our Lord
Jesus Christ.

Question. Do you never preach about politics?

Answer. No, sir.

Qucsfion. Then these Ku-Klux were wrong in their accusation ?

Answer. Yes, sir; they were.
Question. Do you disbelieve the whole of those white people who made those pledges

at the meeting in this town, and at the forks of the road, because six men have since
abused you ?

Ansiver. As I told you, not one in fifty of them now but will run and hide from what
they consider a Yankee. Just let a man in a Yankee uniform go out there, and not one
in tifty of our white neighbors but will run. What makes them run but guilt—con-
scious guilt ?

Question. Have you seen fifty men run from a Yankee soldier?
Answer. That is what they are doing, as I learn by reports.

Question. You get those reports from the colored people ?

Answer. Yes, sir.

Question. Are all the colored people as intelligent as you are ?

Ausicer. I cannot say that they are.

Question. You say it is an actual fact that affairs have changed right around, so that
instead of the black people being in the woods the white people are there?

Ansiver. Yes, sir.

Question. Do you mean that uii in that country the white people are generally lying
out in the woods at night ?

Answer. By day they are, and I hear that they are at night.
Question. You hear this from the colored people?
Answer. Yes, sir ; they stay out for fear.

Question. You are not able to go around yourself?
Answer. No, sir.

Question. You depend for information about worldly affairs upon others ?

Answer. Yes, sir.

Question. You depend upon the colored men—your own race ?

Answer. Yes, sir. The^' visit me.
Question. They come and tell you that all the white people are lying out in the woods ?

Answer. Yes, sir, generally—the males.
Question. In how large a scope of country does that state of things exist ?

Answer. As far as I can hear. Clay Hill extends along the river Catawba, which is

the line between North and South Carolina ; it is from Alison's Creek to the jjost office.

Question. What are the distances ?

Answer. From the river to Bethel is ten miles ; from the creek to the north line is

eight or nine miles.

Question. Then that is a region eight or ten miles square ?

Answer. Yes, sir. Since they heard reports of the coming of this sub-committee and
the word from North Caiolina, they are generally showing fear and fleeing.

Question. And that state of things extends over a tract eight or ten miles square ?

Answer. Yes, sir; from what I hear.
Question. From whom ?

Answer. Fi'om colored persons.
Question. Do colored persons come from all that wide-spread country and tell you?
Ansicer. Yes, sir. When I preach there are a great many come who are acqwainted

all over there, and sometimes they told others who told me.
Question. At how many churches do you preach ?

Answer. There is a church two mile>j and a half from me.
Question. Is that up in this country you describe ?

Answer. Yes, sir; that is one. My house is a regular place of preaching, and that
church is two miles and a half north. We generally meet up in the western part of
the neighborhood, and hold meetings among the colored people.

Question. Do the black people hold meetings in the western part of the country you
have spoken of?

Ansicer. Yes, sir.

Question. Then your charges are scattered all over this district of ten miles square ?

Answer. Yes, sii" ; the congregation is.

Question. But the place where you preach—is it there ?

Answer. Yes, sir.

Question. How do you travel from one place to another?
Answer. Just as I came here, as you saw.
Question. You are carried by other persons ?

Ansiver, Yes, sir.

Question. Can you ride in a wagon?
Answer. Yes, sir ; but I have a carryall.
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By Mr. Stevexsox :

Question. Is that a spriug-wagou ?

Answer. Yes, sir.

By Mr. Van Tkump :

Question. Am 1 to iiuderstaDd from you that since this committee has been here those

white people have been sleeping out in the woods over that extent of country ?

ylHSit-e*-. Yes, sir, generally. ,. •

Question. How often have you traveled over that space of country preaching since

this committee has been here ?
, c.

-, t a
Ansjco: Not any since Saturday. The sub-committee came last Saturday, i under-

stood. ,. ^ ^ , ,

Question. Then you have not learned this m traveling around to preach i

Ansivcr. No, sir ; but from persons coming to my house.

Question. How many have come to your house ?

Answer. A good many.
Question. Just vour neighbors ?

Answer. I think from six or eight miles. Last Sunday there were a good many.

Question. What did they come for?

Ansiver. They were just visiting—passing and repassing.

Question. Did they tell you this fact 1

^/i.sM-c;'. Yes, sir; a great deal of it. ,.,'..-, ^
Question. Is not all tliis about that great number of people through that wide-spread

country sleeping out in the woods since Saturday a mere fiction ?

Answer. I do not know myself.

Question. Do you believe it?
. , i-

Answer. From those that reported it, I believe a great part of it. I do not belie\'e

all I hear.

Question. You intended this committee to believe it when you swore it was your

information ?

Answer. That is my information—to that effect.

Question. And you believe it ?

Ansiver. I believe that it was a general thing.

Question. With all the male persons ?

Answer. Generally speaking.

Queslion. You moan the majority ?

Jnsicer. Yes, sir ; that is the report that came.

Question. The; report that came around was that the white people generally over

that whole district of country have been sleeping out in the woods since Saturday '?

Answer. They are out by day, and many are out at night ; they are generally absent

by day for fear of a suminons, and, as I said at first, many, I hear, are sleeping out at

night for fear of a summons, but I cannot say how many.
Xiucstion. You say that, instead of the white people coming to your rescue on the

night of the 5th of May, as they had pledged themselves to, the next day when they

heard of it they rejoiced ?

Answer. That is the report, sir.

Question. Did they rt^oice that such a pitiful man as you had been whipped ?

Answer. That wa.s the fact, from what rumor said.

Question. Who rejoiced ?

Answer. From rumor must I tell ?

Question. Yes.

Answer. My near neighbors. Do you want their names T

Question. Yes.

Answer. James L. Bigger.

Question. What did he do ?

Ansnu: The next morning ho came over to a colored woman and told that he knew ;

he had heard I w(uild be whipped and well might I expect it. And another nearer

uei"-hbor, S. D. Simmons, said he kueAv that they would come, and I might look for

them on account of the Union League meetings that had been held there at my house,

that I might expect it. S. D. Simmons, who is right by lue, said that.

Question. Was that befi)re or after you were whipped ?

Answer. Both before and after it too.

Question. He told a colored person that ?

Answer. Yes, sir.

Question. Who ?

Answer. The one working for him.

Question. Wliv did he not tell you ?

Answer. Why"! why ! There are two families. I could name others I heard of, near

neighbors, who could tell that they were coming upon me.

Question. Assuming as true that they said you would be whipped, is that rejoicing ?
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Ansnrr. If you knew a man was soiug to be whipped and beaten, would you not
try to hinder it '^

Question. Yes, sir.

Jnsiver. Would it look like you were a friend if you did uot ?

Question. Unless I was afraid.

Ansiver. I do not think you would be. That is the reason why we think they rather
rejoiced than were sorry.

Question. Now, tell us v.'ho rejoieed and how they rejoiced.

Answer. I will tell you. J. L. Barry [The witness had several times in the fore-

going examination suddenly changed his voice for a moment to a hoarse whisper.]
Question. Why do you whisper when you mention jiersous? Can others hear you

outside of this i»oom f

Answei: No, I suppose not, but I feel afraid of others hearing. We are always afraid
now and careful.

Question. What about Barry ?

Ansu-er. He could tell aud did tell others of their coming to whip me, and as to Sam
Simrell's baru being burned, that he expected it; and of Addison Woods that was run
off, that he expected it.

Question. That makes three; give us a fourth.

Answer. Jlrs. Wallace, James L. Bigger's sister, was another.
Question. What did she say ? .

Anstrer. She said, calling a name, I might expect it; I might well expect it.

Question. That was after it was done ?

Answer. Yes, sir.

Question. Who was the fifth?

Answer. Some of the Nealys over the creek.

Question. Did they expect the same thing?
Answer. Yes, sir; I say it from rumor.
Question. All this was after it was done?
Ansiver. Yes, sir ; some before.

Question. Are there any others?
Answer. Yes, sir ; I have heard of others. Mr. J. B. Partlow.
Queslion. You need not whisper the names here.

Ansiver. But I am always so suspicious in speaking of these things, always watching,
80 that I do it even in answering you.

Question. Was this before or after you were whipped?
Answer. Both before aud after. He was surprised at their whipping my sister-in-law,

but uot at their whipping me.
Question. Who else ?

Ansiver. E. A. Faris. He lives over the river. •

Question. Did he expect it ?

Answer. Yes, sir.

Question. Was that said afterward or before?
Answer. Afterward ; so I have heard.
Qucstioiu W^ithout accumulating any more names, does it or not strike you as remarka-

ble that these six or seven i)ersous at different times and without being together should
.express the same thing—that they had expected that you would be whipped, and that
you might have expected it ?

Answer. I have often thought since that they must have had some idea of it.

Question. That was the idea in your brain ?

Answer. Yes, sir.

Question. A pretty active brain for a colored man, that was the idea reveling in your
brain, that these men nuist have known something about it in advance ?

Answer. Yes, sir, or they would uot have said that.

Question. So that you were uot surprised at the singular coincidence of this number
of men aud women making precisely the same remark?

Answer. Tliat is the fact. If I am wrong in judgment you will correct me; but I

am to tell all the fiicts as straight as I possibly can, according to my best judgment,
thoiigh I have to answer a part of what you ask me from rumor.

By Mr. Stevenson :

Question. Did you ever give to your congregations of colored people, whether iu

'sermons or otherwise, advice to commit any kind of violence on any person or on
anybody's property ?

Answer. Never.
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YoRirv^iLLE, South Caeolina, July 25, 1871.

GOVAN HOPPER sworn and examined.

By the Chairman :

Question. Where do you live ?

Anstver. On Ellison Creek.
Question. How fur from this town?
Answer: About six miles.

Question. How long have you lived there ?

Answer. Going on four years.

Question. Arc you a native of the county or State?
Ansioer. No, sir.

Question. Where did you reside before you came to this county?
Answer. In North Carolina.
Question. What is your occupation ?

Answer. Farming.
Question. Do you own the land you farm?
Answer: No, sir.

Question. Do you rent it ?

Ansiver. Yes, sir.

Question. Whose land is it ?

Answer. It belongs to Mr. Frank Brown.
Question. Do you"know anything about tbe raid made upon the county treasurer here ?

Ansiver. I don't. I have heard of the raid that was made; but as for knowing any-
thing about it, I do not.

Question. Are you a member of the Invisible Circle ?

Ansiver. Which ? What circle ?

Question. Are you a member of the Invisi ble Circle ?

Answer. I don't know what circle you allude to.

Question. You can answer that question. Are you a member of a society or organi-

zation called the Invisible Circle ?

Answer. No, sir; I am not a member of no organization whatever.
. Question. You say you heard of this raid on the treasurer?

Anstvcr. Yes, sir.

Question. When did you hear of it ?

Answer. Some days afterward the report came out to the country. ' I saw it in the
newspapers.

Question. Did you hear of it the next day ?

Answer. I will not say whether I heard it the next day or not.

Question. How far do you live from town ?

Answer. Six miles.

Question. Do you remember how soon you heard of it after it occurred?
Answer. No, sir ; it was shortly afterward.
Question. Do you know what night of the week it was said to have occurred?
Ansu-fT. No, sir; I don't remember.
Question. Do you recollect whether it was one of the week days?
Answer. I don't remember now whether it was a week day or w^hat.

(^iM-s/iO)). Was it Saturday?
Ansicer. I can't tell that either.

Question. Was it Sunday ?

Answer. I forget all about it. I don't know whether it was Sunday or week day, I

paid so little attention to it. I paid attention then, but not to know what day.
Question. Did it attract no attention from you—a raid on the county treasury
Answer. Of course it did.

Question. Are you a tax-payer?
Answer. Yes, sir ; I pay a jjoll-tax.

Question. Is that all ?

Ansiver. Yes, sir.

Question. Did the raid on the treasurer of the county in which you are living and a
farmer attract no attention from you?

Answer. Of course it attracted my attention, but not to recollect it now.
Question. In what month did it happen ? %
Answer. I can't tell you.
Question. Was it in April?
Answer. I might recollect from the paper.
Question. Was it in May ?

Answer. I don't know.
Question. Can yo'.i lix the month you heard it in ?

yinswer. No; I can't recollect.

Question. Was it in January ?
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Ansirer. If I knew I could say just at once; but I can't teU.
Question. Can you lix no month ?

Ansivcr. It was lon<;: in the spring like.

Question. Was it in February or March ?

Answer. INIust have been long in February.
Question. Was it in February ?

Ansicm: February or March.
Question. What time in February?
Answer. 1 can't tell the time.
Question Was it in February ?

Answer. I cau't tell ; it was long in the spring some time; I don't remember the date.
There was a big fuss about it. I read it in the newspaper.

Question. Did you know anything of it until you saw it in the newspaper ?

Answer. Nothing, until the newspaper brought it, as I have said.

Question. What date is the paper?
Answer. We get our paper Wednesday evening.
Question. Had you heard it before the paper came

?

Ansicer. I think so.

Question. Did you hear it Tuesday?
Answer. I will not be certain; there was a rumor before the pajier came; but we got

the particulars in the paper.
Question. Did you hear nothing else about it?

Answer. Yes, sir ; I heard a great deal said one way or another.
Question. Did you never hear that you were charged with being in it ?

Answer. No, sir; I never heard that.

Question. What time did the troops get here?
Answer. The troops came shortly afterward.
Questioii. How soon afterward?
Answer. 1 would not be certain, but pretty quick afterward.
Question. Within a week "I

Answer. Probably they were. They were here in that time anyhow. It was imme-
diately afterward.

Question. Right immediJltely afterward ?

Answer. Just directly afterward ; not over a week anyway.
Question. Were they here the next day afterward?
Answer. I will not say sure that they were not the next day afterward.
Question. Were they here before the raid?
Answer. No, I don't think they were.
Question. Are you sure of that ?

Ansirer. I will not be certain.

Question. Did yon hear anything about the troops coming before the raid ?

Ansicer. 1 don't know as I did.

Question. Try and think whether you did or not.
Answer. I might have heard it, but it slipped my mind.
Question. Do you think you did hear it before the troops came?
Answer. I will not be certain.

Question. What is your impression ?

Answer. In regard to hearing it ?

Question. Yes.
Answer. I will not be certain whether I did or not ; I am not certain I did hear.
Question. Do you think you did?
Answer. Probably I did.

Question. Why did they not get here before the raid ?

Answer. I can't tell you that.

Question. You do not know anything about that ?

Answer. No, sir ; I can't tell you.
Question. Did you never hear about the rails being taken up out here?
Ans-wei'. Yes, sir, I heard of that.

Question. When did you hear of that ?

Answer. I saw it in the iiapers.

Question. Did j^ou hear anything of it until you saw it in the jiapers ?

Ansicer. No, sir.

Question. Did you not hear of that the next morning ?

Answer. No, sir.

Question. What time on Sunday night did you go out here about a mile from town,
T at the cross-roads, to the rendezvous ?

Answer. Whereabouts ?

Question. About a mile from town here.
Answer. I never got there, sir.

Question. At the other end of town ?
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Ansicer. I never got there.

Question. Did you meet auybody tliere that night ?

Answer. No, sir ; no person.
Question. Where -were you on Sunday night before the troops came here ?

Ansiver. 1 was at home, I suppose.
Question. Do you remember that ?

Answer. I suppose I was.
Question. Do you recollect you were at home Sunday night before the troops came ?

Answer. Yes, sir ; I suppose I was at home. I will not be certain. I am generally

hoBie \>heu I am not from home.
Question. Who was there with you ?

Ansicer. I suppose the family.

Question. Do you remember ?

Ansu-er. Yes, sir; I think the family were all there that night.

Question. Sunday night ?

Ansieer. Yes, sir.

Question. Were you out to church that night ?

Ansicer. Not that night.
Question. Were you in the house the whole night ?

Ansicei: I was in the house the whole night.

Question. Sunday night ?

AllS^ver. Yes, sir.

Question. Wliat night was that ?

Answer. I think we are speaking of Sunday night.

Question. What month was it ?

Answer. 1 can't well say. I think we concluded a while ago it was February.
Question. What time in the month of February?
Answer. Can't tell you that. I can't hardly get at the month.
Question. How do you Jaiow you were at home that night f

Answer. 1 know I was at home.
Question. How do you know if you do not know what night it was ?

Answer. I know when I am at home. ,

Question. You say you were at home on that Sunday night?
Answer. I am generally at home.
Question. Were you at home on the night the raid occni-red on the treasurer?
Answer. Yes, sir.

Question. What Sunday night was that ?

Answer. That was the Sunday night before this occurrence here took place.

Question. But the Sunday night it did occur I am asking you about. You say you
were at home on the Sunday night this raid occurred on the treasury ?

Answer. I was at home.
Question. What Sunday night was that ?

Answer. I can't get at the (lay of the month.
Question. What month was it ?

Answer. It was aloug in February, I suppose.
Question. What part of February ?

Answer. I can't come at that either.

Question. Was it the 10th i

Ansicer. I will not ha certain.

Question. Was it the 15th?
Answer. I cau't come at the number.
Question. Was it the 25th ?

Answer. It might have beeu the 25th or the 10th. I can't say what number.
Question. Was it the 26th?
Answer. It might have been the 26th.

Question. Do you not liuow it was the 26th ?

Answer. No, sir ; if I had known it, I would have spoken it awhile ago.
Question. Where were you on the night of the 26th of February ?

Answer. At homo, I suppose.
Question. Do you "know you were ? (A pause.) How do you undertake to say you

were at home on the Snnday night this raid occurred on the treasury, when you do not
know Avhat .Sunday niglit that was?

Ansicn: Wlien you speak about a thing that night, I know I was at home that night.

Question. How do you knosv it, if you do not know Avhat night it was?
Answer. It was on Sunday night, and I am generally at home. I am liardly ever

away from home ; -especially Sunday nights I am at home.
Question. You do not know whether this was the 19th or 12th of February or what

night it was that the raid occurred ?

Answer. I can't say wh;!t night it occurred.

Question. How do you lix it then that you Avere at home that night ?

Answer. Because I know I was at homo. I am certain of that thing.
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Question. How do you fix the nir-htwheu tbo raid occurred ou the trea»sur.v?

Jnsivcr. Well, it's just fixed so that I was there; that is all the way to fix it. Sunday
nights I am ii;enerally at home.

Question. Tell us who was with you that Suuday night of the raid on the treasury?
Answer. The family.
Question. Who is the family ?

Answer. The family numbers about eight or nine.
Questian. Give us their names ; who were there on that night that you remember

of now "]

Answer. I can give you all the names of the family. My father and mother ; and
I have three brothers: Rollins, the oldest; and Madison; Ewell is the next; Anizi is

the next. There are two girls; the oldest, McDowell ; and the next, the baby, is Alice.
Question. What were you engaged in that evening ?

Answer. Sunday evening ?

Question. Yes.
Answer. I sui)pose just kaockiug about ; reading and singing. We generally sing

Sunday evening.
Question. What time did you go to bed?
Answer. Pretty early. We generally go pretty early.

Question. That night I ask about—do you recollect what time you went to bed that
night ?

Answer. I suppose that night about dark or little after—a little after.

Question. Did you sleep alone ?

A7isiver. Brother Rollins and me slept together.
Question. Did you go to betl together?
Ansiver. Yes, sir.

Question. Did you remain in bed all that night ?

A>isuTr. Yes, sir.

Question. Were you not out at all ?

Aiisicer. No, sir ; not out at all.

Question. That Suuday night the treasury Avas raided on here ?

Answer. No, sir ; we were not.

Question. What night Avas it you remember so distinctly sleeping with your brother
Rollins?

Avsu-er. That was the night you were just speaking about of this fracas.

Question. Was Rollins at home every Sunday night in February?
Answer. I don't remember, but he is generally there on Sunday night.
Question. How old is he?
Answer. About twenty or twenty-one now I suppose ; about my size.

Question. Give us again what Suuday night that was that Rollins slept with you.
Answer. The Suuday night of the fracas here.

• Question. How do you fix that it was that Sunday night?
Ansirer. Because we were at home.
Question. That is the only reason?
Answer. That Sunday night we were at home.
Question. I will ask yon to listen to an oath: "I do solemnly swear that I will sup-

port and defend the Invisible Circle ; that I will defend our families, our wives, our
children, and brothers ; that I will assist a brother in distress ; that I will never reveal
the secrets of this order, or anything in regard to it tliat may come to my knowledge,
and, if I do, may I meet a traitor's doom, which is death, death, death. So help me God,
ami so punish me my brethren." Have you ever heard that oath before, or one in
terms very nearly like that ?

Answer. I never heard one like that in my life.

Question. Have you ever administered an oath Like that to anybody ?

Answer. No, sir ; not an oath like that.
Question. Any part of that oath ? I do not mean the one on this paper, but an oath

containing terms like this.

Ansiver. Cliere are terms in that I never witnessed in my life.

Question. Are there any terms in there you over heard before ?

Answer. (A pause.) I don't know that there is.

Question. Do j^ou say there are no terms of that oath you have heard before?
Answer. I think not.

Question. What part of that do you think you did not hear before?
Ansiver. I never heard such oath before ; never any oath of any order. I never heard

such an oath as that before. .

Question. Do you belong to any society which has for a hailing sign three taps on
the left ear with the left hand in that way? (illustrating.)

Answer. No, sir.

Question. Are you sure you do not ?

Anstver. I am certain I do not.
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Qt(es(ion. Did you never belong to a society of that kind?
Answer. I never did.

Question. Do you know what tlie reply to tliat is ?

Answer. No, sir.

Question. Do you belong to any such society now ?

Answer. No, sir.

Question. Do you know of any such society or organization ?

Answer. I do not.

Question. Do you know of any society or organization whose hailing word is giveu
by pronouuciug the letters that spell the word say ?

Answer. No, sir.

Question. Have you never given that hailing word?
Ansiver. I have never given it or received it. I never heard the thing before.

Question. Do you know what the reply is ?

Answer. No, sir ; I didn't know it had a reply. I didn't know that there was a reply
for such.

Question. Do you know any organization that has for a word of distress "Avalanche ?
"

Answer. No, sir ; I don't.

Question. Is there auy Ku-Klus organization in this county ?

Answer. If there is I dou't know it.

Question. Is there one, in your belief?
* Answer. If there is I don't know it.

Question. Do you believe there is one?
Anstoer. I don't know that there is.

Question. What is your belief about it ?

Answer. Well, people can have a heap of beliefs.

Question. What is yours?
Avstver. I don't have a thing to say about it.

Question. I want to know whether you have looked at this question enough to have
a belief whether there is an organization commonly called Ku-Klux in this county?
Answer. 1 have studied a heai) about it.

Question. You have ?

Answer. I have.
Question. What is your belief about it ?

Ansivcr. I dou't have anything to say in regard to it. All I thought was, just if they
let nie alone, I would let thorn ali>ne.

Question. If the Ku-Klux would let you alone?
Answer. If they let me alone; they or whatever is charging through the country.
Question. Have you never been asked to join a secret organization?
Answer. No, sir.

Question. None at all ?

Answer. No, sir.

Question. Are you not the captain of a Klan ?

Answer. Captain of what-?
Question. Of a Klan of Ku-Klux in this county ?

Ansiva: No, sir; I am not,

Question. You say here now after the oath that has been administered to you, with
a full consciousness of the consequences, that you are not a captain of such a Klan in

this county ?

Answer. I am not. I know nothing about such, nor I am not wanting to know.
Question. Do you say you were not out within a mile of this town on the night the

raid was made on the county treasurer?
Answer. I was not.

Question. That you were not in company with thirty or forty men who came into

this building, in which we are now seated, on that raid?
Answer. I was not.

Question. Have you ever inculcated upon any one that the obligations of the Ku-Kiux
Klan required members to denj' that they were connected with it?

Answer. Have did which?
Question. Have you ever inculcated it upon any one that the obligations of the Ku-

Klux Klan or Invisible Circle required them to deny that they were connected with it ?

(No answer.)
Question. Who did you learn were blamed with taking up the rails on the raihoad?
Ansicer. I never learned auy one.

Question. Never heard of auy one ?

Answer. No, sir.

Question. Who did you learn was accused of the raid on the treasury here?
Answtr. I never learned any one.

Question. You <lorJt know whether it was the Ku-KIux that were to blame or not?
Answer. I nescr inquired anything of the i)articulars at all. I never inquired any-

thing about it.
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Question. Did you evci- inquire ^Yhetber they have been here or not?
Ansiver. I never inquired, for I could hear without inquiring.
Question. How?
Answer. I could see it in the paper.
Question. Did you ever inquire to know whether it was true ?

Anstvcr. I believe the pajier.

Question. Did you ever make inquiry to know whether it was so or not?
Ansiver. I don't know that I did.

Question. How soon after that Sunday were you in town?
Ansiver. It was some time before I was here.

Question. How long?
Answer. I can't say particularly how long it was. It was some time.
Question. Was it tliat week?
Answer. I don't think it was, but probably the second week it was before I was

here ; about tlie second week.
Question. Did yoii make no inquiry then about it ?

Anstvei: Very little, in fact, I made none.
Question. Whether there had been any Ku-Klux here or not ?

Ansiver. I heard they would say, " The Ku-Klux have been here : " " There have been
Ku-Klux here."

Question. Who told you that ?

Ansiver. It was frequently spoken about.
Question. You know John Tomlinson here

?

•

Answer. I know him when I see him.
Question. Have you no other acquaintance with him ?

Answer. None at all.

Question. Do you know John Hunter ?

Answer. Yes, sir.

Question. Do you know William Owens?
Ansiver. I just know him when I see him ; that's just about all.

Question. HaAe you never given the sign of recognition to either of those men ?

Ansivei'. Never in my life.

Question. Have you never met them in any enterimse connected with the Ku-Klus
organization ?

Answer. Never did in my life. I can say that with a clear conscience.
Question. Have you had any talk with either of them since you came into town ?

Ansiver. I talked with Hunter, I think, a little.

Question. What did you talk about ?

Answer. I just spoke to him. He had heard I was sick. I told him I was gettino-
along pretty well. He was glad to hear it.

Question. Did you tell him you were subpoenaed here before this committee?
Ansnrr. Yes, sir ; I said I was subjiajnaed yesterday about 12, but could not come

until this morning.
Question. Did you confer with him about your testimony?
Ansiver. No, sir ; not a word was said about it.

Question. Did he ask you what you knew ?

Answer. No, sir ; he never asked me a word.
Question. Did you confer with anybody else in regard to your testimony here?
Ansiver. No, sir; not a word.
Question. Did you know what you were subpoenaed for ?

Ansiva: I did not.

Question. Had you no idea?
Answer. No idea what I was called for.

Question. You had not the most remote idea?
Ajiswcy. No, sir : I didn't know what I was called for.

Question. Have yon never heard from any quarter that you were charged with being
the captain of a Ku-Klux Klan in your jiart of the county?
Answer. No, sir ; I never heard of it.

Question. What part of the county do you live in—what townshij) ?

Answer. Bethel Township.
Question. Have you heard of Kit-K1ux operations out there?
Ansiver. No, sir; I tliink not—not right in our settlement.
Question. Has anybody been whipijed in that neighborhood ?

Answer. Not right in the settlement.
Question. Who is the nearest one who has been whipped?
Answei-. The nearest to us was a boy, Grandison Currence. He lives about three

miles off from us.

Question. When was he whipped ?

Answer. I can't tell you now when.
Question. How long ago?
Anstver. It Avas along in the spring.
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Quesiion. Who whipped him ?

Anstoer. I can't tell you. They said it was Ku-Klus.
Question. Uon't you kuow auythiug about it ?

Ansiver. I don't know a thing about that. I didn't know it until it was done. He
was out log-rolling one day, and I was up to Mr. Currence's shop and met this boy going
to log-rolling, and noticed there was something wrong as soon as he came in sight'. I

didn't ask him any questions, but I saw there was something wrong with him, and went
on down to the shop, and Mr. Curreuce said it was reported that the Ku-Klux had been,

down alter him. I asked him why he looked so drooping. He said he 8uj)posed the
Ku-Klux had been after him.

Qtiestion. Did you talk to the boy himself?
Answer. No, sir; not at all..

Question. You didn't ask him about it?

Ansice): No, sir.

Question. Did you know who whipped that boy
Ansiper. No, sir, of course not.

Question. 'You have no knowledge ?

Ansircr. No, sir ; none at all.

Question. Have you any knowledge of a man named Jim Rainey or Williams, in this
county ?

Anstcer. No, sir.

Quesiion. Never heard of him—captain of a militia comj)any ?

Answer, No, sir ; n^t one of that name. I know some Raineys.
Quesiion. Did you never hear of a man of that name being killed in this county—Jim

Rainey or Captain Williams ?

Ansiver. No, sir ; I never heard of him.
Quesiion. You never heard of a man named Williams being killed in the county ?

Answer. No, sir.

Question. Do you take the county newspaper ?

Ansiver. Y'es, sir, the Enquirer. That is the only paper we take. We take the Baptist
paper from Columbia.

Question. Did you ever see an account of his being killed in this county ?

Ansiver. I don't remember ; I might, but it slipped my mind.
Question. Did you ever see an account of Roundtree being killed in this county ?

Answa: Yes, sir.

Question. Did you know anything about it ?

Ansircr. No, sir ; only what was in the paper.
Question. Did you kuow anything abou t the ammunition being taken from the probate

judge's office? *

• Ansiver. No, sir.

Question. Never heard of it ?

Answer. No, sir.

Question. Tliat is the first time you ever heard of that ?

Ansiver. 1 think it is.

Question. You never heard of the probate judge's office being opened ?

Answer. No, sir.

Quesiion. How many guns have you at your house ?

Answer. But the one—one rifle.

Quesiion. What kind of a one ?

Answer. A rifle that shoots buckshot and squirrel.
Quesiion. Was none of tlie ammunition which was taken from the probate judge's

house takeu to your house ? .

Ansiver. No, sir, unless it was taken by some one besides the family.
Quesiion. Do you know what became of that ammunition ?

Answer. No, sir ; I don't know anything about it.

Question. Then, according to your knowledge of the subject, and you say you have
given it a great deal of study—you do not kiiow whether there is a Ku-Klux band in
this county or not ?

Ansiver. I do not.

Question. You have no belief on that subject ?

Answer. No belief. I have studied a great deal about the thing, but have never come
to no belief.

Quesiion. WIio do you believe made this raid on the county treasury ?

Answer. I don't know a man, and therefore can't say a word.
Question. Do you believe they were Ku-Klux ?

Ansiver. T don't know what they were. I never saw them.
Question. Front the description you read in the paper, did you form any idea of

whether they were Ku-Klux or not ?

Answer. 1 didn't form any idea; I only noticed it.

Quesiion. Do you kuow how the Ku-Klux ride about ?

Ansiver. No, sir.
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Question. Do you kuow wliether tlioy put on disguises or not ?

A7iswer. No, sir.

Question. Do you know whether they carry arms or not ?

Ansiver. No, sir, I don't:

Question. Not from public information, or any other way ?

Ahsiccr. No, sir ; I don't know whether they do or not.

Question. Have you ever heard at all of there beiug any-Ku-Klux in the county ?

Answer. I have heard that talk, but whether there are or not I don't know.
Question. You are entirely doubtful whether there have been any ?

Answer. I can't tell you a word v.hether there have been or not.

Question. You have no idea whether there have been any here or not ?

Anszoer. I can't tell you ; I never saw them.
Question. How old are you ?

Answer. Twentj^-two years of age, and a little over. I was twenty-two the 9th of
last November.

Question. Have you taken any part in politics in the county ?

Answer. None.
Question. What ticket did you vote ?

Answer. I didn't vote.

Question. Were you old enough to vote at the last election ?

Answer. Yes, sir ; but I didn't vote. I was at the election, but didn't vote. I was at
Bethel Township.

Question, Was that the reason you didn't vote ?

Ansicer. We had a box ; there was a box.
Question. Why did you not vote ?

Answer. I didn't think it worth while. I just saw. I never voted in my life. I didn't
take any part in the election. I had some reasons for not doing so.

By Mr. Stevenson :

Question. Have you any militia organization in your neighborhood?
Answer. No, sir; none at all.

Question. Have you any arrangement among the young men ?

Answer. None that I kuow of
Question. Did you have any heretofore ?

Ansuwr. No, sir.

Qibestion. Have you ever been out on night expeditions ? .,

Answer. I never was out on any night exx>edition in my life.

Question. Has there been any alarm in your neighborhood on account of the negroes ?

Ansiver. Not much alarm. Our settlement is doing very well arourtft there. It has
been pretty still.

Question. What is the reason you are not willing to tell what you know about the
Ku-Klux ?

/I nsuvr. I have nothing to tell about them.
Question. You say you have no opinion about them ?

Answer. I don't have nothing to say in regard to that at all.

Question. But you must have some opinion about them, whether they are riding in

this county or not ?

Answer. [No answer.]
Question. Do you swear you have no opinion whether they are in this county or not ?

Answer. I never saw them.
Question. Do you swear you have no opinion ?

Ansiver. I do. I don't know that there is one about.
Question. Do you swear you have no opiuion about it ?

Answer. I have no oiiiuiou of them at all.

Question. You have no opinion whether they are in this county or not ?

Answer. I have not.

Question. You swear so ?

Answer. I do—in thivt: way.
Question. Were you raised in this county '?

Answer. I was raised in North Carolina.
Question. How long have you lived in this county ?

Ansiver. Going on four years.

Question. In what part of North Carolina were you raised ?

Answer. In Cleveland County.
Question. Are there auy Ku-Klux there ?

Answer. I don't know. I have not been there for some time.
Question. Have you no opinion about that ?

Ansiver. None at all. I visited there sometimes, but I saw none.
Question. Were you in the rebellion ?

Answei: No, sir ; I was not old enough.
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Qitcsiion. Have you a brother ?

Answer. Yes, sir.

Question. At home ?

Answer. Yes, sir.

Question. Older or younger than you ?

Aymver. Younger.
Question. Was your father ih the rebel army ?

Anstver. No, sir ; he was too old.

YoRKviLLE, South Carolina, Jtily 26, 1871.

ALEXANDER P. WYLIE sworn and exaaiiued.

By the Chairman :

Question. Where do you reside, doctor ?

Answer. In Chester village, Chester County, South Carolina.

Question. Are you a native of the State?
Answer. I am. I was raised within five miles of Chester.
Question. What is your age ?

Answer. About fifty-four.

Question. What is your occupation ?

Answer. Physician : practicing for over thirty years.

The Chairman. I will request Judge Van Trump to continue the examination of
this witness.

By Mr. Van Trump :

Question. Please state your position in regard to the late rebellion, to nullification in

1832, to the question of extreme State rights, and the proposed secession in 18.')'2 ?

Answer. Well, my father before me was a Union man, and a hot partisan. I was not
old enough to vote in 1832, but I took great interest in the contest, and I battled
against luillification and secession and all those doctrines throughout my whole life.

Question. Were you a writer on that subject to a considerable extent in 1860 ?

Answer. Yes, sir ; and first in 1852. They attempted secession in this State at that
time, but the people had an opportunity to discuss the matter and defeated the leaders
who intended it* My writings were merely in a local paper, and argued against the
right uf the State to secede and State sovereignty ; in that strict sense of the term. I

]iever believi'd the State had the right to secede or sovereignty iu the strict sense of the
word. I viewed the United States as my nation, and that my allegiance was due to it.

Quesiion. What was the position of your countj' of Chester iu relation to the seces-

sion of 1860 ?

Answer. In 1860 there was a great majority of the people there who were Union iu

tlieir sentiments; and jiart of the people were for secession, but they changed. I

was satisfied there were men at work for the purpose in the State. If I do not go too
much into (hjtail

Quesiion. We do not want much in detail in regard to 1860. Make it as brief as
possible. And I ask you, doctor, to speak as slowly as you can and as distinctly as

.you can, as your articulation is difficult to be understood.
Ansiver. In 1880 I was the first that wrote a piece in the Chester pajjcr warning the

people that the State

By the Chairman :

Quesiion. We cannot go into any essays on the position of Chester County or South
Carolina in 1860.

Answer. I will make it as short as I can. I was the first who wrote a piece warning
the people of their danger, and battling against it all summer.

By Mr. Van Trump :

Question. Was there a Union sentiment in Chester County ?

Answer. Yes, sir ; both sides were pledged against secession.

Question. Please state your j)resent j)olitical feeling, whether a politician or strictly

ideufifi(;d with any party.
Answer. I am not. I have been a Union man throughout my life, and continued so

in my district throughout the war. I never had any sympathy with the war. I always
expressed that, and my sentiments are Union to this time. I have not identified
myself with any ])arty. I am opposed to the States-rights doctrine.

Question. Have you voted for men on both sides ?

Answer. Yes, sir.
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Question. Who did you vote as a candidate for Congress at the last elec^^iou ?

Avsu-rr. I voted for Mr. Wallace. I was nndcr tlie impression that all our lawyers
would vote for hiiu at one time. They appeared not to care about jjolitics at that time.

Question. As a practicing physician and citizen interested in the condition of the
country, are you well acquainted with the state of affair.s for the last two years in
Chester County f

Answer. Yes, sir; lam. •

Question. Please give us the history, as brief as possible, of whatever disturbances
have occurred in Chester within two or tliree years.

Answer. I will endeavor to do so.. You mean since the surrender?
Question. Since 1808—including 1868.

Answer. Well, just at the close of the war
Question. Wo do not care about that.
Answer. They got down tolerably quiet, and ever since—I ara thinking of 1868—ever

since the negroes got to voting they have been very domineering over men.
Question. The negroes have?
Answer. Yes, sir; and particularly since they got these arms their conduct has been

utterly unbearable, and at the public meetings they have had, and particularly the last
year or so, they have grown worse and worse. They would take occasion, since they
got these arms, in all their celebrations, tj come to Chester ; march through the streets
in the most imposing manner, with one or two Avhite fellows at their "head. I can
give you details of some of the meetings if you desire them.

Question. That is what we want, if anything occurred.
Answer. This last congressional canvass I will commence with. There was a man named

Stokes, rather a crack-brained fellow, a lawyer, who seemed erratic in speaking, but
iuoftensive. He undertook to speak in Chester one night. The negroes congregated
in large masses, insulted him, and hooted at him. I i-ecollect various expressions to
the white peoj)]e, as that, " We have got you down, and we are going to keep j'pu there."
He said notliiug offensive. There were very few white people there. I am satislied
their effort was to provoke a collision. They were congregated where he spoke from
the court-house platform. They were sitting around and singing John Brown. .That
was about the conclusion, after interrupting and not letting him speak. Persons per-
suaded him not to speak. Finally, when he went to the tavern he was followed by a
large crowd singing John Brown and hooting. In canvassing for the election of mem-
bers of Congress last summer there was what was called a reform ticket. I had nothing
to do with it and did not attend the meetings. I had been somewhat isolated of late,

not in personal friendship, but in political matters. I never ai^proved of the course of
this State. I was a member of the convention under Johnson's call, and favored giving
the negroes all civil rights. I voted with only three men, oue a northern man and
another Judge Cross, of Charleston, to give all civil rights to negroes, not mentioning
color, and proposed that we should lu'esent some quahtications in regard to education
and property. I am satistied that a lai'ge proportion of the older men were in favor of
that proposition, but they looked to their constituents and hesitated. They expressed
themselves so—Judge Dorking and others, leading meu, but they had not discussed the
matter with the people, and were afraid. Oue evening, I recollect that Judge Frost
made a long speech.

By the Chairman :

Question. Was this in 18G8 ?

Answer. Yes, sir ; I am running back a little.

By Mr. Van Trump :

Question. We want to get, as soon as possible, to the disturbances at Chester?
Answer. Well, a reform party had a meisting. I think the feeling of the great mass of

people was that they cartnl nothing for politics. Tliey wanted self-preservation. They
would have taken any part to save themselves. Tiiey had a called meeting of the
reform party, and this fellow Wimbush, a yellow fellow, a senator, got up and inter-

rupted the meeting. They said that was not the })lace for him to speak. They put
him off' by saying, " We will meet you when the regular meeting is held to speak on
the canvass." I do not remember whether he made that proposition lirst or whether
the reform party, did

; anyhow, the agreement was made that the republicans should
meet the reform party to speak.

Question. Who were the speakers for the reform party that day ?

Answer. I will tell you in a moment. They entered into a written contract how they
should speak ; that there should be no interruption ofany speaker of either party without
his consent. They signed the contract and had a meeting. There was Judge Carpen-
ter and this General Butler; they came. There wasTomlinsou and Chamberlain came
from Columbia. The negroes on that occasion—I did not see this myself, but I was
informed by a republican, and he is here too—after they nurde this agreemeut they had
stones all i>iled under their benches ready for an assault. I took occasion to get the

90
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old colored men, citizens, close to the meeting, although I had taken no part in the
meeting before, to let them liear the speaking. When Cliamberlain got through Car-
penter got up, and then I saw that Yocuni—he is some adventurer from Canada—and
this man Wiiiibnsh went to whispering to eacli other, and interrupting Carpenter, and
then all the negroes jumped up like tigers, hallooing and fussing, evidently designing
to break up tlie meeting. I passed into the meeting. I had attended Wim1)nsh and
knew him as my patient. I laid my hand on his shoulder and I said, '• For God's
sake stop this. You can influence them ;" for they are great creatures to follow their

leaders. I said, " For God's sake make these men sit down and have no disturbance,

and the other party will listen to your man." Two big negroes struck at me instantly

with clubs. I was right among a great set yof negroes. I dodged out. Tliey com-
menced throwing stones ; one big one fell right by me. They hit one young fellow on
the head, right by Carpenter, and cut his liead. We did not know but he was killed.

He was carrievl off. Just at that time a little boy, a stranger named Bullock, started

to run off, scared. Some one hallooed out, " There goes the fellow that slapped Wimbnsh."
Thci'e was a large crowd ; they looked to me like two or three hundred men, and they
all pursued this young fellow, two or three hundred of them, round to Mrs. Browley's,

a very respectable woman. There they cursed her that he was hid in the house—he
run off. They met Dr. Jordan, a respectable man, and cursed him. One fellow drew
a pistol on him, and some fellow hallooed, "That is the fellow that struck Wimbush."
The tirst thing he saw this negro had a pistol out. He just said, " If you attempt to

shoot, I will shoot," and the fellow put up his pistol and he put his up ; and then the
first thing was Dr. Jordan got a blow on the top of his head. The crowd got around
him, and some negro who had been his patient went up and interfered, and I think
that that act of that negro interfering saved Dr. Jordan. The meeting was broken iip.

A woman came running with a great stone and threw it just past his head ; so he told

me. They said thej' chased the rebels all off" the ground. There was great exultation

among thi'm. The whites had noarm-s; some had arms, but nothing was done, and
the thing was broken up.

Question. I understand that this was a regularly arranged joint meeting settled by a
written contract ?

Answer. Yes, sir ; and they pushed themselves to get leave to speak.

By the Chairman :

Question. Who had pushed themselves ?

Ansicci: Wimbush and the radical party pushed themselves in to get leave to speak,
and luiidc a written contract that no one should be interrupted without liis cousent.

All went on well luitil Carpenter was to 8i)eak, and then the general threat of the ne-

groes had been that he should not speak.

By Mr. Van Trump :

Question. Did that break n^) the meeting?
Answer. Yes, sir ; there was an old fellow there from Charleston, and they chased him

to the car.

Question. Was that an old negro with General Butler?
Ansuwr. Yes, sir.

Question. Was he a democrat ?

Answer. Yes, sir. Then the i)arty had a meeting shortly after that, and Wimbush
came and proposed to Geperal Walker and Mr. Bryce that tbey should si)eak.

Question. Were Bryco and Walker white men?
Answer. Yes, sir.

Question. Were they democrats?
Answer. They were reformers. Wimbush came to them, and proposed for the reform-

ers to meet them, and speak at a meeting two or three weeks ahead.
Question. How long was that after the meeting at which Judge Carpenter was pre-

vented from speaking ?

Answer. Two or three weeks, I think.
Question. (Jo on.

Answer. Walker and Bryce concluded to back out, as it would certainly lead to a col-

lision, lor they had been so near it before. When the day came for them to speak, the
Bpcakers came up from Columbia—some negroes and some white. The negroes came
riding from every part of the district with guns—all these militia men with guns and
nuiskets, and some not militia men with guns, and they collected there at the staud.

The reformers did not come. Very few white people went nigh. Souu; reform can-
didate negroes went there. They whipped and run them off the ground, and sworo
that no damned reform nigger should speak. They tore the clothes off of one fellow
and cliased him otf the ground. Tiiere was another meeting over at Sanders's. I was
not at (hat.

Question. What is your information about it specially ?

Anatcer. The same course was followed there. This Captain Jim AVilkes was there.
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He marched down -witli gnus loaded, in military order, and his black men. They weut
up as if to camp, and stacked their arms just behind them. They came very near a
collision on that day ; so they said. Some of the whites, they said, were there, but
no orj^anized bauds. Some came and had gnns. Some of the negroes shot off gnus
right in the crowd. They pretended it was accidental. I speak of that to show that
the gnus were loaded. An old senator from our district, McAllilly, an old man of
seventy years, a lawyer, got u\} to speak. He has always been considered a cijnser-
vative. He did get a little warm during the war, but he was the only man in the
State who voted against calling a convention at the time. The legislature of 1860
called a convention.

By the Chairman :

Question. Which convention?
Answer. The convention which seceded. He was opposed to secession. He took the

stump in ISiiO. Well, I do not remember in detail, but there Avas a great deal that
was olfensive said and very hard to be heard, and the speakers of the radical party said
everything they could to array the negroes against the whites on that occasion . This Cap-
tain Jim Wilkes, when McAllilly got up to speak, ordered his men to march off, and
would not listen to him at all. There was no further meeting together. They thought
it too dangerous. One meeting I forgot to mention—on the day of the meeting at
Chester, at which the radicals spoke, but the whites did not meet them. They marched
with fife and drum through the streets in military order ; took the negro speakers
down to Wimbush's, and the next morning marched down through the streets and
brought them back. I was standing noticing.

By Mr. ^an Thump :

Qitcstion. Did they staj^ over night at Chester ?
*

Answer. Yes, sir. They all had their arms from every part of the district. I noticed
one big fellow waving his musket at the white people, and hallooing, " Here's^your
I'egulators." Well, I must saj', now, that I do think if it had not been for the conserv-
ative element, tiie older men, who exerted their influence to keep the peace, I doubt
whether there is a district in the State or a county in the State where there would not
have been a collision.

Question. You mean any other district ?

Answer. Yes, sir. It is not worth while for me to say much about the election Of
course it was pretty much a farce—^just boys and all

Question. What is the i>roportion of the white aud black i^opulation in your county
of Chester ?

Answer. Near about two to one. They have it now two to one of voters.
Question. What other disturbances have occurred in the county within three years,

including any disturbance by disguised men ? Give us a history of them.
Answer. There were in the lower part of the district a great many negroes where

was one of these companies—some negro men arrested for stealing cotton. One of
these companies mustered up, they said, about seventy-five men. They arrested some
of these iirisouers—some three of them—that were notorious as stealing cotton, and
they took them from the sheriff.

Question. Do you mean that the negroes rescued them ?

Answer. Yes, sir ; and they have never been arrested since. They made two or three
efforts. The sheriif himself did not go down. I think he was rather timid of a colli-

sion.
* Question. What was the first within the last three years in your county—the first act

of violence on one side or the other?
Answer. I cannot bring it to mind just in order.
Question. Go on, then, in your own way, ami give us, as briefly as you can, the condi-

tion of the county within the last three years.
Ansxcer. There has been a great deal of burning done in Chester district.

Question. What was it?

Ansxver. I think there has been more burning done siuce the war than, ever before
since the first settlement of the country.

Question. What sort of burnings?
Answer. Machines and machine-houses.
Question. Is there any knowledge as to who did it?
Answer. They always appeared to be satisfied with regard to these machine and pro-

vision houses.

By the Chairman :

Question. When you say " they," who do you mean by " they ?"

Answer. The people, generally, seem to be satisfied tliat the negroes did it.

Question. The black and white peoi)le ?

Ans^oer. The blacks, you know, would not say much about it.

Question. I wanted to know what you meant by people ?
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Answr. Well, white people ; but I kuow iutelligent negroes who say so. I could
give you iustauces. I have a plantatiou with negroes entirely. I have been disi^osed

to encourage them. I have laud that I work entirely by negroes. You sometimes get

a very intelligeut negro to work laud. Along last summer, when so much cotton was
burned, I said to my man, " Geoi'ge, remove that cottou from under the screw ; it

might be burned." George laughed, and said, " No danger of burning your cotton. Y()u

treat the colored people with justice. It is only when they don't get justice that they
burn it." They adunt that they burn it.

Question. What is your belief, from all the facts, as to who are the authors of all

these burnings ?

Answer. I am satisfied that in the country they are done by these negroes.
Question. Has that been pretty extensive, or otherwise ?

Ansiver. It has not been very extensive. In a locality five miles east of Chester, there

has been no disturbance or bnrniug. There was Johnson, had his wheat-house and
stables and gin-house burned ; in \i quarter of a mile of him, Crane had his store

burned ; and in a quarter of a mile, Mrs. Hinston had her niachiue burned -and her
"wheat ; about two or three miles above that, Mrs. Rainey had her machine and cottou
burned ; not far above that, Major Eaves, who is au iuoli'ensive fellow, and treated the
negroes well, had his burned. It was supposed they stole the cotton, and burned it to

cover their stealing. That is all iu one little section. There have been various burn-
ings. There was never any pretense that any negro was whipi^ed or abused in that
quarter, that I have heard of.

By Mr. Van Thump :

Question. Proceed with your statement.
Ansiver. Now I might come up to this Jim Wilkes's remarks down at "Chester.

Question. That fij^t or raid at Chester i

Answer. Yes, sir.

Qil^stion. Give us the history of that.

Answer. There was a good deal of talk of this Ku-Kluxism over at Union and Spar-
tanburgli, but we had had nothing of the kind. I am as i>erfectly satisfied as I am of
existeuce that there are no manner of respectable men in that, unless it might be some
person who was utterly reckless from losing everything, and might not care anything
about it, and would say, " Damn it, let it go," but the gr«at botly of the white people,

I am sure, are earnestly, aud have always been, against this Ku-Kluxism ; it distracts

the couutry. There is a great deal of injustice dealt out to negroes ; aiul besides that,

Ave are satisfied that the General Goverumeut will not ])ut up with it. Such a thing
will not be permitted as this Ku-Kluxism, as it was repoited from that part of the couu-
trj\ I can give j'ou the history of Ku-Kluxism in Chester so far as I know. The first

we heard of it was in the northwest corner of Chester, near Uuion. That is a rough,
wild couutry. The people have some wealth, but uuire ignorance, and generally have
been more cruel "to the negroes in that l>art, and there have been more disturbances

theie than in auy other ftorner of .the district. We heard of two white men, I think
men of some wealth, who were living iu open adultery with negroes, being whipped.

Question. Being whipped?
Answer. Two white men being whipped.
Question. For what ?

Answer. For living iuopen adultery with negro women, keeping them in their houses
aud living alone ; aud one negro man was whipped, and I think jnoljably a white woman
who was living with a negro in open adultery. That was the first I heard of it.

By the Chaiuman :

Question. You say one white woman ?

Answer. Yes, sir; she was whipped. I think that was the first; I did not know it

until s<uue time back. There was a good deal of fuss i]) in that quarter Avith the peo-

ple below Carmel Hill. Jim Wilk<'s lived there and had a coiiipauy. The people were
afraid of the negroes. We had heard a good deal of it. In fac* all the fuss in tlie dis-

trict has been in that qiuirter. We understood that this negro con) jiny Avas i)aradiug

about, but there Avas no open outbreak until Ave heard of this wi.ipp.ng. After that

AA'e heard the negroes Aven; picketing the roads at night and turning jx'ople back. It

may haA'e been for fear of the Ku-Klux : I suppose it was ; I <lo not know. There Avas

a fellow named Abuer Holly, a negro, right on the bank of the rivt-r, near Union, who
was Avhipped. It has been put up, or told, by the negroes that it was for ])olitical pur-

poses. Iu fact, there is au old negnt down there Avho <lrills negroes what to tell. This
negro pnt it up that he Avas whipped for voting for Scott.

• Question. Who was the negro you speak of?
Answer. Jim Waller, a county commissioner, one of the most notorious A'illains, I

8ui)pose, that cA'er wallied the face of the earth. He has not th(} courage to nuirder,

but so far as stealing and treachery and theft is concerned, the historj' of his whole life

has been one sceue of it. I Avas at the officers' camp there, and wo were talking about
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this matter. Mr. Wallace had -written a letter to me, to get a candid statement of the
whole matter.

By Mr. Van Teump :

Question. What Wallace ?

Answer. The member of Congress. He wrote to me. He said he knew I wonld give
him a trnthfiil statement. I did give it m detail. I hnnted up the facts. I did not
wish to write on hearsay. I was at the officers' camp, and was getting the history. I
told them I had heard of nobody whipped np there except those that I spoke of. They
remarked, one very good man has been whipped. Aimer Holly was whipped before the
fight and the shooting of Darby. Then I examined into the facts, and found it was so.

I saw this Jim Waller talking to Abner Holly. I have heard he trained them all to
say it was for ])olitical jmi'poses. You recollect the election had passed a long time,
and other negroes living on the same place were not touched. They simply whipped
Abner Holly. I was informed by Mr. Chalk, a man who lived within about a*mile from
there, one of the most peaceable and respectable men in our district, that this fellow
was a great braggart, a bad fellow, and had a gim, and he was satisfied that he was
whipped for his threats against the white people. He said it could not be for political
purposes, because there were other negroes that voted the same, way that were not
whipped. The opinion of Mr. Chalk was that those who did it came from Union, and
it was not Chester people at all. It was right on the banks of the river. A short time
after that, two or three nights after the whipping of Abner Holly, there were three
young men—I forget their names now, except one named Darljy— in common clothes, on
a moonlight night, who had been on a visit, were returning, and a number of negroes
lying in tlie corner of the fence, tired on them, a few feet from them. They shot Darby
in the hip. I do not know whether he will ever recover. They riddled his saddle ail

to pieces, and cut the clothes of some of the other men. Then followed some \iolence.
This is the negroes' tale. They say that then there were some fellows, Ku-Kliix, came
from up in that northeast corner down there, and got to hunting up this fellow Wilkes.
I should have mentioned one thing: Darby went on for a physician, and tliey stopped
him, aud interrupted hini, and threatened him. The next night some fellows came from
above, siipposed to be Ku-Klux hunting Jim Wilkes. The negroes supposed they were
Ku-Klux. They shot about some. The report was they had killed a horse of a. fellow
named Wick Smith, said to be a Ku-Klux. It was a night or two after the shooting of
Darby that these fellows came down hunting Jim Wilkes, and the negroes and the
whites had some shooting, but nobody was killed. It was said Wiek Smith's horse was
killed, and he is said by the negroes to be a Ku-Klux. Wick Smith is a white man,
supposed to be a Ku-Klux. There was some shooting about that night. This, I think,
was about Friday night. The following night Jim Wilkes collected up his company,
and sent out runners to all parts of the country for the negroes to come in and the
fight to commence. That was the warning. I know very responsible men that was
sent to to come in, and that the fight was to commence, and tp bring their guns. It
was on Monday that they came down to Chester, but the nighf before that the negroes
turned to Ku-Kluxing, and went to old Mrs. Atkinson, an old lady. Some ten or twelve
negroes went to her house Ku-Klucking.

By Mr. Van Trump :

Qnesiion. Disguised?
Answer. I think so

;
partially disguised, but she could see they were negroes. She

saw some of them. That old lady and her daughter were living th^re and a young
fellow. They were hunting him and huuting guns. They told her they were Ku-Klux,
and they went out aud whipped a log tremendously, aud pretended they were Ku-Klux
whipping a negro, but they wei'e satisfied nobody was whipped. She said thiy were
negroes, and she is a respectable womau.

By the Chairman :

Question. What is her name ?

Answer. Atkinson—an old lady. This, I think, was Saturday or Sunday night they
went to Mrs. Atkinson's. The next day, Monday, they came on down to Chester, warn-
ing the negroes to come ; that the fight was to commence ; sending runners to various
quarters. On Monday morning 1 went up ; it was the first I heard of it. They were
then encamped in the borders of the town, within the corporation, a few hundi-ed yards
from the court-house, picketing the roads, preventing the people from going in aud out
in that direction.

By My. Van Trump :

Question. How many were there at that time?
Answer. Something like a hundred, I think.
Question. Fully armed ?

Answer. All armed with muskets.
Question. Proceed. ,
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Answer. It created a great excitement. The negroes were running backward and
forward. There is a negro company there at Chester Vilhage of about one hundred,
commanded by'a mulatto, John Lee. The lawyers counselled about, and the sheritf

went out—he is a very quiet man—and advised them and urged them to disperse.

He asked them what they came for. The captain would tell him, " We came for pro-

tection." That was, Wilkes told him they came for protection, but the other negroes
around would tell a different tale entirely. I remember that Dr. Heath said they'

talked quite differently to him—violently with tliieats, and so on. That is the way
they talked to outsiders ; it created great excitement. There were negro women there,

I know two ; one of them has been treated most kindly throughout her life by an old

aunt of mine ; she raised the cry, "Now is the time to burn," and a night or two after

that the fire was set. She cried out, "Now is the time to burn." A number did that.

I recollect one girl there who had been treated jUvst as a white person—a bright

mulatto, and still living with her cdd owner to this day. No person suspected such a
feeling in her. And she said what she would delight in would be to be in hell, to have
a churn-paddle, and churn the whites to all eternity.

By the Chairman :

Qiiesfwn. Did you hear her say that?
Answer. No, sir; but my people did; my folks did. A fellow named Johnson, a

Frenchm'an, a soldier who married a negro there, and she said—I did not hear this, but
I have no doubt of it ; I heard of it—that it was time to commence burning. I think
this feeling was going on. We have lawyers down there, and the lawyers advised the

people to keep within the law, and endeavored to get them to disperse. They
suggested this, but it was not carried out ; if they would not disperse to get oat a posse

and arrest the leaders, but they were satisfied that that would bring on a collision,

and it was not done. They went out several times during the day, but staid there,

camped, and with a fire, and the negroes ran out and carried them provisions during
the day. We found out tliey were after ammunition. They were out of annnunition.

That leaked out. Some began to get afraid, because there were so many threats about
burning the town. For months that had been settled. We began to think we had
better take precaution, and send out after armed men to come in and protect the
place, but the intendant of the town and the sheriff went out, and this fellow named
Keister—he was an office-holder and belonged to the League, and an extreme man—

a

very bad man, I hav'e no doubt, from his speeches and what I have heard of his advice

to the negroes. Jie went out with them, and made a speech to them to disperse, but
it was found out afterward that he had issued his orders secretly to the negroes to

hold on. So the negroes all say. They promised to do so just at night. So no people

came from the country armed at all. We were there, just a few men in town. Some
of us were satisfied they were not going to disperse, but the majority thought
they would. The report went to the country that they were all gone home. Some
of us went out to hunt where they had gone, and rode up the road and saw
nothing of them, but tVf^ind thc^y were lying on their arms in the woods, about a
mile from town, on a densely wooded creek. From all we could hear, we saw a proba-
bility of a collision that night. So the intendant—I think it was him—telegraphed
to Winnsborough .and Rock Hills—there was no time to send to the country—for some
men to come down armed to assist the town. There happened to be a fire at Winns-
borough, I think, that night, and only about ten or twelve came from Winnsborough
and probably the same from Rock Hill. We staid up all night guarding the town.
After night, some time, the negroe^ marched up there iu Chestertown, and formed ou
the square ; the town comi>any did this. The captain came to the intendant of the
towu, and there appeared to be some misunderstanding, and asking if he needed assist-

ance, or something like that. He said he understood there was a misunderstanding
between them ; that he wished to come out and protect the town. The intendant said

no, he didn't want their services. He appeare<l reluctant to break up. The intendant
went down and made some speech to them; I do not know what he said to them, but
he advised them. I think, to go home. He said he did; but they did not disperse at

once. They staid some time, and then marched olf in squads ; and we could see them
going on over to the depot, which was some four hundred yards from the hill. The
A-iilage is on a high hill. Well, I remained up there, about the only person that staid

up. I was very much afraid some drunken young fellow might imprudently start a
iitiht, as the militia was in the street. I remaineil up there all night. These Rock
Hill fellows came on down. They were in at sii]>pi'r, most of them, at tlm hotel at.

Nicholson's. One of these fellows was out on the depot idatform, and fell in with a

negro. I know the negro well—a vvvy cowardly, deceiving fellow—he had worked for

me a year, and. he was a thieving fellow. He was standing on the platform with a
number of other negroes with guns; he belonged to this company. As I have said,

they liad moved off in squads to the depot; they did not break up. One of these Rock
Hill fellows (I think they said he was drunk) asked him, "Let me see yonr gun," or,

" Is it loaded ?" and the Yellow commenced backing and backing, and he caught hold
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of bis gun ; the fellow was cowaidly, aud commenced backing, (I got tbis tale from
most responsible men—Dr. Jordan aud otbcr.s;) tlie gun wont off; I do not tbink bo
designed to sboot, but was frigbtened. Tlien general firing coninienced; all tbe com-
pany commenced firing; tbey fired into Nicliolson's bouse ; balls rained on tbe botel

;

there was no person sliot, but tbere was a terrible turmoil and shooting ; no person
was vsbot except Fate, tbe negro wbo fired tbe gun ; bo got a pistol-ball in bis leg ; this
fellow from Rock Hill fired bis pistol and bit bim in tbe leg; tliere was nobody else
burt, altbougb tbere was great sbooting. Tbat all (piieted down, and tliese fellows
from Rock, Hill came up on tbe bill to tbe vilbige, and remained tbere during the
night until morning, with tbe town guard, guardiug tlie town ; but these negroes, tbe
Chester company, remained embodied in the old lield, ready for a fight

;
(so we under-

stood ; I do not know this positively, but I understood that they staid there for some
time;) tbey came n\^, and we bad no idea of fighting at all, because there was
uone of us tbere scarcely; it was after night, and we determined to go by law ; tbat
was the conclusion of tbe sheriff and the rest—to do nothing but protect the town.
In tbe night we knew nothing of this. We knew this company of Jim Wilkes's was
lying in the woods, but we did not know that thejf bad moved from their position.
W^e found tbat tbey were in the woods about a mile from town, lying in ambush. We
did not know that they bad moved until about midniglit. About midniglit the guard
captured three fellows of Jim AVilkes's company. They brought them u]) on the bill

where the guard was. I was tbere myself. Some fellovys talked about i<i(>king them in
the butt or whipping them, but I told them not to burt them, and let them go home,
but they questioned them to know tbe meaning of all this. They lived above Carmel
Hill, in the neighborhood of this Captain Wilkes. Tlu'y said tbey came under orders
from Cai>taiu Jim Wilkes. We asked what they came for. We did not attemi)t to in-

timidate them. We told them we did not want to hurt them. Tbej^ came, they said,
for anununition and reinforcements ; tbat tbey were told the fight liad commenced.
We reniained on guard there all night, but let tliese fellows go home. Next morning
some young fellows of the guard broke off from the main body after dayliglit and went
on to tlie depot ; some of them were drinking ; we tried to prevent them—to get them
to wait until the sheriff came, and endeavored to get this matter settled. We learned
at that time tliat Jim Wilkes's company were all at the turn-table, a large place, aud
Reister's yard, wliicb was barj'icaded. Tbey s]ip|)ed around the turn-table. They lay
in the Metlnxlist church, about midnight ; they left their ambuscade and lay in the
Methodist church and then slipped down and joined tbe Chester company down at the
depot, and were there in Reister's yard aud in this turn-talile pit ; we learned that in
the uigbt. There were very few of us on guard. Tliere were only about twenty-five
or thirty, including the Rock Hill aud Winnsborougb companies, on guard that night. I
remember only one man from the country ; lifs name was Walker. Tlie reason for tele-
graphing was the fact of nobody being there, and we have not many young men in Ches-
ter. When they started off I was there; I begged them not to go, but let tbe sheriil
proceed locally. They started for the depot—these young fellows. I ex])ected a collision.

We sent for tlie sheriff, and be got out bis men, and then we started on to the depot

—

the^reat body of tbe crowd did. As we were going to the depot, we met runners, saying
tbey were drawn up to fight, probably a hundred negroes, and eight or ten whites con-
fronting them. Tbe word was given immediately to expect every moment the firing
to commence ; to arouse tbe people to come armed. After a little, Mr. Brawley, the
solici tor, who was here yesterday, came down ; there was great excitement ; he said bo
would go on and stay to see Reister, the colonel of tbe black regiment in that district,.

Tbey feared bloodshed might commence, and there would be no telling where it wouhl
end. He went ahead, and the company, not over twenty-five or thirty, all congregated
together, marched over and formed at the depot. The negroes were about two hun-
dred and fifty yards above at the turn-table and around Reister's yard, with a. high thick
fence barricaded to protect them from balls. Then the sherittand tbe solicitor and some
other gentlemen went on up to see if they could get the matter (piieted, and get them
to go home. General Walker came to me and says, " As yon have been intimate with
Reister, and have attended his faniilj' in sickness, you niaj' have influence with bim."
I told bim I would go up ; I went up to see Reister, but by the time I got there tbey
bad negotiated a kind of truce. They agreed, or Reister agreed, tliat they should
luarcli out of town and disband. I did not believe they were going to do it ; I was
satisfied of tbat. I did not believe that Reister wanted a fight. He merely wanted to

keep them there until be could leave the town ; be was afraid of being killed. I did not
believe bim. I believed they would stay as tbey did before. I asked bim when tbey
would disband. He said, " Two, three, four, or five hours." He was indefinite. Sill, the
sheriff, came down and dismissed his posse, and told them the matter was all settled

;

tbat they bad agreed to disperse and go home. We all obeyed and went homo. Theio
was a colonel from Rock Hill tbere—I forget his name—a prominent man ; be had boiMi

one of tbe negotiators; he rode out with them.
Quc-sHo)!. A white man from Rock Hill ?

Anawtv. Yes, sir. He rode along up with this company tbat went in order out of tlie
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town, tliey pledging that they would disperse and go home. Reister went off that day.

That morning he went with these Winnsborowgh fellows.

Question. Is that the last you know of Reister?

Answer. No, sir ; he came hack. He went ou with the company to Winnsborough. He
spoke to those gentlemen, and said, " I reckon there is no danger in going with you."

They said, " No," and he went down with them and went ou to Columbia. It all went
off theu until evening. I heard they were seen marching four or live miles above Ches-

ter going still embodied, but we did not know that positively until near night, and

no word was sent to the country, so that people two or three miles from this

in the country did not know anything of this until the lighting commenced. This

was the day before the tight.

Question. What tight?

Answer. Jim Wilkes's fight.

Question. Where ?

Answer. Out in the country. The day this peace was negotiated Jim Wilkes marched
off from the village. He did not disperse his men, as he promised, but kept them em-
bodied, and went on some iive or six miles from Chester, and camped that night. We
did not know it positively until evening. We learned then that they had done it.

We sieut runners out, but it was too late. No word was sent to the country except by
one man named Hardin, so that the intelligence did not get all around the neighbor-

hood generally that these fellows were there. A good many did not know until the

liring commenced next morning. But the day Wilkes marched his companj- up, or

probably the day l)efore, the wojd went to Union, and some fellows from Union came
on over. They fell in with a few citizens of Chester on the road.

Question. You mean Chester County ?

Answer. Yes, sir, Chester County ; ou the road coming down, meeting Jim AVilkes.

They camped the night before the fight. That is the same night tliat Wilkes camped
;

they camped six or eight miles above that.

Question. That is, the Union men did ?

Ansxcer. Yes. sir, Avith a few of these Chester Couuty fellows that they 'fell in with
on the road ; l)nt that evening that they came, which was the night before the fight,

Captain John Wilkes, a most respectable man, and a large owner—one of the wealth-

iest land-owners in the district, having about five thousand acres

Question. A white man of the same name as this negro captaiu ?

Answer. Yes, sir, but .John ; the negro is Jim. He is a very kind, humane man. He
employs sixty or seventy negroes. He came with Dr. McCallum the same evening
they left Chester, John Wilkes did, and went ou down to the camp of the negroes

that evening, theCvening before the fight, the evening ot the day tliey left Chester.

He had a talk with Jim Wilkes; he kutw him well. He persuaded him to disperse.

He pledged himself tliat they would not be interrupted if they would go home to

remain. Some of Jolm Wilkes's meu hearing him advising them to disperse, jiroposed

to go home. This fellow Jim Wilkes, the captain of the negroes, leveled a nuisket

upon some of them and told them that the first man that moved he would blow his

brains out. Then soim^ of the negroes of John Wilkes's

Question. Then some of the negroes who worked for Johu Wilkes were in the band of

this negro Jim Wilkes?
A'rmirr. Yes, sir; and they wanted to go home. He is a very kind, humane man.

He ])ursuadtd tliem to go home, and he would guard them: but Captain Jim Wilkes
said he kmw his business, and gave no satisfaction. Then John Wilkes went on and
met thepeoide coming froui Union and some other people from that corner of Chester

County. He saw them up at the cami>, and came on down in the morning with that

cnrapuny (Wilkes's) and some ten or twelve meu. I have taken a great deal of trouble

to .-vscertain the facts al)out this case. There are a great many confiicting reports

abroad. I have seen Wilkes ami talked with him. Wilkes and some ten or twelve
men went ahead, and got another interview with Jim Wilkes, and tried to stop a col-

lision. He had told Jim Wilkes the evening before, "You know if you come up
armeil in this way what will happen." He knew he had got that ammunition, for

some persons in Chester had seen it. All the buek.shot in Chester had been bought up.

A good many were arnu-d with double-barreled shot-guns with one load. Johu
"Wilkes, in c()mi)any with ten or twelve men, went ahead with this company that came
from Union, as tliey were coming to Jim Wilkes's company. His purpose was to eudea-

var to get them to dispense and go home.

By the Chairman :

Question. That is, to get the Union men to disperse ?

Anmver. No, sir ; to get the negro meu to disperse. Captain John Wilkes was with

these men tliat came from Union. He had fallen in with them the night before. They
came ou down the road, meeting in the direction of where Captain John Wilkes was
camped tlie iiiglit before. You recollect I said before that he had an interview the

evening before ; he advised them to disi)erse, and they would not. When he came down
with that company, he concluded to make another trial. He took ten or twelve laeu,
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and concluded to go ahead and not bring up his company, and see them, and see if he
could not get the matter settled. But as tliey passed a church where a great many
big rocks are beside the road, about two miles above where Jim Wilkes and his negroes
had camped the night before, suddenly a Avhole volley of musketry was tired upon
them. They killed a horse and wounded another horse, and shot a man named Waters
in the knee and crushed his thigh. It had to be amputated. When he fell, they all

jumped up and showed their heads from behind the rocks and cried out, " There is one
God-damned white face we have brought down. We have brought down one white-
faced scoundrel." These fellows let their horses go. Tlie men beliind did not advance.
There appeared to be some confusion. It was done suddenly. Tliey did not e.\pect to
meet them there. They expected to come on them two miles to the east below that
point, and were disconcerted. They were only ten or twelve men—not exceeding
twelve, from the best autliority. They immediately let their liorses go. They had
rities, and advanced behind trees on these fellows, shooting as they went. Two of
these white men got around the church, on the rear of these negroes, and commenced
firing. When they did that, the negroes broke, stampeded, and ran. They ran two or
three hundred yards, and stopped beliind a gravel liill and tired one or two volleys, and
then fled and dispersed. The peo])]e in the neighborhood, very few of tliem, knew of
it, though they heard the firing. Tlicre happened to be a Captain Jelirey Hardin heard
it the evening before, and he went on with some men. In fact, he was warned of it,

and started before he heard the firing. He got there, and vfiidertook to pursue this Jim
AVilkes with a fragment of his men who came on. The body of the men from Union did
not pursue them at all, but came riglit on dxown to Chester. They were wearied and
worn out, and their horses not fed, and that little fragment pursued some fifteen or
twenty, I do not remember the number, of James Wilkes's company on up in the direc-

tion of York. I took very great trouble—there are so many reports. People put out
for amusement about a great many being killed. I took a great deal of trouble to
ascertain about the killed on the occasion, and I never could .ascertain but three, possi-

bly it might be four, with one boy of fourteen or fifteen, were killed at that light.

By the Chairman :

Question. White men or black men ?

Avswei'. Black men. No white men were killed. This white man wounded had his

thigh amjmtated. I understood that three negroes were killed. I recollect, to show
how reports go, a man named Hvatt, a near neighbor, who had the best opportunity to
know and who,saw them, told ot about forty or fifty being killed, and .seeing buzzards
there. I took him off to myself and asked him for the truth, and also this Jeffrey
Hardin, and he told me there were only three. I have tried very, hard to find out the
truth. Possibly there might have been more. There were some reported killed at
Turkey Creek I3ridge. That is way up iu the northwest corner of York ; in fact, iu

York, but about the edge. There was one fellow killed there crossing the bridge, as it

was reported ; a number were killed there coining on to reinforce Jim Wilkes, but, from
the best information I can get, but one was killed. I took very great pains to ascer-

tain the facts, and I could not ascertain any more.

By Mr. Van Trump :

Question. Is that the full history of that trouble ?

Answer. Th;it is a full history of that trouble.

Qve^tion. What other facts do you know in regard to that county ? How many com-
panies w'ere organized of negro militia iu Chester County ?

Answer. Four, I think.
Question. How strong was each company ?

Answer. I think they ^"anged to about one hundred men.
Question. All armed ?

Answer. Yes, sir
;
generally with these Winchester rifles, some of them with these

reywating arms. Most of them with Winchester rifles, but I will not say AVinchester
rifles po.sitively.

Question. Had tliey ammunition ?
•

Answer. Yes, sir ; they had auiinunition in that house and they Avere all shooting.

They were shooting people's cattle, &c. They also had cartridges about.
Question. Is there anything else you know that you think you ought to .state?

Answer. I could state, if you wish it, in regard to Ku-Kluxism at Chester, and in

Chester district—all that I know about it. Now, I am perfectly satisfied that there is

no organization at least of any respectable portion of the community in that village.

It may possibly be of some, but I have always been informed by the neighbors there

that there are fellows that took it up suddenly. They might have had some connection

with these fellows over in the dark corners of Union and Spartanburgh ; but in Chester

district I am satisfied there was no organization, and that there is no people anywhere
more opposed to any such a thing or an organization of that kind. You might occa-

sionally find some reckless fidlow, broken up and reckless, who would say it is a good
thing, this Ku-Kluxism ; but take the respectable portion of the community, the settled

\
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members of the community there, and fhey are all ajjainst it. In regard to Kn-Klnx-
isni, I might state more. As I said before, since the war I have made myself somewhat
odious, althongii I always had the respect of the best men in Chester, and associated

with them, and practiced with them ; but I made myself odious on account of my
extreme Duion views. After the war I went in for accepting the terms of the situa-

tion, and advised the people to accept the situation, and give the negroes their civil and
political rights. I was a member of the convention, and voted with three out of one
hundred and seventy-iive or one hundred, and fifty to give them all their civil rights

and all the rights of the whites. I thouglit it might be l)est to have some qualification

in regard to education for both bhicks and whites. A large number of gentlemen
thought so. Judge Darling and others expressed themselves so, but they had not seen
their constituents. On acconut of my votes, soine extreme men cursed me, and called mo
an abolitionist, but not the respectable part of the people. They appeared to approve
of it. In fact, Mr. Hemphill and Mr. Melton, a lawyer there—my colleagues—both
ai)proved it.

Qucsiion. We do not care about individual instances. What are you coming to ?

Aiiawer. I wanted them to adopt the fourteenth amendment, but you know what they
did. I have kept aloof from elections pretty much, but in the last election I took a
part, and my purpose was to get Wimbush and Yocum beaten. I was in favor of Wal-
lace ; at one time I thought the leading men were going to vote for him, they had
expressed so favorable an opinion of him. It was a matter of policy, but they backed
out on account of some misconduct. I still voted for him ; I have generally agreed
with him in politics. I took a very active j)art in that election to get Wimbush and
Yocum beaten.

QiiesUon. Were they negro candidates ?

Ansicer. Wimbush was a negro, and Yocum a Canadian adventurer, a hanger-on of the
army, who never fought any; a sutler or something. Their influence was most abomi-
nable there. They said everything they could say to excite the hatred of the negroes
against the whites. In a speech down there he warned them not to trust a white
man. I had that on good authority. Wimbush, as I am informed, repeatedly urged
the propriety of taxing the people until they made them poor : that that was the only
plan to bring about social equality. " Make them poor

;
jerk the jiroperty from the

whites." In a speecli down there he cursed the Avhite blood that flowed in his veins.

The black people don't like the mulattoes.
Question. Is that the fact f

Answer. Yes, sir ; they curse them. This Jim Waller, the county commissioner, a
leading negro, says he will never vote for a mulatto again. They do not like mulattoes.

I could give you a little illustration : A very excellent man, considered so, Loomis, a
northern clergyman, came to Chester. He was a preacher and teacher from some
society. He built them a church at his own expense, or at the expense of the society.

He appeared to be an educated man. He did not mix in society, although some of our
people gave liim attention ; but he did not go out in society at all. He devot(!d his

tinu) to teaching and preaching to the negroes, and built them a church ; but they did
not like him on the ground that he paid too much attention to the mulattoes; that in

tin; school he would make mulattoes hear the negroes' lessons, favoring the nmlattoes.
They would not go to hear him preach, or went very little, because; he was white ; but
they would go to hear a negro, and I know there was a strong prejudice against liim

because he favored the mulattoes. Now, in regard to the general feeling of the Slate
in this matter, along in last November, word was sent out to all i>ai'ts of the State for

some of the leading men to meet in Columbia, at the time of the fair, in private, secret
matter. I sui»pose I must tell of this, for it pertains to it.

Question. It was a private meeting, not public '?

AusKcr. Yes, sir. iS'obody was to hear it. It was thought host nobody should know

;

that it should not be pul>lic. I attended the fair at Columbia, and attended this meet-
ing. I think almost every district was represented, but I noticed nobody from this

district except Baxter Springs, who, I am satisfied, was conservative, and would de-
nounce Ku-Klux. General Kershaw was chairman. We had no paper, pen, or ink, on
the occasion. He made a long speech. It was asked that every man in the assembly
should give an opinion on the condition of things, and if we had any suggestions for a
remedy, to make them ; that was done by all. One of the chief points in the discus-

sion was this very Ku-Klnxisni, and it was looked upon as one of our greatest dilti-

culties. Some of that had occurred way up in Spartanburgh about that time, and there
had been a fuss in Laurens. We agreed, every individual, I heard no dissenting voice,

to use our best eft'orts to put down t'vervthing of the kind. It was the oi)inion that it

would ruin us—ruin us in the estimation of the peojjle of the North. They all gave
their opinions ; all were sad and desponding in regard to the future. Mr. Simmons,
from Charleston, a lawyer, did not want any of that published. He was afraid it

would drive capital from the State. He was interested in that city, and the Charles-
ton members were all afraid of anything of the kind being published, for they said it

would drive capital immediately from Charleston. Ho spoke of some little publication,

/
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about a, meeting of this kiud which was goiug to take place, iu the Charleston News.
The editor was there. He had said sonifthing about a meeting of that kiud, and,be
stated that before 12 o'clock on the day that paper appeared, a man came to his cffice

and talked about leaving, and he allowed that tlie thing would not do to discuss, but
not an individual there ajipeared to have a raj^ of hope except from patience and
trusting to the current of events. The experience of every individual there was that
the negroes, as a race, would forever clan together as a matter of instinct. That was
the universal opinion. This man Simmons appeared to think th:^.t some about Charles-
ton would not—a good many mulattoes were the^^e. He appeared to think it would
do to try the negroes a little longer, but every othf ind,ii'idaal expressed the opinion
that it was utterly hopeless to attempt it ; that some little circumstance might arise

;

some disturbing cause or palliatives might interrui)t that current, but, on the whole,
that the instinct of race would rule ; that they would clan together to pull down the
white people ; we all agreed in that matter. They appeared to think there might be
some disturbing causes for a while to interrupt that or palliate it, but that was the
tendency.

Question. That some difference of opinion among negroes might interrupt the unity
or break the solidity of the race ?

Answer. Yes, sir ; but not to be of much practical utility. Mr. Simmons was the only
uu^u who a^jpeared loath to give that up. He thought the negroes of Charleston had
frieuds of the whites among them. Some own property there, and he was sensitive
about ca[iital. I understood that the general sentiment of that meeting was that negro
government was established here iu a way that never could be remedied. It was
utterly hopeless. I expressed some opinion. If I may be allowed to state—and it will
not take long—I know them. I have treated them very kindly. I have prescribed
for them a thousahd times, and I never w'hipped a grown negro. I never saw my
father whip a grown negro in my life. I know I have no i^rejudice against the race.

I look upon them as a dependent race, and that the peojile of the United States are
responsible for their destiny. There were some negroes of my father who always came
back to me for advice. I know they like us. Their attachments are never strong like

those of white people.

By the Chairman :

Question. Are you through with this meeting at Columbia?
Answer. I will finish it while I have this in my head. It is not very clear. I spent

three months electioneering with them. I have ten or twelve negroes working on my
place. Some are intelligent. I pointed out the villainies—they were voting for Yocum
—and I showed where he had stolen !$2,000 iu this land speculation. I showed that
land I had owned before the war, the best part of which I had sold at $2 50 an acre,

and thought I was doing a good business.
The Chairman. I think we will have to dispense with the account of your private

afi'airs.

Mr. Van Trump. I think he intends to give the sentiment of the negroes.

Ansicer. I detailed all these things. They saw the land, and admitted it was of no
account. Mr. Davega bought the land, a few months before, for .$1,'200, on credit, and
sold it to this fellow for $2,500. It was not worth over .$1,200 ; it was black-jack poor
laud, worth only 81,200—§2 50 an acre. I was glad to get rid of it. Six hundred acres

Avere bought byhim for $1,200 and sold for $2,500 to a man named Braw'ey, and Braw-
ley got in with Wimbush, and they went down to Columbia and palmed it off for about
$4,000, which would be about $8 an acre.

By Mr. Van Trump :

Qnestion. Come to the point.
The Chairman. The reason I interrupted you was, I supposed that your statement

had some connection in some way with the Columbia meeting which I could not under-
stand. But go on in your own way. I will not interrupt you in anything. I find great
difficulty in understanding your words.

The Witness. I was going to show how I pointed out frauds to these fellows, that

they could go to the clerk's office and see the deeds.

Question. Come to the xioinl as to the negroes.

Answer. I convinced them out and out of the villainy. They knew and acknowledged
that Jim Waller, the county commissioner, was a notorious villain. They expressed

themselves as relying on my statement, and appeared to be pleased to have me tell

others. AVheu it came to voting, I told them I was not a democrat, and that I did not

agree with the views of the democrats, and intended to vote for Wallace ; but I urged
them not to vote for Wimbush and Yocum. Wimbutdi was strutting about tliere—

a

little yellow fellow—with the money he took from the public. I am satisfied about
tha»t. He drank a little, and strutted about. They agreed with me as to these things.

Some of them were living ou my place. They admitted all the villainy, but, to come
to' the point, they would vote for him. Here is what they would say :

" We go with
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Okir race, right or wrong." That is the cry. I am uo speaker, you will see by my lan-

giioge ; I have weakhings and bad teeth, and speak with difficulty, and I am worse this

mori'ing than usual ; but I turned out and spoke, or talked, to these fellows iu the
couutr^'., I went around. This opiuiou prevailed generally among them, " We must
tax the peoj^xle until we force them A sell the land. They will not sell the laud to us,

but, by taxation, the land will be brought to sale." I talked with one fellow at the
meeting. They Lad told me he was not in favor of it. I said, " How would you buy
it f" He said, " It will not sell for much, and the Government will buy and give it

to us."
I

Question. Is that about aiff •% ,

Answer. That is about all. Upon the whole—and I wish it were otherwise—I feel

perfectly hopeless in regard to the future of this country, and so do the people here.

They are ruining the country, cutting down all the little pieces of woodland. You
know this country was ruined by the big planters before the war. The woods were all-

cut down by them here. They are planting uo fruit-trees or other kinds. There is a
fellow selling fruit-trees, or trying to, down at Chester, who is starving, and the idea
eeeitis to be, " Save himself who can."

Question. They are not looking to the future?
Anstvcr. No, su-; I hardly-know anyone who can get away who does not leave. The

larger portiou of the people, if they could sell, would leave ; they do not appear to be
satisfied. They do not look to the future. The newspapers of the State have adoiited

the i^olicy of not publishing these things. ' That thing was discussed at Columbia at

the fair, that it must not bo published, for fear of driving of capital and discouraging
immigration. .That is why our sjieakers and writers do not refer to these things with
regard to the future.

By the Chairman :

Question. I have labored under the disadvantage of not understanding all that you
have said, owing to the difficulty of yoih- articulation, and I will ask you as few ques-
tions as possible, and request as direct answers as possible.

Answer. I will try to do so. I must apologize. I was sick all night, and I am fever-

ish to-day.
Question. Who is Mr. Davega?
Answer. The intendant of the town of Chester.
Question. Is he a native of South Carolina ?

Answer. He was raised in Charleston.
Question. What is his occupation ?

Answer. He is a druggist there.

Question. You say he bought this land for $1,200 ?

Ansicer. Yes, sir ; and sold it to Mr. Brawley for §2,500.
Question. Who is Mr. Brawley ?

Answer. He was originally a northern man, and settled in Chester some eight or ten
years ago.

Question. Is he a lawyer ?

Answei: No, sir ; Mr. Brawley lives way up on Bull Creek farm, in the northwestern
part of the district. The laud was sold to him for §2,500, but he gave a bond for a title

really.

Question. Wimbush assisted him ?

Answer. Yea, sir ; assisted him in selling it.

Question. Were Brawley and Uavega both democrats ?

Answer. Yes, sir ; I snppbse so. I do not know what Brawley was.
Question. Tbieu Brawley and Davega were in it with Wimbush ?

Answer. No, sir ; Davega got §500 iu cash and a^bond for §2,000.

By Mr. Van Trump :

Question. Then he was i)aid for his land ?

Answer. Yes, sir.

By the Chairman :

Question. Brawley and Wimbush went together in the matter, and it was sold to the
State for 114,000 ?

Answer. Yes, sir ; to the land commission.
Question. Do you know the terms between Brawley and Wimbush ?

Answer. No, sir; I never could ascertain.

Question. So that if there was any corruption in it, Brawley was as much in it aa
anybody ?

Answer. Yes, sir, I suppose he was, though some would not be guilty of such a thing.
Question. 1 desire to know whether Brawley and Wimbush were not iu the sftiue

transaction ?
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Answer. Yes, sir. « All that I know is the laud belonged to Brawley, and Wimbush, it

was understood, negotiated the trade. t

Question. lu directing attention to the rascality of Wimbush, did you put a-iy of it
on Brawley? •

Answer. No, sir ; because Brawley was not in the question. I was enueavoriug to
defeat Wimbush. ''

Question. Then you followed that up by saying that, in talking to the negroes, they re-
plied, " Tlae people will not sell their laud to us ? " ,

Answer. Yes, sir.

Question. Is that the fact ?

Answer. No, sir ; if the negroes have money they buy land.
Question. Are the people willing to sell to them ?

Ansiver. Yes, sir.

Question. Who called this meeting at Columbia ?

Ansiver. I think it was at the instance of General Kershaw.
Question. How did you get notice ?

Ansiver. I do not recollect. I was informed by some citizens of Chester, probably
General Walker ; he attended with me.

Question. Was it a written or verbal notice?
Ansifer. Only a verbal notice. I do not know positively whether I was Informed of

it until I was in Columbia and saw General Kershaw.
Question. Were you the only representative from Chester ?

Ansiver. No, sir^ General Walker and Major McLure for a short time ; but there was
a big ball in town that night.

Question. Who was there from Spartanburgh ?

Anstva\ I cannot think of his name. I am not certain whether Cannon was there
or not.

Question. Who was there from Union?
Answer. A man named Rice.
'Question. Who from Laurens?
Ansiver. I am not very well acquainted in Laurens. There was a man whom I knew,

but I cannot recall him.
Question. Who w^as there from Newberry?
Ansiver. That I cannot recollect. I do not know their names.
Question. Was anybody but Mr. Springs there from this district ?

Ansiver. I think not.

Question. You say in that meeting, which was private, every district In the State was
represented ?

Answer. Not eveiy one ; but the desire was to have them all. I do not know how
many were left out, but there was a large room full.

Question. There was no pen or ink, and no proceeding published ?

Ansiver. Yes, sir.

Question. In that meeting, you say the subject of Ku-Kluxism came up ?

Answer. Yes, sir.

Question.. You say they all admitted the evil that existed in the State arising from it ?

Ansiver. I do not know that they all spoke, but all that did speak denounced it.

Question. But it Avas agreed in that meeting that nothing should be said about it

publicly, for fear of the eti'ect on capital ?

Ansiver. No, sir, not that. Simmons thought that.
Question. What was the conclusion ?

Ansiver. I snpjiose the idea was to not let the negroes and leaders in the State know
about it, so that they might defeat any measure, or know anything of our discussions.

Question. Defeat any measure for what ?

Ansiver. Any measure for relief in any way.
Question. That the negroes might not defeat any measure for relief

Answer. Yes, sir, and the other party.
Question. Which party?
Ansiver. The radical party ; although not much was said about party.
Question. Did you understand that the negroes would defeat any measure to relieve

the negroes from Ku-Klux ?

Answer. The purpose of the meeting was not for that, but rather in regard to con-.
Bultatiou, and Ku-Klux came up.

Question. Did you understand, or was it the sentiment of that meeting, that it should
be kept quiet for fear the negroes or radicals would defeat any measure taken in regard
to Ku-Klux ?

Answer. No, sir ; it was in regard to general consultation about the future ; about
the best measures to take to protect ourselves. I think it is my duty to tell you further
that this was agreed 'upon, suggested by General Kershaw. Some members spoke of
outrages that were about to be or threatened; insurrections, or something of the kind,
and General Kershaw, I recollect, remarked that he had heard things that made tho
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hairs stand ou his head since he came to town. I remarked that there was no danger
of figrxtiug ; that the leaders did not want to tight ; they had all the offices, and tiicir

purpose was to ruin ns by legislation. General Kershaw said, " I am not afraid of
them, either but a dog-fight or a drunken man might start a conflict like tinder, and
then there migJit be a general tight," and it was suggested that we had better arm for

the purpose of protection. We did not know what time it might come ; that the negroes
were arming and we xsere not.

Question. That was in November ?

Answer. Yes, sir. - - -

Question. Were the conclusions you arrived at, as to any measures to be taken to

relieve the State from corruption and bad men in office, made pul)lic ?

Answer. No, sir, nothing was suggested ; in fact they did not appear to know of any
remedy. They advised patience and waiting.

Queslioii. Then no conclusion on either subject, either with regard to getting ready
or putting bad men in office or checking corruption or in regard to the Ku-Klux, was
made public 'i

Answer. No particular conclusion. General Kershaw dwelt on the necessity. No
conclusion was made.

Question. .Was any part of the proceedings made public ?

Answer. We talked about it afterwards.

Question. Was it published in the newspapers ?

Ansiver. O, no, sir «

Question. This conference met and considered these questions and adjourned?
Answer. Yes, sir, without any definite conclusion.

Question. Was the meeting itself kept a secret ?

Answer. It was generally ; it was not published.

By Mr. Van Trump :

Question. Did you talk about it ?

Answer. Yes, sir, at home.
Question. Then the only conclusion yon arrived at in your meeting was that, with

the negroes Ignorant and having the right to vote, it was hopeless to attempt anything
"for the prosperity of the State?

Ansiver. Yes, sir ; that we must wait and watch the current.

By the Chairman :

Question. That was November ?

Answer. Yes, sir.

Question. Now, were not the oiitrages worse, after that meeting, throughout this

northern part of the State than they had been before ?

Answer. 1 think the Laurens affair had occurred, but I do not remember to what
extent.

By Mr. Van Trump :

Question. That was not by. Ku-Klux ?

Answer. No, sir, it was a riot.

By the Chairman :

Question. I asked you were not the Ku-Klux outrages, by men in disguise, worse
after November in this county, York, and in Union 1

Answer. Yes, sir.

Question. And in Spartanburgh

?

Answer. I know they were in York. In regard to Spartanburgh I could not posi-

tively say. I know they had not occurred here, but I know that that was one that
was dwelt ou at leugt-h ; that they were to be stopped.

Question. It was the unanimous sentiment, with the one excieption, of Simmons, that
to attempt anything while the negroes had the right to vote and were so ignorant it

was hopeless 1

Answer. Yes, sir ; and the editor of the News—I do not know his name—thought but
that it was well still not to shut the door against them. They all agreed upon that,

not to shut the door against them, but to try. Thei'e was the fear in regard to capital.

Question. I have been struck witli the similarity of the language you use and that iu

a communication from Chester, published in the Yorkville Enquirer, in reference to the
hopelessness of reconciliation between the white man and the negroes iu this State

;

are you the author of that ?

Answer. No, sir, I would not write such a tliiug. I had nothing to do with it.

Question. I understood you to say that that is the feeling of the negroes against the
white man now '?

Answer. That is the prevailing sentiment; it is a hopeless condition of things, but I

think it is very imprudent to publish such a thing iu the paper.

Question. Altliough that is the prevailing sentiment If
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Anstcer. Yes, sir.

Question. But you think it iuipriulent to publish it?

Answer. Yes, sir ; for it might be uiistukcu.

Question. The real sentiments of that eonference of the leading men from many dis-

tricts of the State were suppressed and not xjublished, among other reasons, for fear of
their effect njion capital?

Answer. That was about the general sentiment. I noticed that the fellows from
Charleston were A'ery nmcli afraid of anything being x>ub]islied. That man Simmons
spoke of the article, mentioning that there would be a meeting, and how sensitive cap-
italists were.

Question. Did that refer to the intended tax-payers' convention?
Answer. No, sir, it referred to this very thing, this very meeting.
Question. I think you said that occurred in May. Was it before this day that he had

made that publication ?

Answer. The editor had written something s.'wying that a meeting of the leading men
was suggested, and when he did so it stirred up the capitalists, and he dwelt upon
the improprietj' of anything going into i)rint. He said there was still hope of the ne-

groes ; that several hundred did not athliate with the blacks in Charleston.

Question. Having given us your own position, you say that since 1868 the ti'ouble be-

gan, when the negroes got to voting and were armed
Ansioer. Tliere has been trouble all the time, but siuce the reconstruction acts were

passed they became violent. If you will let me I will give you an illustration. There
was a meeting shortly after the i-econstrnctiou acts were passed. We had some meet-
ings in Chester. A number of lawyers spoke. We were trying to make the best of it

The negroes had a fnceting at Landsford.
Question. Will you just give us the illustration ?

Answer. That is the one" at Landsford, as to the feeling of the negroes. After the
reconstruction acts were passed several lawyers spoke. The negroes had a meeting at

Landsford, and it was composed of leading men from three districts, York, Chester,

and Lancaster.
Question. Three counties?
Answer. Yes. Well, they were composed largely of the clergy. It was said there

was a man from Cliarleston to address them, but he did not come. I was passing there,

going to Lancaster. Tliere were very few whites had old muskets. They had a barbe-

cue, and 1 never in my life heard such incendiary speeches dragged into a meeting, and
the earth would ring' whenever they uttered those sentiments. It was, "The negroes
must go together, right or wrong ; the negroes must have land or blood." After they
had gone througli and there seemed to be no dissenting voice, they urged the whites
to speak. As I said, there were very few whites there. Some of them called me. I

lived in Lancaster one time, and they had met me in Chester, too. Although I had never
attempted to speak in my life befoVe, I then attempted it. I got up and told them,
"You must not interrupt me now if I speak,"
The Chairman. I must decline listening to your speech on that occasion. I want to

get through with this examination.
,

Mr. Van Tkump. If it shows the condition of the negroes at that time, I insist upon it.

Answer. There were no scalawags and no carpet-baggers. It showed the instinct of

the negro. I got up and gave them a history of what they liad done. I said to them,
'You sliould be satistied with your condition. You have clone nothing in the advance-
ment of civilization in this world except what has been forced on you through slavery

to white men, but you ought not to grumble; the Almighty has made you so. I do
not think you are inade as smart as we are, but you have an opi)ortunity in this coun-

try to save yourselves, and though you never before did it, and ultimately you must
become as great a peoi)le, if you do not get drunk on liberty, as the whites, and even
be greater, and become the head of the column." I went on and gave them a history of

San Domingo.
Mr. Van Trump: You need not give that.

The Chairman. I would like to have the doctor place himself here at full length on
the record.

Mr. Van Trump. I want to do what is right.

The Chairman. I wanted to do what was right. I wanted to stop him from that

speech and confine the doctor to my question.
The Witness. I could not answer it better to give the state of feeling and the pur-

pose of the negroes.
The Chairman. I did not ask a word as to events prior to 1868. You insisted upon

going back to a speech made before that. Will you now, if you please, linisli what you

want to say to put yourself right on the record in regard to the negro; and then I will

insist upon an answer to my question. Finish what you want to say.

Answer. I understood yoii to ask me if the violence had not all commenced in 1868,

and I wanted to show you that it had not, because the negroes had it in them as an

instinct before the white men came here to tell them.
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By Mr. Van Tuump :

Question. Do you want to say anything more on that subject ?

Atiswer. I went on and gave them some history of San Domingo and Jamaica.
Question. Unless the Senator wants that, you need not tell it.

Answer. I wiH be short. They did not interrupt me much. I had practiced among
them all. I had lived in that region. They interrupted me some, and said, " You wish
to make us out brutes." I told them no, I did not. He said they never had had the
chance of the white people. I said why, in taking the chances, did not Africa take
the chances and be civilized ? It was as old a country as any in the world, but you
Africans have never done anything but what has been forced upon you, and it is my
duty to tell you the truth, that you are running wild here. It is your duty, if you
wish to prosper, to affiliate with the respectable white people. You are a small num-
ber of people here, only three or four millions, and there are on this continent forty

millions of whites. This party division may last for a while, but in course of time it

will drop through, and the lines of the State will be overrun, and they will play the
same game on you that you are playing on us.

By the Chairman :

Question. Is that all you wish to have put on the record as to that speech ? If you
are through, I desire an answer to my questions, and shall insist upon them.

A^isuier. I will endeavour to do so.
,

Question. Did you not say that the principal part of the trouble with the negro had
been since 18(i8, when he begau to vote and since he was armed ? Did you not say
that?

Answer. I do not think I said that. The most violent acts were since the arms were
put in their hands ; but it was in them. I have always contended that it was in

them before.

Question. I am not asking your opinions on that subject, but what you have given us
as to the facts.

Answer. Since 1868, I think, the violence first commenced by organized force.

Question. Did you not go on to say their conduct had become unbearable, as they
inarched through the streets in an imposing mannei", with their white fellows at tbeir

head, making an otl'ensive demonstration ?

Answer. Yes, sir ; some of them would do it—not all.

Question. Was the appearance of the negroes in a public procession with white men
along with them in itself offensive to the majcu'ity of the white people there ?

Answer. That depends upon the purpose ; on that occasion it would be. It would
not generally.

Question. You went on to say when Stokes was making a speech, but not an offensive

speech, although he was an erratic man, some ditBcnlty arose—some trouble?
Answer. They were interrupting him.
Question. What kind of a meeting was it Stokes was addressing?
Answer. It was at night. I do not know exactly how it was got up. He struck out

on his own hook.
Question. What year' was that ?

Answer. Eighteen hundred and seventy.

Question. Who was Stokes?
Ansiver. A candidate.
Question. For what?
Answer. For Congress.
Question. Then it was an independent meeting, called by Stokes?
Answer. Stokes put out that he was going to make a speech and anybody could

come.
Question. Who was he running in opposition to ?

Answer. Both the other candidates. Ho was an ultra State-rights man, and rather
crack-brained.

Question. Then this was not a meeting of democrats or republicans ?

Answer. No, sir ; it was a promiscuous meeting.
Question. The negroes were there ?

Anifiver. Yes, in large force.

Question. Were you there?
Answer. Yc's, sir ; at one side, looking on.

Question. You say he was an ultra State-rights mant
Answer. Yes, sir; he was.
Question. Advocating his^iews?
Answer. Yes, sir.

Question. And the negroes responded ?

Answer. They hallooed at him, and used expressions, "We have got you down, and
we'll keep you down."

Question. And they sang John Brown ?
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Answer. Yes,. sir.

Question. Did you have any violence?
Ansiver. No, sir ; but wo expected it constantly. They followed into his hotel siucino-

John Blown. ° "

Question. The nest thing you came to was the meeting at which Judge Carpenter
was interrupted. Who had spoken T)efore Carpenter ?

Ansiver. There were Butler and Chamberlain, who had spoken, and that old uefro
from Charleston had spoken, and I think Tomlinsou had spoken too.

Question. Had another colored man, Purvis ?

Answer. Yes, sir.

Question. Then Tomlinsou and Chamberlain and Purvis, who were republicans, had
spoken ?

Answer. Yes, sir.

Question. And Butler and this colored man, who were democrats?
Answer. Yes, sir, or reformers.
Question. So that there had been three republican and two democratic speeches made

to the crowd before this difficulty ?

Ansiver. Yes, sir.

Question. While it was going on you heard somebody say, " There is the man that
slapped Winibush ?"

Ansiver. I did not hear that myself, but that is what they all saj^ I saw a crowd
running and dust Hying.

Question. Do you know whether Wimbush was slapped before or after the disturb-
ance?

Ansiver. He was never slapped at all. They said I slapped him. I did not sla}) him.
Question. The allegation was that AVimbush was slajiped by somebody ?

Ansiver. Yes, sir.

Question. Do you know whether that was before or after the disturbance ?

Ansiver. That was after it commenced. The negroes were like tigers, screaming, and
I put my hand on Wind)ush, knowing he could stop them.

Question. Did you hear this sentence, or any sentence which Judge Carpenter had
uttered, immediately before the disturbance, or were you listening?

Answer. Yes, sir ; I was listening.

Question. Carpenter was speaking?
Answer. Yes, sir.

Question. Who got to bandying words with him?
Answer. . Wiuibush.
Question. W'hat did he say to him ?

Answer. He hallooed to him something about a decision in Orangeburgh, or some
place, that a negro woman could not sue a Avhite man for bastardy.

Question. Did he ask him whether he had made that decision ?

Answer: No, sir ; he hallooed out, " What about it ?" I do not know that that was the
word, but that was the purport. Then they commenced bandying words.

Question. Who did ?

Answer. Wimbush and Carpenter bandying words ; and Carpenter went on to say
that he had made no such decision, or something like that. He said there was no law.
It had been neglected in some way. He said to Wimbush, •' I wrote to you about it."

I think he was on some kind of committee.

By Mr. Van Tkump:
Question. Wimbush was?
Answer. Yes, sir ; he wrote to him to have some law passed, and I recollect Wimbush,

who had been guilty of bastardy there, went and consulted Judge Thomas, and asked
if ho could not get clear, as they could not sue anybody for bastardy on a negro. That
is what they commenced bandying words about ; and Carpenter hallooed out and re-

peated it, and got very much excited. He appeared to be sick. He had a chill. There
Avere interruptions and interruptions. There was considerable talk went on about
interruptions, and at last something like this, " It is a lie " '

,

By the Chairman:
Question. W^ho said that ?

Answer. Carpenter—"It's a lie, like a great many more you have been telling," or
" telling on nui," or something like that. Carpenter said that, that either he or that
the party had been telling them on him. I do not remember exactly the word. They
all got very loud and boisterous about that time, the negroes all jumping up.

Question. Was that the point where they jumped, when Carpenter said it was a lie?'

Answer. Yes, sir ; about that time Wimbush ran among them.
Question. Now, during the time that Mr. Chamberlain had been speaking, had there-

not been questions addressed to him ?

Answer. Nothing of a rough character.

9H
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Question. But questions ?

Answer. Yes, sir.

Question. When General Butler was speaking, liad there not been questions addressed
to him ?

Ansieer. Yes, sir.

Question. Had there not been questions addressed to all the previous speakers ?

Answer. Yes, sir.

Questiou. And the questions and answers had all been respectfully made until this
time?

Ansiver. Yes, sir.

Question. And it was when this question was put to Carpenter on the stand, whether he
had not madii a decision that a white man coald not be indicted and convicted for
seducing or for fornication with a negro woman, that it was followed l\v the language
between hira and Wimbush, which liually resulted in Carpenter telling Wimbush lie

lied, or his party lied, in that, as in a great many more things, that a disturbance com-
menced ?

Ansirer. Yes, sir ; but there was great excitement before that. But there was this

agrecnueiit, that no mau without' the permission of the speaker should be interrogated.
Question. Had permission been formally asked in all the other cases in which ques-

tions were put, or had the man risen up and left it to the speaker to answer or not 'I

Ansiver. I do not tliiuk there was any excitement before that; they rose up in a
respectable manner and asked tlie questions.

Question. Then it was at the option of the speaker to answer or not ?

Answer. Yes, sir.
^

Question. When Wimbusli got up he asked Carpenter this question ?

Answer. No, sir; not when he first got up. They were bandying words before that
.about other matters, but about that time Carpenter was very mucli excited.

Question. Carpenter became very much excited after these questions were put ?

Anstver. He was excited before that by their interrupting him so often. He says, " It

was the understanding that I was not to answer questions without my permission,
unless I saw proper."

Question. At tlie second meeting were you present yourself?
Answer. Yes, sir.

Question. You say the negroes there had guns ?

Answer. I did not go to it. I saw tliem going there Avith guns.
Question. Did you see any violence?
Ju-sirer. No, sir; I saw an old num, a quiet fellow, a candidate there, and they run

.him oft, and tliey threw him over the fence.

Question. Who was that?
Answer. Will Walk(;r, the reform candidate.
Question. Was that in the town of Chester ?

Answer. Yes, sir.

Question. Did tlie negroes make any demonstration with their guns ?

Answer. They threatened to shoot ibis fellow I'urvis, who was a candidate.
Question. Was that the same man who had spoken ?

Answer. No, sir ; a different man—a Chester negro, who was a candidate on the reform
'ticket; but some of his friends got about him and took him otffor fear they would kill

liini.

Question. Were there two negro reform candidates in Chester ?

Answer. There were three.

Question. Were you advocating that ticket?
Answer. I Avas advocating the reform ticket, but directing my whole euei-gy against

"Wimbush and Yocum.
Question. Was Wimbusli a negro or a mulatto?
Answer. A mulatto.
Question. Was Yocum a white man?
Answer. Yes, sir.

Question. What three men on tlie reform ticket were ncgi'ocs?
Answer. I maybe a little confu.sed. I know there was one white man, and the re-

.mainder negroes.
Question. You were advocating the reform ticket ?

Answer. Yes, sir: I had not gone into it.

Question. You were willing to try the experiment of negro legislators?
Ansiver. Yt-s, sir; I wanted to try to get the bad fellows beaten, and negroes advised

that we should nominate negroes or they would not vote with us. They told us we
would split the ticket if we ran white men on our side, and we only ran one white
man.

Question. Now, as to the subject of burning : You say there have been more burnings
here since the war than ever before ?

Answer. Yes, sir,
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. Question. Were there some before ?

Aitstcer. Machines, ami sometimes cotton, were burued, but less here than in almost
a,7iy other place in the State. There was less burning than in abnost any other quarter
in the State.

QucMiou. Then you remarked that the negroes alleged that it was only where they
did not get .iustice that these burnings occurred ?

Answer. This was a negro man, George, said that—a very clever fellow who works on
my place, but he is extreme and goes with the negroes. I says to him, •' George, do not
put so much cotton uhder the screw"

Question. I hav^ heard that he closed with a remark lo you.
Answer. Yes; he said, "You will give justice, and they do not burn out iieojjle who

give justice."

Question. Was that allegation from a negro that yon put confidence in ?

Answer, I put conlidence in him in everything except about voting.
Question. Dill you believe that reason which he gave j'ou as coming from colored

people inllueuced them, when they did this burning ''

Anhoeer. That appeared to be his opinion ; I do not know how he got it up'. He did
not belong to the League, and his private opinion is rather poor of the negroes.

Question. In these cases of burnings was anybody prosecuted?
Answer. We could never catch them.
Question. Was anybody prosecuted for Johnson's case ?

Aiisiver. No, sir.

Question. Or Crane's case ?

Answer. No, sir.

Question. And the widow.you named—Hinston—was anybody over prosecuted in that
case '?

Answer. No, sir ; it was a quarter of a mile from the house.
Questioyi. Or Mrs. Eainey's case ?

Answer. No, sir.

Question. Nobody knows who burned them ?

Answer. No, sir; but they were satisfied. There was a kind of quarrel or dispute
about the cotton. They were satisfied that they did burn it, for they were very angry.

Question. Then do you assert that these burnings were to bo charged to the negroes,
though nobody knew who did it ?

Answer. That was the impression there.

Question. If that be the case, that these negroes are charged with the burnings, and
men of their race say they only do it where they do not get justice, how do they differ

from the Ku-Klux in your estimation ?

Answer. I have no ojiinions of Ku-Kluxiug at all. I do not think that is any remedy
for anything.

Question. Do you think it more probable that the negroes burn these gin-houses than
the Ku-Klux did itf

Answer. There are no Ku-Klux there.

Question. None about Chester ?

Ansieer. No, sir ; I never heard of them there, except that after that fight there were
some fellows came across a road down there that night.

Question. Is it your opinion that there are uo Ku-lvlux at Chester ?

Answer. I do not know.
Question. Do you know who they are ?

Answer. I really do not know. There is a man way up in this corner did it.

Question. Who ?

Ansiver. I think, probably, it was Wick Smith. They professed to have his coat.

Question. You spoke of Major Eaves ?

Answer. Yes, sir; an old man. The negroes were working his place, and the suppo-
sition would be that they took all the cotton. They were working on shares, and they
burned the house to conceal it.

Question. You say the Ku-Klux are over in the dark corner, next to Spartanburgh

;

what do you mean by dark corner '?

Ansiver. If I used the expression, it is meant for a corner up where there has been
more disturbances than other parts. It is up in the direction of Union, rather a rowdy
country.

Question. What do you mean by dark corner?
Ansiver. I might have said rough corner.
Quesiion. Are the peoj)le more ignorant and unenlightened there than elsewhere ?

Answer. I think so.

Quesiion. Do you include in it any part of Chester County ?

Answer. Yes, sir ; the extreme northwest corner.
Question. You told us it was your belief that there was no respectable man in the

Ku-Klux party, unless it was some man who had sufiered losses?
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Ansicer. Some desperate man, I thonglit, probably so. I really had iio knowledge in

any way. As for this fellow Smitli. I just susi)ect liiin.

Question. Had you anybody iu your ej'e wheu you spoke of somebody who, by losses,

had become desperate '!

Ansicer. No, sir.

Question. What leads you to think that there are that stamp of men among them at

all f

Anstocr. I know there are very desperate men who have drank and lost fortunes. I

had no man in particular in jny eye. I thought probably there "v\^ere so many over
there that such characters would be likelj^ to be among them.

Question. You believe there is such an organization in that corner?
A7isu-er. Yes, sir; an organization. I think iirobably they club together.

Question. You went on to say that two white men were whipped for living in adultery
with negro women, and that a white woman was whipiied for living in adultery with
a negro man ?

Ansirer. Yes, sir.

Question. I want to know how it is that yon reconcile your theory that this Kn-Klux
organization is made up of lawless and ungovernable men with your statement that
they undertake to punish crimes ?

Mr. VjVN Tkump. Let me advise the doctor. You say " They are made up." He says
" There may be such men among them."
The Chaieman. I understood the witness to say he did not believe any respectable

men are among them, except there are some reckless men. I Avill put the question,

and I do not waiit any evasion. You say you do not believe tliere is any respectable man
among the Ku-Klux, unless he is some man who has lost all and become desperate '?

Answer. Yes, sir; 1 judge so; that is my opinion.

Question. You gave instances that you say have occurred of the punishment of white
men for living in adultery with negro women, and of a white woman for living in

adultery with a negro man?
Ansicer. Yes, sir.

Question. How do you reconcile that theory of the position of the men who compose
the Ku-Klux with your statement that they are punishing crimes ?

Ansicer. These low characters, although guilty of such conduct themselves, might
whip others for it. I have seen it done in my time.

Question. Then you think the motive is not to reform society ?

Ansicer. I would judge, from what I have heard of them, that they have not much
idea of reforming anybody—not much idea of reform about them. I thinlc there is not
much reform in any Ku-Kluxing work that I see. There might possibly be some Avho
are better. Their object might be to stop it.

Question. I comt; down to the riot at Chester prior to that riot or tight—I do not
"want to give any name it does not deserve—that difficulty at Chester. Can you give
the date of it, for you gave the whole history without tixing the time?

Ansicer. I cannot give the day of the month, but I can give the day of the week.
Question. Wiiat month was it?

A^iswer. April, I think. I am not positive. My memory of dates is very bad.
QucMion. I think you must be mistaken, for I have an account of it or reference to it

iu a paper dated the 8th of March, so that I infer it must have occurred before that.

I do not ask this to test your memory of dates, but to tix the date. Have you any recol-

lection of the month ?

Answer. I cannot tix the month ; it was last spring.

Mr. Stevknsox. Here is a letter in the Yorkville Enquirer, dated March 15tli, which
speaks of the affair as having occurred in the previous week?
The CiiAiKMAN. As you have stated that you have given a great deal of time to ascer-

tain the truth of this thing, I will nsk, did you never learn tiiat two weeks before that
a body of disguised men in the upper i)art of Chester County had gone to the house of

three colored men, taken tlieni out and beaten them badly, and taken from them three

muskets which belonged to this ccmipauy of State militia?

AnswiT. I do not know. I recollect talking to this gentleman, the captain of the
troops at Cheser.

Question. You Imd not learned of it before, but in your inquiries you have made since,

did you not ascertain that that was the fact?

Answer. I have never found out. Here is the conclusion I found -out and wrote to

Wallace. I learned that Abni^r Holly had been whipped, and also these white men in

intercourse with negroes. That is all I could find, but it is twenty miles off to that
corner.

Question. Did yon not hear anything about three men, or some of them, going to the
house of a man named Crawford, whom they charged with being one of the men that
had whipped them ?

Answer. No, sir; I have no recollection of that.

Question. And finding in his house some of these guns in a broken condition 1
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Ausiver. No, sir ; I never heard of that. I know jnst what I stated in that letter.
Question. Did you not hear about three disguised men going to the house of a colored

mau named Jim ^Yoods ?

Answer. I have no recollection of hearing of him previous to the fight.

Question. Was not he a colored man who had got three or four friends in the house
with him anticipating an attack, and was it not they who lired on that crowd and
kiHed that horse ?

Answer. I do not know Jim Woods.
Question. Had the killing of the horse occurred before the fight at Chester?
Answer. I think it occurred a day or so before.

Question. Several days before?
Ansioer. It may be—that is, the killing of the horse in the night.
QueMion. Was it not understood that several men were wounded in the fight, and that

the colored men captured one or two of their masks ?

Answer. I never heard that they were wounded, but they had a mask, and brought
it down to Cheseter, and said they liad Wick Smith's mask, and they had killed him.
They reported at Cliester, and carried the mask about on a pole, and said it was Wick
Smith's mask.

Question. Did you not hear further that, on the Sunday night after the killing of Wick
Smith, the party came back again in larger force to Jim Wood's house and were again
repulsed?

Answer. I do not know Jim. I know I heard the negroes telling it. Of course these
white fellows would not tell. I have heard negroes say they came there on Saturday
or Sunday night.

Question. What day of the week was it the militia company came to Chester?
Anstcer. On Monday.
Question. Was it not the Monday following that attack that this militia company

came to Eeister, the major, and asked for more ammunition to protect them f

Answer. Yes, sir ; I think it was Monday.
Q_uestion. Did not that company say they came in for protection ?

Answer. Yes, sir: as I have said before, I was informed by Walker that Jim, the cap-
tain, said so, but the other negroes did not. They talked violently.

Question. Then it was said the light had begun ?

^>/.s!ccT. Yes, sir ; a very responsilile man, Williams, told me, and others did, that the
words were said, " The fighting had commenced ; to come on."

Question. Taking that view of it, who began the fight; was it not the white men, the
disguised men, who attacked the negroes in their own houses?

Ansicer. This Abner Holly, so far as I know, was the only mau I heard of that had
been whipped. So far as that is concerned, I did not consider it an attack.

Question. Do you not think that if more of the colored men had taken the ground
that these men did in the case of Jim Woods, and shot these scoundrels when they
came to attack them, you would have had little trouble in Chester ?

Answer. I suppose .so.

Question. Were they not defending themselves ?

Answer. I suppose they were defending themselves. I may have the dates confused
One of their attacks was after Darby was shot. He was shot either Friday or Sat-
urday.

Question. AVhen ?

Answer. Previous to the Monday.
Question. Where ?

Answer. He was visiting one of his neighbors, and going home, dressed in common
clothes, he and tlie two other men, by moonlight, and the negroes lying in the corner
of the fence fired on him.

Question. Was there any investigation into that?
Answer. They found the tracks in the morning.
Question. Did they see them?
Answer. They saw the tracks in the morning.
Question. Do yon know they were negro tracks?
Answer. Yes, sir ; by the negro's foot.

Question. Were they arrested ?

Answer. No, sir ; they could not find them.
Question. Could you tell the character of the men by the foot-prints ?

Answer: Tliey could distinguish the negro's foot in the plowed ground.
Question. Have they different tracks from the Ku-Klux ?

Answer. The negroes may have done it.

Question. It would depend upon whether they were barefoot or not ?

Answer. These negroes are very timid.
Question. Darby was shot on Saturday ?

Answer. It was one of those nights; Friday or Saturday previous to the Monday that
these fellows, I understood, made a demonstration down there. The white fellows never

<
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told anything about it. We heard there was a demonstration. The v/hite fellows did
not tell. The disguised men did not.

Question. Was there anyboflj^ with Darby when he was shot?
Ansiver. Yes, sir ; two fellows.

Question. Was he killed ?

Ansicer. fie was shot in the hip, and the last I heard he was confined to his bed.
Question. Was anybody identified with that affair as white or black, except by the

tracks ?

Answer. No, sir.

Question. That was put on the negroes?
Answer. Yes, sir. He was within a few feet of him.
Question. On Monday the negroes came into town. At that time was it not agreed

that if Reister would get the colored men to leave the town the citizens would guar-
antee that nothing should happen to them ?

Anstver. Yes, sir; I think so. I do not remember particularlj- the terms, but some-
thing to that amount.

Question. They left the town on that day?
Ansicer. No, sir ; they kept piomising, but waited until night.

Question. Then did they go out ?

Answer. Thej' just Avent out and staid in the woods in the suburbs.
Question. On that night the intendant notified your citizens that as there might be

danger of a fire, there should be a patrol ?

Ansiver. Yes, sir ; and danger of an attack.

Question. Was it not at this point that Reister, the major of the militia, proifered to

the intendaut of the town that if there were any apprehensions of fire he would take
out his company and protect it against it?

Answer. No, sir ; I never heard that, and I know Devaga denies that John Lee came
up after he had his men martialed and asked if his services wei'c needed.

Question. On Monday night somebody had proffered to assist in guarding the town,
either Reister or Lee ?

Answer. I never heard that Reister proffered. Lee came up to Devaga and said " Do
you need us here to-night ?"'

Question. Then on that night, Tuesday, the men came down from Rock Hill and
Winnsborough ?

Answer. Yes, sir; eight or ten or twelve.
Question. That was after the comi)any had gone out of town ?

Ansiver. Yes, sir; but they knew they were lying in ambush.
Qui'stion. How iu ani1)ush?
Answer. In the woods.
Question. Were they waiting for anybody?
Ansicer. Tiiey were in the woods.
Question. Were you excited?
Answer. I am generally pretty cool, but that report came, and they said they looked

around and saw them lying around there.

Question. Notwithstanding the negroes had been attacked iu their own bouses in this

way, you arc fully impressed with the idea that the negroes were going to make war on
the white men ?

Answer. I think that tliey did. I do not pretend to say that they probably might not
have been urged. These fellows might have urged it and given it a start, but they had
been domineering in that (luarter.

Question. According to your theory, is the negro aggressive upon the white race, in

presence of that great superiority which you mentioned ?

Answer. They will not do it unless they are armed, but tlu-se were armed.
Question. Do you not believe that these negroes came in there honestly, apprehending

that they were iu danger in consetiuence of these attacks?
Answer. I know myself that Reister and Jim Wilkes
Question. I want your opinion, not anybody else's.

.Inswir. My opinion was tliat.Iini Wilkes's intention was to make an as.sault, to meet
their companies and assault and take the juovisions iu the t^wn,and massacre the
"whites and commence massacring from the cradle up. I could give a number.

By ISIr. V.\:n Trump :

Question. What do you mean by number?
Answer. I said number ; I meant I could give a number of instances or illustrations

of proof or facts.

By the Chairman :

Question. The question is, whether your honest belief was not that the negroes tliem-

selves were apprehensive of danger to them, and you have turned off to Wilkes's move-
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nicnts ant' intentions. I want to know yotir opinion about the body of negroes T,"no

came tliere.

*Aiisu-a\ My opinion was, tLat they believed the fight had commenced, and they wero
ready for it, and anxious to get these fellows to unite, for their words Y>ere—three of
Wilkes's men told us so. They were armed.

Qucsliou. On MoDday mornuig, was it not your information that one of the men from
Rock Hill did attack a negro at the depot ?

An.swcr. No ; they said it was not an attack. They said this man from Rock Hill

had attacked the negro, but Dr. Jordan said the man went up and asked the negro " Is

your gun loaded," and put his arm on it, and the negro ran back, and it went off.

Question. You said yourself the man was drunk.
Ansiver, No, sir j I said I supiJoscd he was drunk ; he might have been ; I do not

know.
Question. Knowing, as you do, the feeling of the white man toward the negi'o, and

supposing this man drunk, have you any idea that he went up offensively, demanding
his gun ?

Anstver. No, sir ; I think the negro did not intend to shoot. He was so fL'ightoned,

he just ran back like a coward.
Question. That was magnified again into an attack by the negroes upon the white

men ?

Answer. No, sir; they commenced shooting generally—the negroes did.

Question. Was not that magnified into an attack by the negroes upon the white men ?

Ansiver. No, sir ; I did not say it was.

By Mr. Van Trump :

Question. You say they shot into the hotel ?

Ansiccr. Yes, sir ; a large number of them—a very great number of them—and only
eight or ten white men. The balls rained through the glass everywhere.

By the Chairman :

Question. It was agreed on Tuesday or Wednesday morning that the company of
militia was to go out of town, and the armed whites from Wiunsboro to leave ?

Answer. Yes, sir.

Question. Was that carried out ?

Ansiver. Yes, sir; they went out of town, but did not dis^ierse or scatter.

Question. Was it not further sti})ulated, as the negroes said they Avere afraid to re-

turn in the direction of Carmel Hill unarmed, that they were to go off' in that direction

with their guns ?

Answer. No, sir ; there was no understanding that I heard of, only that they were to

disband.
Question. I find a correspondent writing a letter to the Yorkville Enquirer, from Ches-

ter, dated the 15th of March, 1871, in which he makes that explicit statement, and this

is written after the occurrence : "As they i)rofessed to be afraid to return in the direc-

tion of Carmel Hill uuarmed, they were iiermitted to move oft' with their guns, under
the agreement (as your correspondent is informed) that they were to march out five

miles, and there disband and disperse."

Answer. Yes, sir, to disband. They were to go out and disband. They went out
with their guns, but were to disperse when they got out.

Question. What time of daj^ did they go out ?

Answer. In the morning about 6 or 7 o'clock; quite early.

Question. They remained there that day ?

Answer. No, sir ; they marched out about five miles above and encamped.
Question. When they were there, the occurrencc«took place resulting in the killing of

three negroes I

Answer. No, sir; John Wilkes, the white inan, came down with Dr. McCallum and
persuaded them to disband and go home, and nobodj- would trouble them, and they
would not agree to do it. He went back and met these fellows coming from Union
and other neighborhoods, and they came on down to see what it was.

Question. Did they move on further n]> there ?

Ansiver. Yes, sir
;" next morning. Wilkes said that ten or twelve of them went

ahead, as I understood, for the xiurposie of giving them another talk, and they had
moved up about two miles.

Question. You have given that whole narration, and you say you have given that
subject a great deal of study to get it right, and all through it you have onutted the
name of a man named Gist ?

Answer. I have heard of him, but I do not know that I know him when I see him.
Question. Did you not hear that ho was in command of that party ?

Answer. No, sir; I heard that he claimed to be in command of the party from
Union.
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Question. You say you have taken a great deal of trouble to ascertain the facts on
this subject?

^
jinstrer. I do not kuow Gist.
Question. Did you hear that Joseph Gist from Union was in command of the party

which was lired on by the negroes ?

Avsurr. No, sir; I always heard that John Wilkes was. Gist, I was under the im-
pression, was behind with a company.

Qucsiion. Either yon have not correct information or Gist has not.
Ansicer. I nefer heard his name meutioncd as among that ten or twelve.
Question. In making your inquiries did you inquire exclusively of white men, or did

you go to Jim Wilkes ?

Answer. I did.

Question. To Jim Wilkes?
Ansu-er. No, sir ; never in my life.

Question. Did you inquire of the negroes ?

Answer. 1 tried to find out from the negroes if they knew of anybodj' killed.

Question. Who told you fortj^ were killed?
Answer. That was Tom Hyatt, a near neighbor, for fun,
Qiusiion. Did he live in the neighborhood of the fight?
Aiisircr. Yes, sir.

Question. Did he talk about burying them ?

Answer. Yes, sir ; ho said he saw the burying of some two or three, and that the
buzzards were about.

Queslion. He said there were thirty or forty killed?
Ausirer. Yes, sir. I took him oif privatelv and asked him about that.

Question. Who is Hyatt ?

Answer. A man living in that neighborhood.
Question. Was he one of the parties along with the Chester men engaged?
Answer. I do not think be was.
Question. Do yon know ?

Answer. I do not know positively. He is a very busy kind of man.
Question. How iar distant is his farm ?

Answer. Right by there—a mile or less.

Question. You think lie was not in the part}'?

Answer. Maybe he was. '

Question. Who was he telling this to ?

Answer. A large crowd at the lawyer's office.

Question. He was telling the crowd what occurred there ?

Answer. Yes, sir.

Question. To a crowd of white men ?

Answer. Yes, sir.

Question. Was he telling them Avliat you have stated ?

Anf:wer. Yes, sir.

(Jiicslion. Boasting?
Answer. Yes, sir.

Question. How many did lie say ?

Ansiver. He tallied about a great many being killed and the bu2zards being about.
Question. How many did he say were buried ?

Answer. Only two or three.

Queslion. How many did he say the buzzards were at ?

A)iswer. They could not get them buried.
Question. Did he not say he saw buzzaids flying about?
Answer. He was a kind of humorous fellow, and I knew liim well enough to take him

oft" with Cai)tain JetlVey Hardin, who chose this Jim Wilkes, and 1 told him I was
required to write the facts to Washington, and he told me he was jnst telling it for

sensation or something of the kiml; but lie only knew of two or three Imried or killed.

He could not hear of more than two or tliree. From all I could h(!ar, three were killed.

I heard of another, bnt not dctiiiitely—probably four were killed.

Question. Was this man who gave this account, in sympathy with the whites or

blacks?
.-dHSfivr, With the whites.
Question. Then if there have been exaggerated statements sent abroad of tho evils

inflicted on the negroes, they are as likely, to be traceable to such men as this one you
have named as any others?

Answer. It may have been, but he was joking.
Question. It was a publicly made statement?
Answer. Yes, sir.

Question. On the same night of this disturbance was not Reister's house visited?
Answer. That was alter Reister went away.
Question. What was done with his house ?
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Answer. I do not know. I heard that stated; there was some report that his house
"was gutted.

Question. Was it so ?

, Answer. I think not, for I heard his wife say they had lost nothing, or little or nothing.
Question, How did the word get to those men at Union 1

Ansicer. I don't know. I heard somebody had sent word that the negroes were march-
ing on Chester, or something of the kind. Would it be iiermitted to tell Keister's state-

ment belbre he went away ?

Question. You can ease your conscience by telling all you know.
Answer. I assisted Reister's family and had befriended him. Some drunken fellows

were disposed to plague and tease him. I was attending his wife and was intimate
with him. On the morning he started away, he sent for me and said to me, " I am about
to leave here. I think I have been treated badly by the citizens. I cared nothing for

their good will. They accused me of instigating this matter ; " but he said his course
had always been different, and ho had lost the contideuceof the negroes. He says, "If
I would tell you the number of efforts to butcher you that I have ]nit down, or the
times, it would startle you." They intended to butcher. He says, " If you men have
good sense you will know I have a fat oftice here. I could not get more, and why
^ould I want to start a tight where I would get killed?"

Question. And yet the public charge was made that Reister was the instigator of
this disturbance ?

Answer. Yes, sir; but I have always said he dijd not do it.

Question. Was he not compelled to leave f

Ansiver. Yes, sir ; he got alarmed, and I think it would have been dangerous for him
to have staid.

Question. How many persons have been whipped in Chester County that you have
heard of, and of whom yon believe it f

Ansiver. It has been done away oft" in that corner, twenty miles out, and I do not
know.

Question. Have you given attention enough to know the number?
Ansiver. No, sir ; because the negroes did not let it leak out very much.

By Mr. Stevenson :

Question. Yon say yon ran three negro candidates there last year?
Answer. I will say this, that Alexander Purvis was the candidate for the senate. I

am now a little confused. I do not remember how many candidates we had, but three
or four. Only one of them was white.

Question. Were the negroes who ran remarkable for intelligence and education t

Answer. This Purvis was considered so. He had been sent by the negroes to the con-
vention, and was considered about as intelligent as any. ,

Question. Was he a slave before the war ?

Answer. Yes.

Question. Could he read and write?
Answer. Yes, sir.

Question. How about the others ?

Answer. The other was a pretty ignorant fellow—naturally smart—that is Will.; and
then I think the other one also could read-

Question. Were the others slaves before the war ?

Ansicer. All were slaves.

Question. In this fight near Carmel Hill Church
Answer. It was not at Carmel Hill Church.
Question. Well, near there.

Answa: Yes, sir ; it is three miles below there. It is in that neighborhood ; it is on
the same road.

Question. A large body of the negroes were driven away toward York ?

Answer. I heard something like twenty were.
Question. Who pursued them ?

Answer. The.e was Captain Jelfrey Hardin was one I recollect.

Question. You call him Captain Hardin ?

Ansiver. Yes, sir.

Question. Who was he?
AnswiT. A citizen of the district.

Question. A white man?
Answer. Yes, sir.

Question. Why do yon call him captain ?

Ansicer. He went, I believe, as a captain once.
Question. Was ho in the army ?

Answer. O, no; perhaps he was in the army as a private, bnt not a captain in the
army—a militia caiitain.
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Question. You understood one or more negroes were said to Lave been killed at the
river ?

Answer. No, at Turkey Creek bridge.
Question. Is that over Turkey Creek?
Answei: Yes, sir. They ^vere iirst talking about a good many being killed, but after

examining around the neighbors, they did not appear to know any; but, at least, proba-
bly one was killed.

Question. How far was that from the scene of the fight in Carniel HiU neighborhood?
Answer. I tliiidc it was four or live or six miles.

Question. How far is it from the York line ?

Ansiver. It must be near about the line ; I do not know, but it is in York.
Question. Were not these negroes coming here to York to get the protection of the

garrison ?

Ans^i•er. No, sir ; they were going the other way—going down for reenforcemeuts.
Question. Then this was a separate fight ?

Answer. It was no fight.

Question. Men could not be killed without a fight ?

An.swer. Going down, there may have been some woids passed.
Question, What l)ecame of that band of about twenty men who fled from the point

where the fight occurred toward York ?

Answer. They came ou here. I think they put them in jail here. I do not know
exactly how many. They took their arms away and put them in jaU.

Question. Who pursued them?
Answer. Jefirey Hardin was one—the only man whose name I ever heard.
Question. Who killed the man at the bridge ?

Answer. That was a dift'erent affair altogether.
Question. Was it the same day?
Answer. Yes, .sir.

Question. How iar was that from the road these other men took—.leffrcy Hardin?
Answer. It uiust have been several miles. That is over toward the river in the

direction of Union.
Question. Do you remember who this correspondent " X" is who writes to the York-

ville Enquirer from Chester ?

Answer. No, sir; I don't know. A good while ago I recollect of reading some piece
here

Question. No matter about that.

Ansicer. I never write for that paper.
Question. He says in tliis letter :

"The number of negroes killed in the skirmish and pursuit has not been definitely

ascertained by your ,corresi)ondent. That then; are some new-made graves in the
western side of the county, and that the buzzards have been observed circling around
and about in a very inquisitive and mysterious manner, he thinks there can be no
dou.bt."

[Handing the witness the Yorkvilh; Enquirer of March 16, 1871, in which appears
the following letter, which the witness examines:]

'["Corresponck'ncc of the YorlcviUc Enquirer.]

" LETTER FROM CHESTER.

" CnKSTKH ContT-Hou.SE, Afareh 15, 1871.

"From the state of excitement and commotion in which everything was hero last

week, we have returned to our normal condition of peace and quiet. How long to

remain so, your correspondent, not being of the school of prophets, does not undertake
to say.

"To go fully into a detailed account of all the local causes which led to the culmi-
nation of last week's shooting and bloodshed would far exceed the limits your kind-
]iess allows uie. Suliice it to say that the whole occurrence is but the legitimate fruit

of the seed sown last fall by (iovernor Scott and his despicable tools in this county,
"Winibusli, Yocum, Saunders, Humphries, Reister, &c.
"The western side of Chester county is its main cotton-growing region, and is

divided ii]), for the most part, into large plantations, worked by large gangs of negroes.

It is a well-known iact that negroes are more ig.norant, vicious, and debased where
tliey are gatliered thus into large gangs than where they are subdivided into smaller
])arties, and are brought more iiuniediately into contact with the white, race; Carmel
Hill, the point from v.liich Cai)taiii Jiui \\'oods"s company hails, is aijout tin; ci'nter of

this system of large jilantatioiis. Last fall a. militia company was organized there

dujiiig th(^ canvass for governor, and dulv supplied by Govijrnor Scott and Adjutant
General Moses with a full e([uipment of those l)recch-loading mu.skets, with full sup-
ply of amniunition, in which the latter is supposed to have made .so handsome and so
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clisbonest a speculation. Since the organization of the said company, the conduct of

the negroes in that section has been insulting- and bnllj-ing in tht^ extreme, wliile for-

bearance, in the hope that somehow or other tiie condition of things would be bettered,

has marked the action of the white people. Three or four weeks ago, under the pre-

test that they Avere about to be attacked by the Ku-Klux, and with open threats of

their readiness and desire to extermiimte that mysterious organization, tbc; members of
this company began to picket tlie highways and byways, and, in many instances,

stopped and turned back unarmed white men who were moving about the couuty on
legitimate business.

" On Saturday night, the 4tli instant, as three gentlemen were returning together
about 10 o'clock from an evening party at the house of Mr. David Seely, they were
.suddenly fired upon from the corner of a fence, and one of them, Mr. James Darby, a
young man of the most quiet and inofi'ensive character, so badly shot as to be made a
cripple for life, if, indeed, he is not mortally wounded.

" The negroes claim that on the same night, at a late hour, the house of ' Captain
Woods' was attacked bj- the Ku-Klux, and that they drove them oil', followed them,
and succeeded in killing one horse. This your correspondent believes, from the best
information he can get, to be false.

"On Sunday morning the militia company turned out under arms, and continued
through the whole day to march and connternuirch upon the public highway, l^eliav-

ing in the most boisterous aiul indecent nuinner, and indulging in the most violent

threats. On Sunday night they claim that the liouse of their captain was again
attackeil by a larger force of Ku-Klux, and that they again succeeded in re])ulsiag

them. Of "the truth of this your correspondent has no evidence, and his respect for

the valor of the Klan (provided always that there is such a thing) forces him to dis-

credit it, unless, indeed, the attaclcing party consisted of the gang of negroes who
went about on the same night, and in the same neighborhood, committing depreda-
tions at various jilaces. In that case there may have been an attack and repulse, as

stated, all preconcerted among themselves. This gang of negroes went to the house
of Mrs. Atkinson, an unprotected widow of the highest respectability, demanded all

the arms on the premises, found an old rifle, which they took out and broke, and were
guilty of other acts of outrage and violence.

" On Monday morning the militia company, about eighty men in ranks, started at

an early hour to mai'ch on this town, and at the same time runners Vt-ere sent through
the country to notify the negroes on the plantations tliat the light had begun; that the
militia company at the court-house was ready to help, and tbat large reinforcements
were coming from Newberry and Union. They reached here about 9 o'clock, marched
into the corporate limits, stacked arms, placed sentinels upon the street leading toward
Union, and refused to allow peaceable and unarmed citizens to pass. The sheriif of
the county, being notilied of their presence, went to them, told them their assemblage
Avas an unlawful one, and ordered them to disperse. They professed that they had no
unlawful or evil purpose in view ; that they had left their homes because th(!y could
liot stay there in peace and safety; and that they had come here to seek peace and
protection. Eeister, their major and friend, professed the same thing. How much
truth there was, either in their statements or his, can easily be determined by the ac-

count furnished to the Union by the said lieister. This account saj's, ' The members
of the company of militia came to the major of the regiment, in tlie town ol Chester,
for more ammunition, which he gave them.'

• "After considerable parleying and negotiating with them on the part of the civil

authorities, they finally agreed to go off and disperse at 4 o'clock in the afternoon. At
that hour they did move off" in the direction of Carmel Hill, and it was at once thought
that the disturbance was at an end. Soon afterward, however, it was discovered that
their pretended going was all a trick ; that they liad retired about a mile from town
and concealed themselves in the woods till dark, and had then marched round the
town to the Methodist Church (colored) on the York Eoad, in which they had secreted
themselves.

" The citizens of the town promptly turned out and placed themselves at the disposal
of the civil authorities. It was determined by the latter, in view of the condition of
affairs and the responsibility resting upon them, to couline their action to guarding the
town through the night, and to await for daylight to develop the situation. Dis-
liatches were sent to Epck Hill and to Winnsboro that the negroes seemed bent on
bringing on a collision. On the half past ten train twelve men came from Rock Hill,

and at once reported to the intendant of the town, stating that ttey wen; liero for the
purpose of assisting the civil authorities. About 1 o'clock, Tuesday morning, a detach-
ment composed of six or eight men, out ou guard duty, met near the depot a coloi'ed

man armed with one of the rifles of the militia. He was asked if it was loaded, and
replied that, ' It was none of their d d business.' One of the detachincut api)roached
liini, when he stepped back and leveled his gun. He was tired at wiiii a pistol, but
not struck, und immediately a volley was lired from a point up the railroad opi>nsite to

the house of Reister. This firing was kept up for some time, a good many of the balls
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from the negroes' rifles strikinii; Nicholson's hotel, one of them going into Mr. Nichol-
son's room and hitting the wall dangerously near to him.
"As soon as tliis distnr))ance occurred between the town guard and Reister's body-

gn:ird, (composed of a detacliment of Captain .John Lee's company of militia,) the Car-
mel Hill company, secreted in the church, about half a mile distant, moved down to
Reister's house and formed in and around the turn-table of the King's Mountain Rail-
road.

"The citizens (white) were at once nnder arms, and conld in a very brief space have
given the militia some ideas in maneuvering and attacking that their officers haven't
yet taught them. With great forbearance, however, and with an earnest desire not to
shed the blood of a single one of these miserable dupes of such knaves as Eeister and
others in higher stations, the civil authorities again determined to defer any action what-
ever till morniug. About sun-up the body of wliite men mov'cd to tlie depot, and there
they found the negroes drawn up in line of battle, their center and main force extended
in the turn-table, and their wings entrenched about tifty feet on each side. The afore-
said colored folks were immediately advised to 'git.' After some little 'standing upon
the order of their going,' they agreed to ' go at once.'

"As they professed to be afraid to return in the direction of Carmel Hill unarmed,
they were permitted to move otf with their guns, under the agreement (as your corre-
spondent is informed) that they were to march out live miles and there disband ami
disperse. They thus secured the object of their coming to town ; that is, they got a
fresh supply of anniuuiition, and were ready for the skirmish of Weduesday morning.
Treacherous, as by nature they are, instead of disbanding upon reaching a point five

miles from town, thej' moved on and took up a very strong position at New Hope
Church, and sent runners out to bring in rations and reeuforcements.

" On Wednesday morning, as some gentlemen from Union, together with some fi-om

this county who had joined them after they crossed the river, were coming to this
town, they were suddenly, and without any warning whatever, fired upon by tliisljaud

of outlaws concealed beliind the trees and rocks near the said chnrcli. The result of
this fire was that John W. Waters was shot in the knee, and has since had to have his

leg amputated. The whites at once returned tlie lire ; and after a brisk skirmish of a
few minutes the militia turned aufl fled in every direction. The largest baud, nineteen
in number, took the direction of Yorkville, for the purpose, we suppose, of seeking the
protection of the garris<ni there. We learn that the sherilf <)f your county ])romptly
turned out and arrested the wliole gang. Of this, though, and all the particulars con-
nected therewith, your local is better informed than we are.

" The luunber of negroes killed in tiie skirmish and pursuit has not been definitely
ascertained by your correspondent. Tliat there are some new-made gr.aves in the
western side of the county, and that the buzzards have been observed circling around
and about in a very inquisitive and mysterious manner, he thiulcs there can be doubt.
With tills skirnnsli ended oi)en hostilities.

" On Tuesday niglit, while the wind was at its highest, the store of Mr. P. Nail, situ-

ated in the center of what is left of the business part of the town, was set fire to, and
if it had escaped discovery ten minutes longer, the i)eople of this town would to-djiy

be houseless and homeless.
"On last niglit an attempt was made to fire the private residence of Mr. A. H.

Davega, the intendant of the town ; the incendiary was pursued and shot at by some
of the guard on duty, and fired back at tliein in return ; but ho succeeded in escaping
to the woods.
"On Tuesday morning last, after the threatened collision at his house was over,

Eeister st'ut and asked tlietburteen gentlemen who had come up from Winnsborough,an(l
whose number liis cowardly fear or intuitive fondness for lying magnitied into fifty, if

he would b(,' safe in going on the cars with them. Upon his being answered that they
had no ])urpose to harm a hair of his head, he proceeded on the cars to Columbia. On
Wednesday evening he returned with a com]iauy of United States infantry; but on
Thuisday morning leit again. Whether his last departure was occasioned by a convic-
tion on his ]'art tliat the climate of Chester was not 'good for his wholesome,' or
whether he was needed in Columbia to do the necessary lying for the radical party, so
as to make for the administration at Washington, your corres])ondent does not under-
take to <letermine. No nuitter which was the motive, the contingent fund of some of
the head thieves will have to supi)ort him while lu; jilays the heavy role of martyr.
"The garrison here was reiidorced during tin? week by other com]):)nies of tlie

eighteenth infantry, and now the eternal ami infernal rattle of the kettle-drum is

scaring away all the birds from around town. The voice of the turtle is no longer
heard in the land. *

" On Saturday afternoon, oiv; Captain Kennedy, of the State militia, arrived here
from Columbia, with orders from Goveruin- Scott to collect all the arms from the militia
iu this county. He is now employed at the work.

" A reporter of the New i'ork Herald arrived here on yesterday morning to write up
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the occnn'enccs of tlie i^ast week. I suppose tLe true history of all that has happened
"will not be kuown till his imaginatiou has had time to l)lay avound the subject.

" The Chester Eeporter office is to l)e sold for cash, to the highest bidder, on the first

Monday in April. Except that of tbo Enquirer, there is not a country ofhce in the
State as well equipped as the Re])orter office. Chester i)reseuts as fine a held as there
is in the State for the establishment of a lirst-class weekly.

"X."
Ansicer. I think I know who wrote that. It is written for a sensation.

Question. Is that the way the people down there treat these things ?

Answer. I do not think it is right ; I do not approve it.

Question. Who wrote it ?

Ajisicer. I really don't know. I just recollect
Question. You say yon think yon know ?

Answer. I think, probably, McLure wrote it.

Question. Who is he ?

Answei'. A lawyer.
Question. A respectable man ?

Answer. Yes, sir ; an editor of the paper there now.
Question. Do you call him judge ?

Answer. Xo, sir ; it is his brother that is a judge.
Question. It is a brother of Judge McLure, the man who was here yesterday ?

Ansicer. Yes, sir. I am satisfied, though, that if he wrote it he did it for a sensation,
I do not justify it.

By Sir. Yan Trump :

Question. Just like Tom Hyatt spoke?
Answer. Yes, sir; I know the man.

By Mr. Steyexsox :

Question. Has anybody been punished in Chester for any of the killing done there ?

Ansicer. I do not know of any killing except in that tight.

Question. Any in that fight?
Answer. No, sir. They do not know who killed them.
Question. Do they not know Avho were in the fight ?

Ansicer. Yes, sir; they know who were in the tight, but the negroes fired first.

Question. The others fired last and pursued them for eight or ten miles ?

Ansiver. Yes, sir ; some of them.
Question. Do you call that self-defense ?

Ansicer. Well, I do not know what you might call it. I do not know whether you
would call it self-defense. If you will allow me to say, I do not think Harden got to
the ground where the fight was or met these fellows. He heard there was a fight and
just pitclied in and pursued these fellows.

Que.'ition. It was not self-defense on his part?
Ansicer. No, sir ; he might think there was a fight and naturally i)itch in.

Question. Has he been tried i?

Ansicer. No, sir.

Question. Has he been accused ?

Answer. I have never heard anything of it.

By Mr. Van Tkump :

Question. Were any of the negroes killed that came toward Yorkville ?

Ansicer. No, sir.

By Mr. Stevensox :

Question. How do you know ?

Answer. I have inquired of him. I have every confidence in the man.
Question. You inquired of Harden ?

Answer. Yes, sir. They said they could not keep up with their mules.
Question. The negroes were on foot ?

Answer. Yes, sir.

Question. And they were on mules and they could not keep up in a race often miles ?

Answer. Yes, sir ; they took nigh cuts in the fields. They did not see them. They
found they were coming in that direction. The negroes did not run in the road.

Question. Has Captain John AVilkes been prosecuted?
Ansicer. No, sir ; uol)ody has been prosecuted. I do not know as Wilkes fired a gun.

He tried to calm the matter.
Question. Yet you understood he led the whites ?

Ansiver. No, sir ; he was going forward to advise them to stoj).

Question. You understood him to be the leader ?

Answer. So far as there was any leader. He did the talking the evening before, and
there were a good many of his negroes in that party.
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Question. Who is Captain John Wilkes ?

Anstcer. A citizen, a farmer, a wealthy man, with a great many acres—live thousand,

acres, and many negroes.
Quesi'wn. Why did you call him captain ?

Answer. I believe he is some old militia caj)tain.

Question. Was he in the war i

Answer. I do not think he was. Some of these fellows that had a good many slaves

staid at home *

Question. Did they call him captain because he had slaves ?

Answer. No, sir. I was mistaken. He is not captain, but Major John W^ilkes.

Question. You do not even know that this man from Union, Joe Gist, was in that
fight f

Answer. I never had my attention directed to him. I heard General Walkorsay they
talked with him in the village, and he was inetty drunk.

Question. Who was drunk ?

Anstver. Gist.

Question. Was Gist drunk ?

Ansu-er. Yes, sir. He was drunk when he came down with the crowd to the village.

They did not pursue the negroes. They just came down Avith theii' horses to get some-
thing to eat and then turned around and went back.

Question. Your understanding was that they had nothing to do with the fight?

Answer. No, sir; I do not know exactly who was in the tight. I have inquired par-

ticularly and 1 have always understood that there Avere about ten or twelve only ia

the figlit, and they went to try to negotiate a peace.
Question. That was your information, after much careful inquiry ?

Answer. Yes, sir; the best iuformatiou I could get. I do not remember of Wilkes
mentioning his name.

Question. }liys, this man from Rock Hill who shot the negro militia man been arrested
or tried 'I

Answer. No, sir.

Question. No proceedings against him ?

Answer. No. Really 1 do not remember who he is.

Question. You did not find out who he was?
Answer. I may have heard it. He asked him to let him look at his gnu. He said,

"Is that gun loafled? let me look at it ;"' and the negro, who was a terrible coward, ran
back and the gun went ott", and he shot him with his pistol and wounded him.

Question. You say the people of (.'hester have no objection to selling lands to negroes ?

Answer. 1 do not tliink they have.
Question. Do you mean that if a negro was able to buy a gentleman's iilantation and

pay him for it, the gentleman would have no objection to sell ?

Answer. 1 think so.

Question. But are your owners willing to sell lands to negroes in such quantities and
upon such time as would suit the negroes' abilities to pay?
Answer. There is very little ability. The people are all hard-pressed.
Question. Is there any disposition to sell lands in small quantities for homesteads?
Answer. I know I want to sell some, and McLure.

By Mr. V.vn Tuuimp :

Question. Is there not plenty of land for sale ?

Answer. Yes, sir ; in the village, I think, a good many people let these people have
lots. I let them have several lots and never got any pay for it. They got tired of it,

and went olf.

By Mr. Stevenson:
Question. Is then; a disposition among the land-owners to let the negroes have home-

steads to cultivate on such terms as would suit them; that they could buy them—sell-

ing the lands in small cjuautities on time?
Answer. I do not thiuk they would. They think it would be most fatal to the

interests of the country. To tell the truth, if you ever get the negroes ou tliese little

homesteads I hey will starve. I counted forty-two )>uil(liugs the negroes s(]Matted in

down tlicre, and liiey are nearly all vacant now. They will settle down awhile and
steal and luirn fences, but they have no disposition to thrift. With regard to any par-

ticular nioih^ of dividing homesteads, it has not been discussed there. That is the last
|

kind (il lands to be put into homesteads. The Avealthy slave-owners have taken aL
j

the best lands, and the woods are away ofl". — .-^

Question. You have no knowledge of auy*feecret societies, commonly called Ku-Klux
in the county, except that, in your opinion, they exist up in that corner f

Answer. 1 do not say positively. 1 know of none, and I never could find out an\--

thing abont it. I have watched about the village. After they got that fellow's
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•nniform and brought it down I thongLt some existed up there, but the impression pre-

vails in Chester that it is rather a local order.

Qmst'ion. Where is that corner ?

Answer. It borders Union and York on the west.

Question. It runs up near to Pinkuey's Ford?
Answer. Yes, sir.

Question. Do you know whether any people from Chester went over to the raid at

Uuiou ?

Answer. I never heard an intimation of it.

Question. Do you know whether any secret societies have existed before this ?

Ansuxr. I do not know of any at all.

Question. Was there not a secret society in South Carolina as early as 1860 ?

Ansirer. No, sir ; all I ever heard was that there was in Columbia what was called the
Vigilance Committee of the State.

Question. In 18G0 '!

^HSR-o-. Tliey acted politically. It was not secret, but open. There was a vigilance
committee there.

Question. Was that not what worked up the secession movement in 1860 ?

Ansiver. I think it assisted to hasten it.

Question. It " precipitated it," as they called it ?

Answer. Yes, sir ; I think so.

Question. Yon seem to have been a very moderate man, and have been so all your life?

Answer. Yes, sir.

Question. Are there any extreme men in Chester County I

Ansirer. In regard to politics ?

Question. Yes, sir; old secessionists—rebels in the war—men of that sort ?

Ansicer. I was tliinking

Question. I do not ask for their names. Are there any such men there ?

Ansiver. Yes, sir ; I could give the names who are considered so. There is an old
fellow in the village who was always considered an ultra secessionist.

Question. Are there not a number of men in diti'erent parts of the county considered
extreme vac-i ?

Ansiver. Yes, sir ; of ultra opinions.
Question. Are they active politicians?

Ansivcr. Not many politicians. They have died out or gone off.

Question. I do not mean the old. men. Are there not a good many active x^oliticians

there—democrats ?

Ansicei: No, sir ; it appears to have caved in. The old secession fellows have caved
in of their notions, and vote for any party that will relieve them.

Question. You spoke of elderly men, but have you not some active democratic leaders
in that county?
Answer. I do not think so in regard to that party. I suppose there may be.

Question. Have you not got some active white men in politics ?

Answer. Moderately, sir ; but they do not undertake to lead much since the war—not
to be active since.

Question. Do you mean to say that you are one of the most active men there, and one
of the most bitter politicians ?

Answer. No, sir ; I am in a minority generally. I opposed their views of State
politics all through. I never agreed with them. I simply acted without any policy.

YoRKViLLE, South Carollna, Julif 26, 1871.

B. F. BEIGGS sworn and examined.

By the Ci»aik:man :

Question. Do yon reside in this county ?

Ansiver. Yes, sir.

Question. How long have you resided here ?

Answfr. I have been a citizen of York County for the past eighteen months.
Question. Are you a native of the State?
Answer. I am.
Question. What is your occupation ?

Answer. I am a farmer now, sir ; I have teen engaged in raaniifactnring.
Question. Are you at present a member of the State senate?
Answer. I am a member of the house, sir.

Question. Something has been said before the committee, Mr. Briggs, with reference
to an organization, in the year 1888, called Ku-Klux, or known as such popularly, and
we desire to get from you your account of that organization—whatever you know of it.
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Answer. Well, sir, in 1868 there was some kind of an organization here ; I do not
know whether it was Ku-Klnx or I presume that it was something of the kind. I
do not know really what to call it. It was an organization of sometlimg of the kind

;

there was such a thing here.

Quesiion. Were you connected with it?

Ansiver. I was.
Question. What position did you hold in it ?

Answer. Well, sir ; I was I have always had curiosity enough to join almost
any secret organization that came up, if I had an opportunity to do so. I have been a
Mason, au Odd Fellow, a Son of Malta, a Loyal Leaguer, and everything else that there
is, and my curiosity led me to see what it was as well as the rest. I was initiated into
the order.

Question. By whom ?

Answer. That I do not propose I have obligations in that particular that I am
not disposed to violate. I do not think I am obliged to violate an obligation if I do
not desire to do it.

The Chairman. It is proper to say that Congress has provided that questions that
arise in investigations like this shall be answered, and that no witness shall be released
from answering.
The WiTXKSs. Where it criminates a man ?

The Chaikmax. Where it criminates a man. Ifyou desire it, I will show you the law
and the penalty for refusing.

The Witness. I would like to hear it.

The Chairman. I will read you first the act of Congress of 24th January, 1857, sec-
tion second :

"That no persoio examined and testifying before either House of Congress, or any
committee of either House, shall be held to answer criminally in any court of justice, or
subject to any penalty or forfeiture for any fact or act touching which he shall be
required to testify before either House of Congress, or any committei' of either House,
as to which he shall have testified, whether before or alter the date of this act ; and that
no statement made or paper produced by any witness before either House of Congress,
or before any committ<*e of either House, shall be competent testimony in any criminal
jn'oceeding against such witness in any court of justice ; and no witness shall hereafter
be allowed to refuse (o testify to any fact or to produce any paper touching which he
shall be examined by eitlier House of Congress, or any committee of either House, for

the reason that his testimony touching such fact, or the jiroduction of such paper, uuiy
tend to disgrace him or otherwise render him infamous : Provided, That nothing in this

act shall be construed to exempt any witness from prosecution and punishment for per-
jury committed by him in testifying as aforesaid."
The act of 18!')2 reads thus:
"lie it enarled bi/ the Senate and House of I^epresentafires of the United States of Amc7'ica

ill Cone/ress assonhhd, That tlic provisions of tlui second section of tlie act entitled 'Au
act more efi'ectually to enforce the attendance of witnesses on the summons of either
House of Congiess, and to compel them to discover testimony,' approved .January twenty-
four, eighteen hundred and fifty-seven, be amended, altered, and re])ealed, so as to read
as follows: ' That the testimony of a witness examined and testifying before either
House of Congress, or an}- committee of cither House of Congress, shall not be used as
evidence in any criminal proceeding against such witness in any court of justice

:

Provided, howrver, '\\n\X no ofiicial jiajter or reccn-d. produced by such witness on such
examination, sliall l)e lield or taken to be included within the jirivilegt^of said evidence
so to protect such Avitness from any criminal jtroceeding as aforesaid; and no witness
shall hereafter be allowed to refuse to testify to any fact, or to produce any paper
touching which he shall be examined by either House of Congiess, or any committee
of either House, for the reason that his testimony touching .such fact, or the production
of sucli ))aper, may tend to disgrace liim or otherwise render him infamous: Provided,
That nothing in this act shall be construed to exempt any witness from prosecution and
punishment lor perjury committed by him in testifying as aforesaid.'"

It is proper for me to say to you, of course, that if any witness before this committee
shall decline to testify, our power will consist in reporting tliat fact to Congress, for

him to be brought before Congress to receive such i)enalty as Congiess shall see proper
to imi)ose. I repeat the question : By whom were you initiated into tliat organization ?

Answer. Well, sir, my recollection was that—who was the gentleman in authority
I suppose you would desire—the Cyclops, which was the name, as vrell as I recollect,

sir ; as well as I remember, I think it was McElwee.
Question. What is his first name ? «
Answer. His name is A. S. McElwee.
Question. Does he reside iu this county*
Anxwer. Yes, sir.

Question. In this village?
Answer. Yes, sir.
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Question. What was the tenor of that obligation ?

Jnsicer. The obligation I do not renienil)(>r. I can only say that it was, as I under-

stood, a society for self-protection—protection of homes. I can say emphatically that I

never knew an illegal act of any kind in my connection with it.

Question. Give us the substance of the oath.

Afiswcr. 1 can not remember it.

Qxestion. Give us the substance of it. ,

Aiisiccr. It was to stick to each other, and j)rotect each other, in case of necessity,

where intruded upon in any manner or mode. At that time our country was in a com-
motion here.

Question. What time in 1868 was it '?

Ansiver. I think it was some time befoi'e the election of 1868.

Question. Do you refer to the political commotion existing iu the presidential election ?

Answer. It was prior to that.

Question. You say the country was in commotion. Was that the commotion you
refer to 1

Ansicer. It was just at the close of the war. Our country was in an unsettled condi-
tion generally. It was at the time when there was a good deal of disturbance iu the
country from various causes.

Question. Had the organization any reference to the political campaign ?

Answer. I cannot say that it had, the organization that I belonged to at that time.

I can't say that it had a political bearing; that was not my understanding, at least.

My understanding was this : The political i)roposition then was, of course, democracy
mostly here. Well, I never was a democrat.

Question. With which party were you acting?
Ansu-er. I was acting really on my own hook. There was nothing, of course, hut

democracy here. I was an old-line whig before the war.
Question. Were you for Seymour and Blair or for Grant ?

Anstver. I was for Seymour and Blair. I voted for them, but very hesitatingly.

Question. You say the man who initiated you was called grand cyclops?
Answer. Yes. sir,

Questimi. What other officers were there "?

Ansicer. I do not remember. I think there was a clerk, or something of the sort.

Question. Who was he ?

Answer. I can't say for my life ; I do not remember.
Question. How many members were there in the place here ?

Answer. I can't give you that. I do not think there were more than twenty or twenty-
five, as I recollect ; something like that.

Question. Was Mr. Tomlinson one of them?
Answer. Yea, sir.

Question. Did you initiate him?
Ansirer. No, sir.

Question. Who did ?

Answer. I do not know.
Question. Were you present when he was initiated
Ansiver. I was not.

Question. You know he was a member?
Answer. Yes, sir.

Question. How do you know ?

Answer. Because I saw him there.
Question. Wliere?
Answer. I have seen him, I think, as well as I can recollect. I never was in more

than three or four meetings in my life—perhaps four; I do not think exceeding four

—

of the order.

Question. Was one of these meetings at which yoii were present the meeting at which,
he was initiated?

Answer. No, sir.

Question. How often did you meet him in the meetings ?

Answer. I told you I never met him more than three or four times at the farthest.
Question. How often did you meet him—Tomlinson ?

Answer. I do not remember. I do not remember that I ever met him more than once.
If I did, I do not remember it.

Question. Were there means of recognition among the members?
Answer. Yes, sir.

Question. Whah were they?
Ansicer. I have forgotten. I can give you what I was taught—the grij). Give me

your hand, [taking the hand of the chairman.]
Question. Describe the grip.

Answer. I can give you no further description than that.
Question. Describe it iu words, so that it cau be put down.

92 t
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In.urr It is with the little fiiiixer, between the little finger and the next finger, and

thf hS.s eroIslnVeach other ^in that style. It was the simple common gnp ol a

shaking of hands, except that the little fingers are m there together.

QuesUon. Interlocked":;

Answer. Yes, sir, interlocked.

Quesfwn. That was the grip in 1868 /

Ansiver. Yes, sir. ,

2::r lYo ™fSeSJ'tuTltiuU .here .e... I took so little interest that I

do not remember.
,

Question. Were there any signs .'
•

iiiSHcr. Well. I remember two signs, and that is all.

t'^r:';- (^waT^Ss'^li not certain whether it was tlie right>it I think it was

thfri"M"h?ncl,"n the flap of the pocket there and the thumb over, [illustratmg.]

OucHtion. What was the purpose of that ?

Anm-er. For a member to recognize another.

,v.r, She" Hlu'sSSS by Wising tbe liaud to the head and tapping, as further de-

scribed.]

By Mr Van Trump :

QncHUon. On the top of the head ?

Ani^wer. No, sir ; on the side ot the head.

QueHlion. Over the top of theear?

Ansiver. Yes, sir.

Bv the CiiAiKMAX :
.

qimtion. Have von any distinct recollection of these signs now ?

J;iS(c«-. No, sir, nothing more than that.
• .• »

not more than four times.
. . ,

*"f)S;r S?otm know whether it continued in existence or disbanded?

A nswcr. 'l never heard of it. I never made any inquiries.

made mo the cyclops, I think.

f,;:r-Sfttfi'^'lJc ;;rl;n:f,£e' toSY'and see and report to each other.

'i;r:r;n V pell^'SK^^ ^n^cnity that .ight arise
;
in .n,-

'"S."™; W I'a't "vS'antieipated that was to he guarded against hy this organization

Quesihn. That was the purpose as you understand it

.

q!Z^JSA^n ever understand that the purpose of the organization -changed to

"""j^rcT*! never have. I have heard since that it did, but I do not know.

^);;r"/?i;<. Have you never gone into the organization within two yeais ?

Ansicn: No, sir.

S::r-S;i;;5/i:l'SSL'1 never was in the order but four times at the most, and

let my part go to the dogs.
, . . ,

,
OiicstioH. Did you become dissatisfacdT

, , -4.

2«.S"l could see no purpose in it. I did not admire it.
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Question. Wfere there auy propositions made in the organization which yoiT could not
sanction ?

Answer. I do not remember anything, sir, at that time ; no proposition.

Question. Were there no propositions to carry out the purposes of that organization
by violence, while j'ou were in it f

Anstcer. No, sir.

Question. Was there any writlen or printed code of rules or by-laws ?

Answer. There were some written by-laws.
Qitcstion. What was the name of the organization ?

Answer. My understanding was it w;is the Kn-Klux.
Question. Can you give us a copy of these printed rules and regulations ?

Answer. There were no printed rules. There was some little thing drawn up—a lit-

tle altair.

Question. Who has that? •

Answer. I do not know.
Question. Who is the secretory ?

Answer. Upon my word, I do not remember
Question. Can you not call to mind the secretary of your own organization ?

Answer. Upon my word, I cannot.
Question. How extensive was the organization ?

Ansicer. As 1 remarked, there were, as well as I remember, twenty or twenty-five
members.

Question. That was in this iilace ?

Answer. Yes, sir.

Question. Were there other organizations in this county?
Answer. If so, I do not know^ it.

Question. Were there in the State ?

Answer. If there were, I do not know it.

Question. Did Mr. McElwee, when he initiated you, tell you where he got his authority ?

Answer. He did not, sir ; but there were the by-laws. They had a book—1 don't
remember there was more than a sheet of writing in it.

Que.stion. Did Mr. McElwee have that book ?

Answer. No, sir ; he did not.

Question. Who had it ?

Answer. The secretary or treasurer, or whoever it was ; they had it.

Question. Can you not recollect who they were?
Answer. I cannot. I cannot recollect an officer Avho was iu it.

Question. Ku-Klux was the imme of the organization ?

Answer. That was my uuderstanding, as well as I remember. W^e called it Ku-Klus.
Question. Had you no curiosity to know where it had its origin '!

Answer. Upon my word, I did not.

Question. Or who were the controlling officers of it?

Answer. I did not. I thought so little of it, as I told you, when they put me in the
first night, I became disgusted with the affair.

Question. Were you sworn ?

Answer. Yes, sir.

Question. Did that oath require you to make opposition to the republican party at that
time?

Anstver. I think not, sir. I do not think there was anything of the kind incorjiorated

in that oath that I toolc.

Question. Have you any recollection of the terms of the oath ?

Answer. I have not. I do not remember even the oath.
Question. Your idea, then, was that this was an organization for self-protection?
Answer. That was my understanding.
Question. What is your idea of the present Ku-Klux organization ?

Answer. I believe the i^resent Ku-Klux organization, from what I can learn, is a polit-

ical organization.
Question. Is it a continuance of the same oi'ganization for different purposes ?

Answer. I cannot think it is. I do not think it is a continuance of the organization
I had to do with. I thiuk it is a separate and distinct organization.

Question. Have you known anything of its operations in this county ?

Answer. Only I'rom hearsay ; from personal knowledge I know nothing of it. I have
heard a great deal, but know nothing of my own knowledge.

Question. Yon had no communication with any superior officers while you were in

that position ?

Answer. 1 never had, sir.

Question. Was he named secretary ? Was that the name of his ofiicial i)Osition ?

Was ho called secretary ?

yinswer. I flunk so, as well as I can remember.
Question. Was he the scribe ?
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Answer. No, sir; I think it was the secretary, if I recollect aright.

Question. Had he a roll of the ineuibers?

Answer. He had a hook, as I remeiiiber, with the page that had the by-laws, and
there was not luore thau a page of it ; and ou the other side, as I reiuember, were the

names. That was all that was i:i the book, and all I ever saw in reference to the or-

ganization.
Question. Were any funds contributed to the organization ?

Ansiver. I think so.

Question. Weekly or monthly ?

Answer. If a fellow was absent he had to pay such an amount.
Question. How were the arms procured for self-protection ?

Answer. My recollection is that every fellow furnished his own.
Question. Were they to be armed ?

Answer. I think so ; every man had a pistol, as well as I remember.
Question. How were they to be assembled in case of an emergency?
Ansiver. They had a little whistle ; that was a fellow's arms ; he was to have a pistol

and whistle ; I recollect I had one.

Question. What was to be understood when that signal was given ?

Answer. That Ave were to meet, and it was an nnderstaudiiig that there was some-
thing wrong and they wanted the i)rotection of some one of the members; in case of

emergency it was to call each other together, or something of the sort.

Question. Could white men only be admitted into that organization ?

Answer. I never saw any negroes in it.

Question. Could they be admitted ?

Answer. I do not remember that anything was said about it.

Question. Were there any in it to your knowledge ?

Answer. Never to my knowledge.
Question. Were any rei)ublicaus in it at that time ?

Answer. No, sir.

Qiustion. Were they all members of the democratic party ?

Answer. Yes, sir; there were no republicans here at that time.
Question. In 18G8 ?

Answer. No, sir.

Question. Did nobody support Grant ?

Answer. I do not think there was a white man; perhaps Squire Wallace did; with
that exception, I do not know that anybody else did.

Question. Were there no votes cast for that ticket in this county ?

Answer. The colored votes were, but you spoke of white people I supposed.
Question. All who went into it were white men and democrats, according to your

recollection ?

Answer. Yes, sir.

Question. Have you never had any conversation with any of these men who were
associated with you in that organization as to whether that organization has continued
and is now used for the pur])0se of these Ku-Klnx operations?

Ansieer. I do not think I ever have; I have had conversations with various gentle-

men on the snibject; I do not know whether they knew anything; these gentlemen in-

formed me Ihat it was a different thing entirely.

Question. Have you and ISIr. Tomlinsou ever conversed with each other as to whether
the present Ku-Klux organization is the same as that which you and he were members
of?

Ansircr. I have had no conversation with him on the subject.

Question. Will you give ns a list, as far as you can remember, of the persons who com-
posed that organization in 1868 ?

Answer. Well, sir, there was McElwee.
Question. What is his tirst name?
Ansiver. I think it is A. JNIcElwee.

Question. You have already given Tomlinson ; what is his first name ?

Answer. John Tomlinson.
Question. Who else ?

Answer. I think there was Robert Galbraith.
Question. That nuikes four; you said twenty or twenty-five.

Answer. There are a number, but I cannot remember thp names for my life ; I do not
remember of ever seeing more than five or six at a time on any occasion ; I do not re-

member of meeting on more than four occasions at the oittside with them; W. R.

Murphy also— 1 think it is W. R.

Question. Was Mr. McCatfrey a member?
Answer. Yes, sir; you are right.

Question. What is his first name?
Answer. E. E. IMcCaflVey, I think.

Quciition. Was Mr. John Hunter in this place at that time ?
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Ansivcr. If he was I did not know it ; I do not remember liim.

Qiifsiion. Was Mr. Avery a member of it at that time?
AuKircr. I do not know myself, sir.

Qiusiiou. Do yon recollect any other persons?
An^icci: That is all I remember.
Question. Was Scott Owens a member?
Ansum: No, sir.

Qucsiioii. That makes six?
Ansicer. That is all I remember at this time ; I recollect that my son was one—W. D.

Briggs.
Question. Did yon ever meet any persons whom you recognized as members of this

order outside of those f

Answer. I never did, that I recollect.

Question. Did j'ou j^et disgusted with the order ?

Answer. I saw nothing in it; nothing to be derived from it.

Question. Did anj' emergency arise for calling it into exercise in this county ?

Answa-. No, sir.

QueMion. In the campaign of 1868 ?

Answer. There never was.
Question. What danger were the members to be protected against ?

Anstcei'. Any disturbance that might occur here between them and the negroes or any
disorderly persons.

Question. Did it look like disturbance between Avhites and negroes then?
Answer. Yes, sir ; most undoubtedly.
Que.stion. Did it contemplate the assistance of one white man against another ; if one

man attacked another, a member of this organization, were the members bound to go
to his relief ?

An.swer. No, sir; I did not understand that it was anything of that kind.
Question. Had there been, before that, any organized attacks by negroes upon the

whites ?

Answer. There had been some threats in matters of that kmd.
Question. Anything more than that ?

Answer. I think not ; I cannot think of the exact time or what might have occurred
then ; I know there were a great many disturbances here at various times, as the negro
had just got to, freedom—been emancipated ; as a matter of course, we had a good deal

of trouble.

Question. Had your organization any reference to the Union Leagues ?

Answer. No, sir ; I do not remember of Union Leagues having been spoken of ; as I

told you, I never was at but few meetings in my life.

Question. As you understood the organization at that time, it was entirely for the
protection of the members against anticipated violence by the negroes ?

Answer. It was for tlie protection of any person against an outlaw or anything of the
kind, or any good citizen that might need protection.

Question. Were not the authorities sufficient for the i^rotection of the people at that
time ?

Answer. There was not much authority at that time.
Question. Who was governor of the State then ?

Answer. I do not know ; I believe, if I mistake not, it was Governor Ori', but I do not
remember.

Question. Who Avas your presiding judge?
Answer. We had no judges—no courts.

Question. No courts ?

Ansicer. No, sir ; no law nor order ; no courts.

Question. With that understanding of its origin, let me know what your actual
knowledge is of the present Ku-Klux organization ; have you any actual knowledge of
it at all—of the existence of it ?

Answer. I only know from hearsay and what I have seen in the country. I believe
myself, emphatically, that there is a Kn-Klux organization now.

Question. Is it not possible that this organization which you say you abandoned, so

far as practical attendance upon it was concerned, is kept xip with a perversion of
its original intention ?

Ansvcr. It maj' be, possibly ; I cannot say as to that. I know, asfar as the orgaui.7.a-

tion I was in was concerned, that it had nothing in it pertaining to what I consider
the present organization. I can conceive that there was nothing about it that is con-
nected with this.

By Mr. Stevexson :

Question. Do you recollect any of the signals agreed upon by taps ?

Answer. I do not ; I do not think there were any. I know there was none ; if there
was I never knew it.
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Qucslion. Nothing by making taps in this way ? [Illustrating, giving one tap, and,

after an interval, two.]
Ansu-er. No, sir ; I do not remember it. I clo not think there was.
Question. Yon were elected cyclops ?

Avsiier. Yes, sir ; the night of my initiation.

QiiesHon. Did that put yon above the man who initiated you ?

Ansmr. He, of course, resigned, or gave up the j>osition to me.
Question, Was there not a grand cyclops ?

Answer. If there was I did not know it.

Question. And a great grand cyclops?
Ansiver. 1 knew nothing of it.

Question. You knew nothing of any county oi'ganization ?

Answer. I did not.

Question. Were you living here ?

Ansiver. Yes, sir ; at this i>lace.

Question. You knew nothing of the organizations in the country?
Ansu-er. No, sir ; I did not know of one.

Question. Did you not hear it said during that fall that the Ku-Klux were commit-
ting violence in the country ?

Answer. I heard of it oidy in distant States ; I heard of no violence in this State.

Question. Did you not hear of their making raids in the neighborhood of Ebenezer ?

Answer. No, sir; not a word. I heard of no outrages in the county at that time.

Question. Do yon know Mr. J. L. AVatsou ?

Answer. Yes, sir ; very well. A citizen of this place.

Question. Let nie i-efresh your recollection if I can.

Answer. Do, if you please.

Question. I tind in the contested-election case of Wallace against Simpson, Forty-first

Congress, second session. Miss. Doc. House of Representatives, No. 17, part two, the
following testimony of .John L. Watson. He says he lives at Ebenezer.

Answer. I remember that he did.

Question. It is in this county ?

Answer. Yes, sir.

Question. [Reads.] "Q. Did you ever see the Ku-Klux in your neighborhood ?—A. I
saw them pass my house in Ebenezer, in disguise, having their horses also disguised."
Answer. I think I did hear of that, since j^ou speak of it.

Question. [Reads.] " Q. Was that the same night that your neighbor. Captain Ferris's

house, and that Governor Fewel Avas attacked?—A. It was not the same night."
Did you hear of that attack on their house ?

Answer. I remember, since you refresh my memory, of hearing of something of a
Ivu-Klnx outrage down there.

Question. [Reads.] " Q. Did you ever see the Ku-Klux at Rockhill depot after night ?

—A. I saw men wlio I believed, from their actions, belonged to the Ku-Klux.
" Q. Wiae the Ku-Kiux generally organized throughout your county, and did they

succeed in frightening away from the iiolls very many republicans ?—A. They were,
and did."

You do remember now hearing of those circumstances ?

Answer. I do, since you have brought it to my mind.
Question. Did you know Iredell Jones ?

Answer. I did.

By Mr. Van Trump :

Question. Does the witness understand that he is reading of several circumstances ?

Anstver. 1 heard of it in this particular place mentioned.
Question. But iu)t all over the county f

Ansicer. No, sir ; only this particular place.

By Ml". Stkvensox :

Question. You knew Iredell Jones ?

Answer. Yes, sir; I had no particular acquaintance with him.
Question. Do you know whether he was connected with the organization at that

time ?

Answer. No, sir; not to my knowledge.
Question. Was it before or after this occurrence that you ceased your connection with

the society ?

Answer. I can't say as to that ; I do dtt remember.
Question. Was it before or alter th(^ election that you ceased to cooperate with them*
Answef. It must hav(> been after the election ; I think so.

Question. Was there anytiiing in the oafh which required secrecy of the members?
Answer. I thiidc tlieri^ was, sir; 1 know it in fact.

Question. What was there in the oath or any other part of the ceremony ?

Ansxver. I do not remember.
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Question. What was there in it as to discipline ?

Auswer. I do not remember, sir ; I cannot inform you.

Qnestion. Do yon not remember whetlier the members were required to observe the

commands of tlie officers 1

Answer. I rather imagine they were, but I do uot remember the j)articulars now.
Question. Your impression is uot distinct about that ?

Answer. Not distinct.

Question. You thiuk they wl'1'<>?

Ansivcr. I think so, but I do not remember positively.

Question. Was Mr. Graham here at that time f

Answer. I think uot, sir.

Question. Was Major Berry here ?

Answer. He was.
Question. Do you recollect whether he was a member ?

Ansieer. I do uot know ; uot to my knowledge. He was uot a member of mine I

know ; if ho Avas a member of auy other I do uot know it.

Question. Did Mr. Tomlinson join before you, or afterward?
Ansiver. My impression is that he was a member when I joined.

Question. Are yon sure that you did uot jiersuade him to joiu ?

Answer. I am very certain of it.

Question. Did you not take him to be initiated ?

Ansiver. I am very certain about that, that I did not.

Question. You are clear about thatf
Ansiver. I am verj^ clear about that.

Question. Was he theu acting with the democratic or republican party ?

Answer. As I remarked this moruiug, there were uo white republicans here at that
time.

Question. He is a white man ?

Answer. Yes, sir.

Question. The inference is that lie was a democrat ; was he or uot ?

Answer. Yes, sir ; I judge so. I take it for granted he was.
Question. Yon yourself are uot now a democrat, are you ?

Answer. I am uot, sir ; I am a national republican, anti-radical. I waut it distinctly

understood I am uot a southern radical.

Question. When did you become a republican ?

Answer. Well, sir, as I remarked, I originally was an old-line whig. I Avati opposed
to the Avar and everything of the kind, secession and everything. AUoav me a prelim-
inary remark. When the Avar aommenced I went into it ; after the Avar I came back
here and joined in Avith the party, any party, as I supposed. I had uo preference for

any party, indeed did uot desire to be connected Avith them, but I joined iu Avith them.
When they formed, two years ago, a ucav party here, terming themselves—I forget the
uame, (reform party, I believe they called themselves the reform party,) then I split

with them and took issue Avith them.
Question. Two years ago you united yourself with the republican party ?

Answer. Yes, sir ; Avith the republican jiarty.

Question. Are you a laud-owner here ?

Answer. I am, sir.

Question. Were you in the rebel army ?

. Ansiver. I was, sir.

By the Chairman :

Question. Were there any disguises jirovided iu your organization ?

Answer. My recollection is that they Avere spoken of, but I never saAV them
Question. They were spoken of?
Answer. Yes, sir ; but I do not think they were
Question. They were intended to be provided ?

Answer. I think so, sir.

Question. For Avhat were they to be used ?

Answer. I suppose they were to be used as disguises if necessary. They Avere spoken
of, sir.

YoRKViLLE, South Caeolixa, July, 26, 1871.

Colonel LEWIS MERRILL sworn and examined.

By the Chairman :

Que,stio7i. Are you the officer in command of the i)ost at this place ?

Answer. Yes, sir.

Question. At what time did you come here ?
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Anfiicer. Within a few davs of the 26th of March, 1871. I assumed command on
the 26th.

Question. What is your rank in the Army ?

Ansiver. Major of the Seventh Cavalry, and brevet colonel.

Question. I have requested you to present to tliis committee a statement of the con-

dition of affairs in this county at the time of your arrival here, and of such violations

of law as you found to have occurred. Have you complied with that request and pre-

pared such a statement which you can lay before us ?

Answer. Yes, sir. I have here my notes which I liave xirepared in accordance with
your request. These were taken from a variety of notes which I have made from time
to time.

Question. Will you proceed to read it, with such remarks as you deem proper, and
giving such cxphination as members of the connnittee may desire to ask of you as yon
proceed ?

AnsiciT. The following statement covers, as succinctly as possible, such facts as you
have inquired of me in regard to, and which have come to my notice in the course of

the discharge of my duty as commanding othcer of the United States troops at this

I)laee. Preliminary to a recital of these, I should say that one companj- of infantry,

now a part of this garrison, reached here about the end of February last, sent here
from Columbia, in view of the seriously-disturbed condition of this county previous

to and at that time. On the 26th of March following I arrived—I say here 1 arrived.

I happened to notice in my order book, a moment b<:fore I came into this room, that
that was the day I assumed command. It was within a day or two of that time that

I arrived here with one company of cavalry, and assumed connnand of the troops here.

At the date of my arrival, the people, both white and black, of this county, were still

very much excited ; but the condition of alfairs was better than it had been for some
time previous, and the excitement and bitterness, exhibited in acts of violence appeared
to be rapidly subsiding. The hope that this state of things would continue, and even
decidedly improve, proved to be delusive. Within a week or two the Ku-Klux organ-
ization renewed their acts of outrage and violence, which for some time became nightly
more aggravated and niimerous. This state of affiiirs continued until some few weeks
since, since Avhich time the number and aggravation of acts of outrage have decreased,

and are now few. I do not, however, consider this the result of the abandonment of the
organization, but believe it comes from other and transient causes, and tliat the out-

rages and violence will, in the near future, be renewed with more vigor than ever.

My dut^' here was to aid the civil authorities of both the State and the United States,

should they call upon me for assistance, and I was iustructed by my commanding
officer to exercise all the moral influence possible to bring about .a better state of
things here, and in any case to protect individuals against mob violence or illegal

arrest, should they seek the shelter of niy ca,mp. It was necessary that the conmiand-
ing general of the department should be ke})t advised of the true state of facts here,

and in order that my reports might be accurate, I took pains to keep myself well
informed of what was transpiring, and to iuve«tigate with care such cases as offered

any opportunity to get at facts. In what follows I have distinguished the outrages
noted into three classes :

First. Those in which such large immbers of persons were engaged that they assumed
the proportions of mobs of considerable size, and in which, iu addition, tlie objects

sought by these persons appeared of more serious import than in riiost of the other

cases.

Second. Those cases of outrage which, occurring subsequent to the jiassage of

what is called the Ku-Klux bill, I found on the first investigation of them reason to

believe that sufficient trustworthy evidence of identification could be found to bring
the perju'trators to justice. This class of cases, iu the absence of any United States
civil oflicial, I investigated with care, in order that they might be, if possible, brought
to trial.

Third. Those cages in which, upon their being reported to me, I found that, for vari-

ous reasons, no good would come of going beyond sufficient investigation to satisfy

myself that the outrages had been committed. These reasons were in the main such
as the ina.bilitj' of the witness to identify the parties who committed the acts, or the
ab.sence of confirmatory circumstantial evidence, when the parties were identified ; or,

iu numerous cases, the unwillingness, through fear of its consequences, to testify to the
factsoftheca.se; and in numerous other cases, the fact that the acts occurred before

the passage of the Ku-Klux bill, and would come for trial before the State courts,

where I believe it imi)ossible to convict a member of the Ku-Klux order for acts done
as suth. The following list compii.ses only a small number as compared with the

whole of the acts of violence which have been committed in this county. By far the

greatest number of cases, even of those which occurred after I reached here, were
never reported to me at all.

By Mr. Van Tkumi* :

Question. How do you know that f
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Jiiswer. I mean that I never had a report of the kiud I refer to in the other
cases Avhieb I knew of; that is, I would be toMof a ease whieli had occurred, and told
of individuals who had been whipped, but I never followed the matter any further to
satisfy myself, beyond reports of that kiud, that these cases had occurred. I did not
examine the individuals whipped, or individuals who were present on those occasions.

Qiicfition. Then how did you ascertain any fact that could make you say that that
number was even larger than those which you did know ?

Aiisico: It would be necessary to explain somewhat in regard to that. For instance,
reports have come to me of a wliippiughaviug been committed iu a certain locality on
a certain night upon an individual.

Question. Before you got here ?

Answer. No, sir. In some instances that was the case also ; but I am now talking
ofa case^arising after I came here, in order to make this explanation. In investigat"
ing a case I would hear of some iiarty of Ku-Klux passing through the country in
various directions, on the same night, and subseciuently hear that they had comuutted
a number of other outrages on that same night— whipping or otherwise ; audit would
happen that, beyond the fact of having a report from indi%-iduals who knew the fact
that such things had occurred on that night, I would know of only one case from a
special investigation.

Question. How did you ascertain the number of cases; from common report or from
sjiecial report, made personally to you ?

Answer. These that I refer to hero are from special report.
Question. And that class belongs to the cases which occurred subsec|ueut to your

arrival?
Answer. Not all of them. Others are from common report and special mention of

the facts by persons present, or through the sheritf or other county ofiicers. I have
had numerous statements of occurrences that came to the knowledge of the sheriff,
and have had conversations with various persons out through the county on various
occasions, which gave me an idea of the number of the outrages that occurred, besides
those that I knew of myself.

Question. You say you received many cases from the sheriff. Did he specify the
name of each victim, or was it merely a report of general violence by the Ku-Klux in
the county ?

Answer. I might say that in most instances the names were specified in his cases.
Question. How many cases did he report to you altogether ?

Answer. I could not say, that is to call it a report. These were conversations.- I was
for a long time in almost daily communication with him on that subject.

Question. Were not a portion of the cases you received from the sheriff, or from any
other person reporting them to you, cases in which the names of the victims were no"^t

given ?

Answer. That was the case sometimes, but very rarely. In most instances the
names were given.

Question. A portion, however, was of that class I speak of?
Answer. Yes,, sir.

Question. How can you tell whether or not cases are not duplicated over and over
again in the general summing up ?

Answer. I tell that by their occurring in different portions of the county. I wns
going to explain *'hen I read these cases that they were all confined within a small
circle, in about four different localities, those that I have given here. What I speak
of outside of that is the general character of couduct in the rest of the county. For
instance, in this part of the county I have made no investigation, except in one case.
In the southeast part of the county there is only one case to which I have given any
investigation at all.

By the Chairman :

Question. Will you now proceed with your statement ?

Answer. Many were reported to me \it times when so many reports of the kind
were made to me that I had no time to note them, and of some the notes taken are
lost or mislaid. Of those, I have taken no notice in the following list. From the best
information I can get, I estimate the number of cases of whipping, beatiug, and per-
sonal violence of various grades, iu this county, since the 1st of last November, at
between three and four hundred, excluding numerous minor cases of threats, intimida-
tion, abuse, and small personal violence, as knocking down with a pistol or gun, &c.
The more serious outrages, exclusive of murders and whippings, noted hereafter, have
been the following : Tearing un a small portion of the King's Mountain Eailroad, and
preventing the bringing here by a particular day of a company of United States infan-
try, known to be en route to this jilace, and which otherwise would have arrived here
in time to prevent the raid on the county treasurer. The company reached Chester,
en route to Yorkville, on a Saturday night, the last Suturdav in February. 1 happened
to look at a calendar a few moments ago, and I found the date of that Saturday
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was the 2r>tli ; that night two rails were torn up, but no serious damage done the road,
ahout two miles below the town of Yorkville ; the following evening (Sunday) the raid
on the couuty treasurer's office was made; the following morning (Monday) the rail-

road train went from here toChester and brought up the troops, being occupied, not to
exceed half an hour, in imtting back and respiking the rails which had been taken up.
There was no reason in the nature of the damage done the road to prevent its easy re-

pair, iu not to exceed twenty minutes, ou the day previous, when several employes of
the railroad ran an engine down to the j)lace where tht; rails were toru up, and after

remaining a short time, returned without attemptiug a repair of the track.

By Mr. Van Trump :

Question. If the rails could be found, that would probably be correct.

Answer. They were right there ; they had never been removed.
Question. Then if anybody has testified or has given an opinion that these rails were

put where they could not be found immediately, is it a mistake ?

Answer. From my information it is, aud my information is from one of the officers of
the road.

Question. You are si^eaking from information?
Answer. Yes, sir.

Question. Who is your informant ?

Ansivcr. One is Mr. Galbraith, the conductor of the railroad, and the other a colored
man employed ou the railroad as a wood-cntter. I do not recall his name.

Question. Who brought the train down ou that Sunday?
Answer. Of that I am not positive, as to the whole number, but my impression is

that of the persons present. General Law, the president of the road, was one ; I am not
certain. Mr. Thomas, the engine-driver on the road, was one of the party. I do not
remember that I haA^e any delinite information as to who the others were at all, but
there were a number of employes of the road—four or five.

Question. Yoii say your information is that the rails were right there in sight ?

Ansirer. Mr. Galbraith told me that when he came to the place where the road had
been taken up one of the rails was stuck up in the track. He did not mention any-
thing of the other rails.

Question. Wliere does this Mr. Galbraith live now ?

Ansiccr. He is right here in town.
Question. Still employed on the railroad ?

Answer. He is the same gentleman who brought you up—the conductor of the rail-

road train.

Question. When did he tell you that ?

Answer. He told me that when I was on my way up here.

Question. You got here on the 2Gth f

Answer. Yes, sir ; it was told iu the course of ordinary conversation, as I was coming
up the road. He was conductor.

Question. What day of the mouth did the night occur whjen the track was torn up ?

Answer. As I learn from lookiug at the calendar, it was the 25th of February when
the road was torn up, aud the raid on the couuty treasurer on the 2Gth, and on the
27th Colonel Christopher, in command of the infantry, arrived here.

Question. You saw Mr. Galbraith a month afterward ?

Answer. Yes, sir.

Question. He told you that, coming wp here?
Answer. Yes, sir.

Question. How did the conversation arise ?

Answer. It arose perhaps fiomsome question of mine in regard to the road being torn
np. I Avas on my way here to take command ; he being condnotor of the train on which
I was coming with troops, was conversing with me. I knew nothing of him except
his position on the road.

Question. He told you he saw the rails ?

Answer. He said he saw one of the rails ; that he saw it sticking up in the track.

Question. Where was the other rail?

Answer. I was going to say to you, I learned from this employd of the road, the col-

ored man
Question. Where is he?
Answer. He is a wood-cutter on the road.
Question. Do you know where he is?

Answer. He was here in town recently.. I don't know where he is, but, if you desire,

I will hunt him up.

Bj' the Chairimax :

Qticstion. What did he say ?

Ansircr. He said the other rail was lying right by the track.
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By Mr. Van Trujip :

Question. Did Mr. Galbraitli say that too ?

Answer. No, sir ; the negro man said that. There is no difficulty in finding the men
here who went down and repaired the track on Monday morning.

Question. Mr. Galhraith si)oke of but one rail ?

Answer. Yes, sir ; of his having seen one rail stuck up in the track. If I recollect the
tenor of his remarks, I had made some remark calculated to imi)ress him with the

idea that I supposed the people here were more or less responsible for that, and I had
the impression that the intention here was to throw the train off the track with the

troops on it. I did not then know anything of the circumstances, and did not under-

stand that the engine was here, and the discovery was made in going down to Chester

for the troops. Mr. Gilbraith then remarked that no such thing was the fact, but that

this rail was .stuck up apparently to give them full notice that this break was there.

The remark was made in that connection ; it conveyed that impression to me.
Question. Were you not curious enough to inquire about it ?

Answer. Yes, sir ; about the destruction of the road.

Question. Did you ask him where the other rail was ?

Answer. No, sir ; I did not.

Question. Why did you not ?

Answer. Because of the imiiressiou I had that a large part of the road had been
destroyed. It was a long time afterward that I learned that only a few rails were
taken up.

Question. Did he say how many were taken up?
Answer. No, sir ; there was no conversation as to that question whatever.
Question. He merely said that the only one he saw was this one sticking up ?

Answer. Tiae spoke of one rail only, w-hich he said was sticking up in the track.

Nothing was said by either of us about any other rails.

Question. Go on with your statement.
Answer. There was no reason, in the nature of the damage done the road, to prevent

its easy repair in not to exceed twenty minutes on the day previous, when the several

employes of the railroad ran an engine down to the jilace where the rails were torn up
antl, having remained a short time, returned without attempting to repair the track.

Question. What do you mean by that, Colonel ? Do you mean to convey the idea that
the managers of this road were concerned in that thing ?

Answer. I remark here in my notes a moment afterward—it was my intention to do
so—that the evidence appeared to me conclusively to establi.sh the fact of complicity
between the railroad authorities and the people who were concerned in tearing up the
road ; that the tearing up of the road was merely a pretest for not running the train.

Question. Will you give us all the facts that gave you that iieculiar impression ?

A7iswer. The facts are these. I learned from one of the employes of the road that
onlj' two rails were taken up. I have since looked at the place where it occurred in

passing over the road. They were both taken up from the same side of the road, and
in observing that place I noticed that much greater damage might easily have been
done had they chosen to do so.

Question. Then you base your impression, which you have stated, upon the vagaries
of those, whoever they arc, who tore up that road ?

Answer. No, sir; you do not let me finish the statement of facts upon which I base
my impression. The ties for a considerable distance were very rotten, and a great
many rails there might easily have been torn up. I have observed that since, having
had the locality jiointed out to me by a brakeman on the road. I learned from one of
the employes of the road, and I know the fact otficially from my records—official

records—that Captain Christopher's company, which was to have arrived liero on Sun-
day, did arrive at Chester on Saturday, and was to have come up on that Sunday
morning. They lay at Chester all day Sunday, because this train did not come down
for theui.

Question. What was the object of that train starting out on that morning from York-
ville f

Answer. To bring these troops up—that is, it would have been the object had it been
the real intention to bring them. It was expected at Chester that it would have
brought them up. You understand how this road is operated. This place is the head-
quarters, the terminus, and they run the train down from here and back.

Question. What is your information as to the purpose of running that train down at

all on Sunday morniiig? ^
Answer. My only information is that a number of persons—employ^ of the road

—

went down to the break and came back without attempting to repair it.

Question. You do not know the purpose of running that Sunday train ?

Answer. It was not a train; oulj' an engine.
Question. That could not have carried the troops, could it?

Answer. No, sir, certainly not. I would infer that there was no intention of carrying
the troops. It was certainly a matter of common rumor on Sunday moruiug here that
the railroad had been torn up the night before.
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Quesiion. Ordinarily was a train run on Sunday ?

Answer. No, sir.

Question. Wliat arrangement was there witli the commander of the soldiers there and
the railroad authorities here ?

Ansiver. The arrangement made previous to his leaving Columbia was that theYork-
ville train should meet them and bring them here on Sunday afternoon, aud that ar-
rangement was broken up by this tearing up of the track.

Question. What knowledge have you of that arrangement ?

Ansicer. I have it from the fjuartermaster who made the arrangement, and from the
officer rn command of the troops, who was to come here, aud iuferentially I have it

from my conversation with Mr. Galblp.ith, the conductor on the road.
Question. As you were seeking knowledge on all these points, why did you not go to

the president of the companj' ?

Answer. I never met him. He has never called upon me since I have been here.

Question. Is that the reason you have not called on him ?

Answer. The reason I have not called on him is because he is considered one of the
first gentlemen of the town, and I consider it his duty to call first on me.

Question. That is a matter of etiquette?
Answer. It may be so considered.
Question. Did that prevent you from investigating this matter ?

Ansicer. No, sir.

Question. Did you let this question of etiquette interfere with your proper business,

when engaged in the investigation of this act, and prevent you from going to General
Law aud asking about it ?

Answer. No, sir
;
you misunderstand me. You assume that it was my proper business

to make a careful investigation of this matter.
Question. I understood that you were doing that.

Answer. No, sir ; I simply wanted to learn the general facts, because I was required to
report whatever occurred here, and I did not care, in such a matter as that, to report
with so much minuteness as to make it necessary or advisable that I should go to see

Geneial Law.
Qu(siion. In trying to get at the general facts it did not strike you that you should

get the particular facts of the case i

Answer. Had I considered it at all necessary to go into a minute investigation of the
matter, I should certainly have gone to General Law.

Question. If there was any business communication between the quartermaster at
Columbia and the railroad authorities here, it must have been with General Law ?

Answer. No, sir; I think not. It would be with Mr. Galbraith.
Question. He is a conductor ?

Answer. Yes, sir ; but you must recollect that this is a very small road, with a. very
small force. General Law is the president, and Mr. Latta is the clerk and auditor and
secretary, aud there are no other oflicers of the road, you may say, except Mr. Galbraith,

ivho is conductor, and mail agent, and express agent—in short, the factotum of the road.

Question. Does General Law pay any attention to it ?

Answer. If he does, I do not know it—what kind of attention I do not know.
Question. Proceed with your statement.
Answer. These facts, and various others which have come to my notice, have com-

pelled me to believe that the damage done to the road was merely a pretext for not
bringing the troops here on the day after they reached Chester, and that if the railroad

authorities had chosen to do so this might have been very easily eftected. The dam-
age done the road by the Ku-Klux appeared to have been only enough to furnish a
pretext, aud not enough to do any serious harm.

Question. You are giving your impressions, or suspicions rather. You are aware that
you are under oath in regard to that paper ?

Answer. Yes, sir. I give my conclusions from facts on this point, and you will ob-
serve that thei"e is a distinction made constantly between things I speak of as from my
own knowledge and the results of my investigation. Such information—and I believe it

trustworthy— as I have been able to get shows that only two rails were removed from
their bed, but not taken away or injured, aud that no other damage was done. The
attack on the county treasurer's office was made ou the Sunday night following the'

tearing up of the i-ails, of which this act appears to have been a part, in order to secure

the necessary time before the arrival of the troops. Mr. Edward Rose, the county
treasurer, was alleged by common rumor to have been the instigator of various incen-

diary (ires which had occurred at intervals for some time jirevious. Whether it is the
fact that he had any connection with them I do not know, and have had no evidence
on the point either way.

Question. Did you investigate that point ?

Answer. In a general way I did—that is, simply to satisfy my own miud whether
thf se charges were correctly made.

Question. How were you satisfied ?
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Jiisicer. My mind was simply satisfierl of tliis fact, that I could get no evidence to

point either -way, except one fat-t, which did not lead my mind to any conclusion ; that

was the firing of a large number of shots from the i)orch of this building shortly pre-

vious to a number of tires breaking out.

Question. On the same night ?

Answer. Yes, sir, the same night ; a number of them— six or seven.

Queslion. Did you tind the fact to be that he had tired a revolver ?

Answer. That "hi; did it I do not know, but it was beyond question that the shots

were tired from this building, and were quite a uuudjcr.

Qnesilon. Did you inquire of any inmate of these military headquarters, where we
are now sitting ?

Ansn-er. This Ijuilding was not at that time occupied as such. You will remember
that this occurred previous to the arrival of the troops ; thisbuilding was occupied at

that time, however, as the county treasurer's office.

Question. You occupied it immediately afterward ?

A7)swer. It was more than a mouth afterward. There were no occupants when I

got there.

Question. Do you know there is a man now in this house who knows that Rose did
fire that volley ?

Ansiecr. If he does know that fact, I do not know it.

Question. Have you inquired ?

Answer. I have in(|uired generally of both of these men here.

Question. Did you inquire of Mr. Russell?
Ansirer.. I had the intention to inquire very minutely of Russell into that whole mat-

ter, and asked him to come to my office.

Question. Did you know that he was an occupant of this very building at the time
the volley was tired ?

Answer. If it had occurred to me to think about it, I suppose I should have thought
so, although I did not know the fact.

Question. Who did you inquire of as to that fact?
Answer. I do not feel sure that I could mention the name of an individual I inquired

of in regard to it. I had conversation with a number of persons on the subject

—

among others Colonel Witherspoou. I had a conversation with him in this very office

on that point.
Question. What was his belief?

Answer. He was merely talking of the matter.
Question. You were not inquiring about it, then ?

Ansicer. I was iuf|uiriug for his impressions and any facts that he knew.
Question. What was his impression as to who fired that volley?
Answer. To the best ofmy recollection, and I say I am in doubt as to whether this partic-

ular conversatiou occurred with Colonel Witherspoou or not, though I recollect a conver-
sation with some, gentleman in town, in which the remark was made that this volley
had been fired, and it was a signal for the incendiary fires to commence.

Question. It was a very important fact to find out who fired that volley ?

Answei: I was not investigating these incendiary- fires to any considerable extent
at all.

Question. Ought you not to iuA'Cstigate both sides of this question ?

Answer. You Avill recollect the fact that they had extended over a very considerable
nuniljcr of mouths previous to my arrival, and I was concerned in the events imme-
diately connected with and succeeding my arrival. You Avill see the reason why I

should not give the same attention to the investigation of previous events.
Question. I will ask you whether the three or four hundred cases of whipping in this

county, which you mentioned, did not include many that occurred away beyond the
time when you came here ?

Answer. It only does in the estimate of the general number, giving the date or about
the time they commenced.

Question. The reason you give now as to why you did not inquire into the incendiary
acts was because they occurred before you came ?

Answer. No, sir; that was not the only reason.
Question. W^ell, what did you mean was the reason ?

Answer. It was because they were acts that did not so immediately concern my own
affairs.

Question. Are you not here for some jiui'pose ?

Answe): Yes, sir ; to preserve public order so far as lies in my power.
Question. Is it a violation of public order to burn houses and barns ?

Answer. Yes, sir; unquestionably.
Question. AVhy did not your mind run iu that direction and investigate those things?
Answer. I have endeavored to explain to you the facts and circumstances connected

with these iucendiary fires that came to my knowledge incidentally, as I have gone
along.
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Question. Incidentally to the main purpose yon bad of ascertaining the violence on
the other side of this qnestion. Is that what yon mean ?

Answer. Perhaps partially so only.

Question. What are your politics, Colonel ?

Answer. I am an officer in the Army, bred up in a school which taught me that officers

of the army were not proper persons to mix in politics.

Question. Are you not known here as a pronounced rexiublicau?
Answer. If I am I do not kaow it.

Question. Are you not; a reptiblican?
Answer. Perhaps in the main my political opinions coincide more nearly with the

republican than with any otlier party on questions relating to public affairs.

Question. Do you vote the republican or the democratic ticket ?

Answer. I have never cast.but one vote in my life. I have never had auycounection
or association with politics. I went to West Point when sixteen years of age, and my
life has been in the Army ever since.

Question. I know it is a rule that the officers of the Army take little or no interest

in politics

Answer. I do not say that I take no interest in politics. I take a deep interest in the
affairs of my country; Init I do not take an active part in politics, and am not decided
in expressing political opinions, except it be in social or domestic conversation.

Question. You do not know whether you are a republican or not ?

Ansicei: In one sense I am not a republican; that is, there are many parts of the
policy of the republican party which I would object to as a citizen; but I do decidedly
and much more decidedly object to a great many parts of the policy of the democratic
party.

Question. With which party, the democratic or republican, do yOur affiliations and
sympathies go ?

Answer. Mostly with the republicans—more decidedly with the republicans than
with the democrats.

Question. You say you are not a partisan ?

Answer. I am not at all, sir.

The Chaiioiax. Let me suggest that the general statement be received from the
colonel, and that any extended cross-examination be defexTcd until he gets through
with that.

Mr. Van Thump. I will make it as brief as I can.

Mr. Stevknson. I suggest that any general cross-examination—that is, any cross-

examination aft'ecting the general weight of the testimony—be reserved until he con-

cludes his general sfatement ; and that any particular fact, where it may be desired,

may be intpiired of in passing.

Mr. Van Tkump. I will endeavor to make mj^ questions pertinent to the very part
of the paper the colonel is reading.

The CiiAiiniAN. I recpu'sted Colonel Merrill to i)reparethis paper in order to shorten
Lis examination—not, of course, to lengthen it. You will please to proceed with your
Btatemeut, colonel.

Aitswcr. I will a«k permission to say one word with reference to the last question
which has been put—the (piestion whether I vras not known as a pronounced republi-

can. I wish to be allowed to state that I have engaged in no political discussion of
any kind whatevi'r since I liave been here, and the reason for doing so was that I con-

sider uiy ]i(isitiou such that it would be unbefitting in me to engage in political discus-

sions, particularly in the excited state of public feeling here. Keferriiig to Mi\ Rose, I

will proceed with the statenu'ut.

Whether it is the fact that he had any counecti(m with the incendiary fires I do not
know, and have had no evidence on that point either way. From what I can learn he
was not a good character, and has since absconded, a delaulter to a large amount. His
conduct in various ways, and his political relations to the negroes, had made him very
obnoxious to the white poiiulalion of the; county; I am bound to believe justly so in

many regards. On the Sunday night referred to a Ku-Klux mob, numbering probably
one iuuulred or more, came into the town and broke open his ofHcc-room, slcei»ing-room,

and various other rooms in the same building, including a whisky shop ke})t in the

building. He escaped the mob, and fled to some place of concealment, where he re-

niaimd until the evening following, when, on the arrival of the United States troops,

he sought and obtained protection in their camp. After some days he w;is sent by the
conuuanding oiHicer of the troops to Chester, whence he went to Columbia, and shortly

disappeared. lu the building and to its contents considerable damage was done by the

mob after their failure to secure Rose. It is alleged that a considerable (luantity of

liquor from the whisky shop was drunk and destroyed by persons engaged iu the mob.
His office safe, which, he alleged, contained a large .sum of money, was not broken open,

though defaced considerably, and is now iu use by my post (luartermaster, and is as

secure as it (;ver was. Souie money contained in a wooden drawer of the counter in

the office was taken. The amount so taken was not known, but I believe it to have
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been comparatively iusiauificaDt. Some few notes of $2 and smaller were found scat-

tered on tlie floor the followiuGC morning, aggregating jirobably $ilO. The money in the
drawer was probably only what was left there to make change. The object of the mob,
I think, was the killing of Rose and not robbery, and whatever money was taken was
what was grabbed by suine minor characters when the breaking of the drawer scattered

it. From this point the larger part of the mob went to the north end of the town in

avowed search for Thomas Wright, a colored preacher, one of the county conmiissiou-

ers. They visited his home, and not tinding him, and having a couple of shots tired at

them from a neighboring field by some negroes, they left, and presently left the town.
I believe there would be no difliculty in identifying and proving the presence and

jiarticipatiou of a large number of the individuals concerned. They were seen by a
great many persons, both white and colored, and I have no doubt the majority of them
could be indicted if any eflbrt were made to that end by a graud jury that really wished
to find the facts, assisted by a zealous State's attorney.

By Mr. Van Trujip :

Question. Do you not understand that all these men were disguised?
Answer. Yes, sir; they were duriug some portion of the time. At others they were

not, according to my information. A considerable number of them reached the corner
below here, and were not there disguised, and were there recognized by a number of
colored persons. A number of them were recognized at various stages in the proceed-
ings by various colored perscnis, and, I am told, also by various white persons. In one
case I have especially in mind at this moment, and which I recall, the recognition was
by a young medical student, and was apparently one of his own comrades.

Question. Who was he, the one who recognized the other"?

Answer. Doctor Closson.
Question. Is he here yet ?

Anstver. Yes, sir. He is a young medical student.
Question. Did you talk with him about itf

Answer. No, sir.

Question. Was not he the very person to go and see and talk with about it ? Was
there any other person on earth more fit to see than Closson himself on that particular
point of his recognition of the men ?

Answer. As to the identification of an individual, it was only the identification of one
more oxit of probably twenty or thirty who. in my own mind, I was satisfied could be
identified and were identified. I proposed to give the means I had to the State's attor-
ney whenever he chose to ask for them.

Question. The point of another man being discovered amounted to nothing?
Answer. I reached the point that I had no difficulty in satisfying myself of the iden

tity of the larger part of the crowd.
Question. But you never saw Closson ?

Answer. I did not.

Question. You saw divers negroes ?

Answer. I saw only two negroes.
Question. Did you go to see them ?

Ansicer. No, sir ; I sent for them.
Question. Why did you not send for Closson?
Ansiver. I heard of Closson's identification of this fact—of that party—long after,

quite recently—alter I had ceased to take any further special interest in this particu-
lar raid.

Question. I thought you stopped inquiring because you had already enough?-
Answer. I had stopped inquiry on that, but I heard of Closson, and I speak of him

now. I heard of his connection with this identification long after I had ceased my
special investigation of the matter.

Question. Go on with your statement.
Answer. There has been no session of the court at this place since this occurrence

and so far as I can learn, no move has been made by the civil authorities in this mat-
ter except to take action on the defaulting, absconding treasurer. About two or three
weeks subsequent to this, the office of the county probate judge was broken oj^en and
a Ixix of amnumition for breech-loading muskets belonging to the State, and which
had been turned in to the slieritf by the negro militia, was taken and carried off; most
of the ammunition was subsequently distributed to a klan of Ku-Klus, which is armed
with the muskets, to Avhich it is adapted. Having a reason to believe that a quantity
of tliis kind of ammunition was in the hands of certain Ku-Klux, I endeavored to trace
the facts in this case, and found no difficulty in getting at evidence, circumstantial
and oral, which clearly to my mind traced this crime to its authors. Preceding these
events, and during the time covered by them, there occurred a large number of inoen-
diary fires in buildings of various grades and kinds—generally gin-houses and the
like—which are alleged, and I believe in most instances correctly, to have been the
work of the negroes in attempting to retaliate for real and supposed grievances brought
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upon them by the Avhites. As is likely to be the case in such iust.ances, most of these

fires entailed loss upon persons ^Yho, it might reasonably be believed, were not the
authors of the outrages ^Yhich it is supposed provoked them. From the best informa-

tion I can obtain, I iiud that this class of incendiary lires, from about December last to

the present time, luimber twenty-two, or about that, besides those which are, with
reasonable certainty, to be imputed to the negroes. There iiave been burned and torn
down some three houses or cabins, and several negro school-houses and churches

—

about four or live—which was the work of the Ku-Klux. I kuow of no instance of imn-
ishment, and only one instance of arrest of the parties concerned in any of these tires.

One, which occurred within ten or twelve days, resulted in the arrest of a negro sup-

posed to have been tlie author. Since about the 1st of last December there have
been sis murders by the Ku-Klux. I have examined the official records relating to

these cases with considerable care, and lind tliat they show as follows :

1st. Tom Rouudtree, alias Black, a negro, murdered by a Ku-Klux mob of some fifty

or sixty persons, who came to his house at nigiit, on the ."d of December last, took him
out, shot him, and cut his throat. In this case three persons were indicted, tried, and
acquitted of participation. An examination of the official record of the trial, evidence,

and findings in tliis case does not encourage much the hope—if it can be entertained

—

that acts of Ku-Klux violence can bo punished in the State courts in the present dis-

eased state of jiublic sentiment in this part of the State.

Question. You say you examined the evidence. Is it written evidence ?

Answer. It is the "judge's notes taken on the trial. In this particular case, that

is the only knowledge I have of it at all, exccjit that the statement of the fact that

sucli a murder had occurred, and that men had been tried for it, was common talk.

What I have here is derived from the official records which I obtained from the county
clerk's office.

Question. Are you an educated lawyer ?

Ansicer. I am not, but my whole family have been lawyers, and perhaps I have
learned something in that way, and I have had much expei'ience on courts-martial.

During my Army service I have often been .judge advocate of courts-martial, and for a
long time I was judge advocate of a department ; so that I am more familiar with legal

points than officers generally are.

Question. That is, so far as the laws of evidence received in the civil courts apply to

trials by court-martial?
Answer. They are identical, sir.

Question. That is more than I knew. Proceed with your statement.

A nswer. 2d. Anderson Brown, a negro, sliot and Icilled February 2;jth, by a party of Ku-
Klux numbering six or seven ; being called from his house at night and killed. Cor-
oner's inquest held ; no clev/ to the nnirder appeared in the evidence bei'ore the coroner's

jury ; and no arrests or, so far as I can learn, no subsequent ellbrts to discover the
murderers have l)cen made.

:3d. James Williams, (I would lu^re remark, parenthetically, that he is the man some-
times referred to here as .James Kainey,) a negro ; captain of one of the negro militia

companies disbanded in this county; taken from his liome at niglit and hung, by Ku-
Klux numbering about forty or fifty ; occurred about March 6th. I tjiink that is the
exact date. Corouer's inriuest developed nothing, excejjt the fact of death as stated.

No clew to the murderers found in the evidence, and no arrest made or sul)seqnent

investigation or effort, that I can learn of, to trace them. Various facts in regard to

this case are attaiuable which promise detection of the parties if properly investigated
and followed up.

4th. Alexander Leech, a negro; mcmlier of the militia comi)any disbanded ; taken
fi'om his house at night, about March 7th, by a ]>arty of Kn-Klux. abont twenty or

thirty in number ; shot, and his body thrown info Bullock's Creek, where it was found
some two weeks afterward. Record of c(irone:"s in([uest shows that no evitlence was
produced leading to det(!Ction of the murderers, hi this case it was stated to me by
two different persons—cme of them a very intelligent white man, who was present at

the inquest—that one of the witnesses had iirst stated that he did not dare testily to

what he knew regarding it for fear of the consequences to himself from the Ku-Klux,
and, receiving no encouragement or assurances of ju-otectiou, afterward stated that he
knew nothing about it. This fact do(!s not appear in the record of his evidt^uce. This
witness has since disappeared and is reported to have lied tbe country.

Question. What is the name of the gentleuian who told yon that ?

Answer. Mr. Hope, deputy United States marshal here. He is in town now. The
name of the other person is Henry Lathan, a colored man and member of the coroner's

jury which held the intjuest.

5th. Mathew Hoyce. a negro : taken out at night from thehousc where lie was living

and shot through the head and elsewhere, by about teu or twelve of the Ku-Klux
;

occurred March 1 ; shot on the door-steps.

QueJiiion. Do you kuow the alias of Boyce ?

Answer. I dicl not observe that any alias was referred to in the papers. I have
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always heard him mentioned, as Matthew Boyce. Roundtree has an alias—Black. The
inquest developed nothing further than the fact of death as related. I know of no
subsequent action or attempt at investigation.

6th. Lot Campbell—he is also called Lot Miller—a negro, shot in daylight while at
work on the plantation of Hon. B. F. Briggs, member of the State legislature. This
man died of his wounds after lingering some eight weeks. In this case no inquest has
been held. From what I can learn of the facts there would be strong evidence i^oint-

ing to two men, who live in that locality, as the perpetrators, if an investigation were
liad. The report in this case is made from inquiry in regard to the facts. There are
no official records in the county oftice in regard to it.

Question. Give us tlje sources of your mfnTmation.
Answer. Major Briggs is one of my informants.
Question. Benjamin Franklin Briggs?
Answer. The gentleman who was here a few mosrents ago as a witness. Another

informant is the sheriff. Another informant, as to some of the reputed facts, is a
negro who lives out near the i)lantation. And I learn the fact from several persons
thar it is a common rumor that the two individuals who did the shooting were recog-
nized by several persons who were in a field close by where it was done.

Question. Are the persons who recognized them known ?

Ansicer. Yes, sir, and are accessible. The impression I have, from such investigation
as I have given to the case, is that there would be no difficulty in finding sufficient

evidence to base an indictment upon in the case of the two persons.
Question. Can you state briefly the facts ?

Answer. The fects are, the man was at work on a log-chopping, in the edge of a wood.
Question. Was it in daylight ?

Ausicer. Yes, sir. He was shot from a distant hill nearly four hundred yards. He
was struck through the leg, and was at first expected to recover, but eventually died.

Two persons, one of whom iired the shot, passed persons in going to the field, and
retuining passed these same i^ersons, who recognized them. These persons saw the
smoke from the shot and heard the explosion, although the shot was fired at some con-
siderable distance from them. It is stated to me by Major Briggs that two persons,
who are supposed to be the murderers, when on their way back, stopped at a house
within, say, five hundred yards of where the thing occurred, and made the remark that
Lor Miller had been killed and they were very much afraid they would be su.spicioned of
the murder.

Question. Because they had been passing along ?

Answer. For what reason I do not know. I tell the fact as it was reported to me,
that they made the statement that they were apx)reliensive of suspicion. The addi-
tional fact was stated in the case that the people at the house, although living within
five or six hundred yards of the thing, had, at thattime,not heard of Lot Miller having
been shot at all. I believe these are about the facts in the case.

Question. Did Mr. Briggs give any reason why he did not commence a prosecution on
these facts ?

Answer. Mr. Briggs is merely the owner of the plantation on which this man lives.

Question. Was the man living on his iilantation ?

Answer. Yes, sir.

Question. A tenant of his ?

Ansirer. Either a tenant or employ^; I do not know which. I say living on Mr.
Briggs's plantation. I use that word because the people, in speaking to me of it, have
spoken of it as having occurred on Mr. Briggs's place.

Question. Is Mr. Briggs a republican member of the legislature now ?

Answer. Yes, sir.

Question. And this man was a tenant on his farm ?

Answer. A tenant or employ^.
Question. How long ago did you understand that Mr. Briggs ascertained the facts?
Ansiver. I did not ascertain anything about that. It is, jierhaps, three weeks since I

learned the fact from him.
Question. How long since you learned that ?

Answer. Substantially the same facts have been repeated to me at various times
within the last three months.

Question. Do you believe them to be true ?

Answer. I do not know that I have had any belief in regard to the truth of the state-
ment; but I have looked at them simply as furnishing sufficient light for a coroner's

j iry to commence investigation.
Question. Did it not strike you that this was very direct circumstantial evidence?
Answer. Yes, sir.

"

t

Question. Then you have a belief?
Ansicer. No, sir ; I have not. Assuming the facts to be true, I should locate the mur-

der at once upon these individuals.

Question. Is there any impediment to your prosecuting these individuals f

93 t

*
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Ansicer. I have taken tliis course : I have twice spoken to tlie coroner as to the pro-

priety of an inquest. On the first occasion lie told me he had not heard of the death

;

on the other he told me he had only heard of the death a ^veek previously.

Question. How long after the death did you first speak to the coroner ahout it ?

Aiifficer. I think it was perhaps three or four weeks.
(Juc/itlon. The body had decomposed then, perhaps, in the weather as it then existed?
Aiinivc)-. Possibly; but I did not suppose that offered any obstacle to holding an

inquest. ,1 understood it to be the coroner's duty to hold an inquest where there was
a supposed case of murder. That was my object in speaking to him, because I believed

him to be the proper officer.

(jKtslioii. Who is the coroner?
Answer. Mr. Fayssoux. One case of attempted murder has been reported to me

—

Fed. "Williams, a negro, who was shot through the lungs in daylight, while at work with
hi.s employer in the woods. He recovered from his wounds, and, I understand, has left

the country. No official investigation of this case was made beyond a visit of the sherift

to the locality, and some questioning of parties who could tell him nothiug beyond the
evident facts.

Question. That was understood to be by the Ku-Klux?
Answer. Yes, sir.

Question. Was.it by disguised men?
Answer. I do not think the persons who fired the shots were seen at all, but it is un-

derstood, as a matter of common rumor, that it wa.s an attempt at a Ku-Klux murder.
The following cases of whipping I have investigated with very considerable care, to

the end that they might be brought to trial, the parties having been ideutilied by the
witnesses, and otherwise connected by evidence with the acts of violence ;

1st. Creecy Adams, a negro woman, severely whipped, May 12, by a party of nine Ku-
Khix.

Question. Who knew them ?

Answer. The party whii>ped and the next party who is named here, and two other

persons who were inhabitants of the house at the time of the whipping; and the cir-

cumstantial evidence connected Avith the case is the tracing of the horses of these par-

ties, or a i)ortion of them, to their houses by the negro women Avho were whipped, on
the following moruiug, on the way to town. Also the seeing of one of the horses known
to belong to one of these parties, covered with red-clay mud, the night previous
having been a very rainy night.

'id. Phebe Smith, a negro woman, whipped at the same time and place by the same
party.

3d. Martha Woods, negro woman, whipped April 27, greatly beaten and abused, had
been abused previously.

Question. Arc the parties known ?

Ausinr. Yes, sir.

Qneslion. By whom ?

Answer. By her, by her sister, by her brother, and items of identifying evidence by
two nu'n, Addison Woods and Jack Garrison, who were in the house when the parties

came tliere, and by a long series of cii'cumstantial evidence, establishing the fact that
these parties were on an expedition of this kind that night, and connecting them with
various other circumstances of the kind that night.

Question. Were they disguised ?

Answer. Yes, sir. The disguise of one of these men was torn away from his face by
this girl \vhik> he was whipping her.

4tli. Hamp Hieklin, a negro man, driven from his home in this county by continued
persecutions, tied to North Carolina, jnst across the State boundary ; wliipi)ed, beaten,

and abused to an extent that compelled me to jnit him in my hospital for treatment on
his arrival.

Question. Are the parties known ?

Answ-'r. In each case, if you will have the kindness to let me finish the statement,

yon will probably get it in a more Cfuniected form. He wonld no doubt have been
killed, but escaped on the road away from the place where they captured him. It was
done by a party of Ku-Klux from this county. The parties are not absolutelj' identi-

fied by liaving been recognized by any person, but to my mind they are by a very
strong chain of circumstantial evidence. Two persons were distinctly identified on
the road n turning from the place where it occurred, and within a mile of where it oc-

curred, by t wo ditiereut persons, who saw them at two dilferent idaces. They arc clear

as to both of these two parties.

Question. That is, if they were coming from the whipping ?

Answer. Yes, sir ; and from the other circumstances connected with it ; for instance,

the identification of the htnses. Tliat case depends entirely upon circumstantial evi-

dence connecting them with the outrage. There are several of the following cases in

which I am inclined to think, from thi' investigation given so far. that the authors of

the violence can 'be indicted. They are not included in tlie foregoing because the in-

vestigation has not been as minute and complete as the above. With these exceiaions
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the follot^ing are cases of Tvliippiiig, beating, &c., in -whicli little investigation Tvas

made in any case beyond tlie.fact of whipiug :

1st. Tony Wallace, colored, and called also Tony Hill, Wright's Ferry Road, eight

miles from York, about January 10 Avas whipped and his watch stolen and house ran-

sacked for money. Does not know tlie parties.

2d. Charley Barron's Avife, same neighborhood, shortly after the above, knocked
down Avith a'gun and beaten because she would not tell where her husband was. She
still (July 13) shows marks of beating. Parties not known.
M. Andy Kitcar, (March 11,) whipped on the same night as the last; beaten and

abused severely and lobbed of $40. Had a school-house on his place which they tore

down. I learn from that boy that he recognized nearly all the parties Avho were en-

gaged in it.

Question. How does he say he recognized them ?

A)i,m-er. I did not (luestion him very closely in regard to that because it was a case in

which I had made np my mind not to make .iny particular iuvestigation.

4th. Sam Simmrell, cross-roads, Wright's Ferry road, eleven miles from York ;
got after

him a number of times ; caught him about the middle of February and whipped him
severely ; about the middle of May burnt down his house and robbed him of some of

its contents.
5th. Sam Simmrell's wife was whipped and ravished at the same time they whipped him.

6th. Jordan Tate, same neighborhood, -was caught about the middle of February, while

the gang were looking for Hamp Hicklin, and beaten severely.

7th. John Tate, son of the above, aliout the end of February, Avas whipped and beaten.

8th. Martha, a colored girl living at Jordon Tate's, was whipped about the 27th of May,
the same night that Martha Woods was whipped. That is the case spoken of a moment
ago and those acts Avere committed by the same parties who were engaged in her case.

Question. In all these instances A\-e are to infer that these men who perpetrated these

wrongs were disguised ?

Answer. Yes, sir.

9th. Abraham Webb's daughter was in Jordan Tate's house the samenight; waswhiji-
ped and made to dance.

10th. Peter Watson, whipped the same night that .Jordan Tate was Avhipped.

11th. Sylvester Barron, same night that Martha Woods ; struck on the head Avith pis-

tols and beaten with clubs and pistols. He is a boy. I will explain, though perhaps

it is not necessary, that these are taken, as you will observe, in many cases from hasty

notes made frequently on scraps of paper, and they are repeated here in almost the

language in AA'hich I took them dowii. •

Question. When you commenced to make a statement of these affairs you had intended

to make a record ?

A nsictr. Yes, sir ; in each case. .

Question. You commenced Avith an idea of forming a list like this ?

Ansn-er. No, sir ; but with the idea of reporting correctly to my commanding officer,

as I am required to do, the cases that had occurred, and also the cases Avhere there Avas

any hope at all of instituting civil proceedings or any promise of bringing the parties

to justice.

Question. Why did you not take a more permanent fonn—something like a little

book ?

Answe): I haA"e done so.

Question. I understood that the list is made up from a great variety of loose papers ?

Ansn-er. In great part it is. This is a general list of cases, as I stated to the commit-
tee, in which I had abandoned, in most cases, any intention to pursue the investigation

m the indiA'idual cases further.

Question. You say that at one time a portion of these very cases which you noAv

report j'ou concluded to abandon ?

Ansu-er. That is the case at the present time Avith most of these I am reading uoav—
all, in fiict, with the exception of liA'e or six.

Question. When did you conclude to reA'iA'e them again?
Answer. I liaA'e not come to the conclusion to rcA'iA'e them.
Question. I understand you to mean, in regard to a certain number of cases on hand,

tijat you at one time concluded to abandon them and not run them through the exam-
ination ?

Answer. I concluded to make no fui-ther examination because I had reached a point

which satisfied me that it Avas useless to proceed with the inA'estigation, as the parties

could not be brought to justice.

Question. Then at one time you concluded to abandon this Avhole thing ?

Ansica-. No, sir
; only in regard to certain classes of cases. ,

Question. Do any of these cases, now reported, belong to that class of cases?
Ansicer. I do not understand you.
Question. I understood you to say that at one time you abandoned a certain portion
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of the cases you had ou hand, because you did not think it worth while to sun them
through their entire examiuation ?

Anaivei: In a certain jiortiou of the cases I abandoned any further investigation

because I had reached a point in the investigation which satisfied me that no good, in

the way of l>ringiug parties to justice, could be effected by any further investigation
which I could make ; and this is by far the largest number of cases.

Question. You do not throw them aside?
Ansiver. I do not throw away my records in the case, although I find that some of

them have becu mislaid and I cannot put my hand on them.
Question. How do you know that ? Had they been numbered ?

• Answer. No, sir.

Question. How do you know they are lost ?

Answer. There is no difficulty, with any gentleman who has a good memory, in remem •

jbering the character of his papers. I have no difficulty of that kind.
Question. Were any of the papers that were lost so particularly marked that you now

remember them ?

Answer. I remember that a certain paper contained a record of the case of a certain

man, and now I don't find that paper. I find this is so in a number of cases.

12th. Addison Woods, beaten with a gun, aud escaped before anything more was done;
have followed him ever since until he was compelled to seek Yorkville for shelter.

13th. Sam Partlow, lives at Sahm's ISIill, ten miles from York, on Wright's Ferry road

;

about the nnddle of May.
14th. Minor Bailey, same time, same neighborhood.
1.5th. Elias Hill, a few nights after Addison Woods. •

Question. Give us the facts about Elias Hill?
A.ns^^•er. The principal facts in regard to him I have in a letter which he addressed to

me and which is now in possession of one of the committee. I think I handed it to
Mr. Stevenson at Spartan burgh.

Question. Can you recall the general facts?
Answer. The party came to his house that night ; they put a strap around his neck

and dragged him fi'om his bed.
Question. Did tliey imt a strap around his ueck in the bed?
Answei'. Before thej' took him from the house, aud dragged him into the yard, and in

the course of the whole performance he was severely beaten with a pistol aud, if I

recollect rigthly, with some other weapon. His wife was cursed and abused.
Question. Is he a married man ?

Ansive):, That is my impression ; certainly I understood that a woman who was in the
house was abused. I may have simply inferred, from the tact of there being a woman
in the house, that it was his wife. Perhaps it was his sister. She was also beaten and
cursed and struck, several times, probably, from my recollection now, and they abused
soilie other member of the family ; I think either a chikl or quite a young persou, who
was also in tlie liouse.

Question. With what violence?
Ansiver. The exteut to which the violence went in that case I do not recoUefct, if any

actual violence was done. They broke several articles of furniture.

Question. Will you mention the articles?

Answer. My recollection is now that his letter speaks of a clock—either his letter

speaks of it or one of the persons who was telling me of his losses spoke in regard to

it. You understand his crijipled condition. 1 had not seen him previous to his being
brought here.

Question From what Elias said in regard to it, you think it was a clock. If there
was any other jiregnant fact that you recollect state it.

Answer. I do not remember anything further than his physical condition, which was
evident cnoiigh.

Question. We saw that.

Answer. I do not now recall any other special fact.

Question. Did he say anything in his letter that they required him to do ?

Answer. I have a recollection of his mentioning some conversation in connection with
their hnntiifg a letter, supposed to lie in his possession, from Mr. Wallace, a member of
Congress. I femember his mentioning that fact in his letter. I do not remember dis-

tinctly any other conversation that he mentioned, except the general impression that
I have of it now is the cursing and abusing that he received.

Question. You do not remember any condition that they put upon him that he should
fultill ?

Ansiver. Yes, sir, I do now. I think he mentioned in his letter that they required
that he should not hold any more Union League meetings. I am not sure but that the
prohibition applied .Tlso to religious meetings, perhajis it may have been only general
Leagut> meetings aud meetings of negroes at his house. Beyond that I do not recollect

any special prohibition.
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By Mr. Stevenson :

Question. I have this letter here.

Answer. I can identify it.

Question. Is that the letter ?

Anstver. This is the letter, (examining a letter below given.)

,

By Mr. Van Tru:mp :

Question. Do you know whether this is his handwriting ?

Ansiver. I might say that it is, for this reason : there are only two negroes iu that

country I know of who are able to write, and this is not the handwriting of the other
one.

By Mr. Stevenson:

Question. Have you seen him ?

Ansiver. Yes, sir ; here.

Question. What does he mean by the expression "prize stick ?" (pry.)

Ansicer. I take it to mean a stick with which he helps himself about in some way or
shifts his position in the chair. He has some curious way of moving himself with this

stick. «

(The letter is as follows :)

Eev. E. HilVs report of abuse, to Major Merrill.

"Clay Hill Preclnxt, York County,
" South Carollsa, May 9, 1871.

" To whom it may coticern

:

" I sorrowfully and truthfully tell by lines the following facts : It is known by all

that, know me for the last forty years, to be among if not the worst afflicted person known
on earth still living ; not only unable to walk, sit, or crawl, or to turn over in the bed
without a prize-stick, lying all the time on my back, so drawn by the rheumatic pain
of legs, feet, hands, and jaws, mouth, head—all drawn by such jjain out of all human
shape

;
jaws so clinched that he cannot open his mouth, and can only feed himself

through a broken-out tooth or two ; and has been in this condition for the last forty-

five years ; now fifty-two years old ; was taken out of his bed by two disguised men,
laid very roughly on the gTound in his yard and surrounded by five or six ruffians dis-

guised, and asked and accused and lied on for what I never said, done or thought of:

and struck two or three times with their fist on the nose, head, and iuthe eyes, and on
the breast, and once on the head with a pistol ; and dragged over the yard by his legs

and by straps around his neck, and whipped with a horsewhip some seven or eight
lashes. And when they had exposed him for about one hour out in the cold and on the
hard ground, with the said abuse, and had broke my clock and ransacked my house,
viz : beds, boxes, bookshelves, &c., inquiring for a letter that came from Mr. A. S.

Wallace, member of Congress, in reply to my inquiry about Liberia, and how to get
there, and of a promise of better and safer times, «fcc., &c. ; threateuiug my life with
pistols, and straps around my neck, warning me with a threat to quit preaching and
holding Union Leagues ; .and also to put a card in the county paper to publish that I

renounced all interest or connection with the rexjublican party, now and forever. And
on this they left me, with a threat if I did not cease preaching and holding Union
Leagues, and put such a card in the county paper this week, they would be back to kill

me sure. And while here they ^used my sister-in-law by jerking her out doors, and
hitting her five or six lashes with a strap or whip to make lier tell what she would
not, as to where her husband and son was hid at ; breaking down and through two
doors and locks to get into both houses.

" The above is facts all done on the night of the 5th instant, between 12 and 1 oV-lock.
" N. B.—As many of my color have been killed for reporting what was done to them

by K. K. K., I, the above signed and reported, beseech the authorities, through which
this may pass and be executed, not to make known or exi^ose his name, lest lie be sac-
rificed for the truth.

" P. S.—Will inquire of the bearer of this, verbally, if the aboA^e-named subject, A'iz,

E. Hill, is not iu the above afflicted, pitiful, and sad condition, as described above,
though so abased ; and the named sister-in-law, who is his own dear aunt, who raised
him up in place of a mother."

Question. Proceed with your statement.
Ansircr. 16th. Preacher Foster, a Methodist preacher, about May 15.

17th. Wife of the same, at the same time.
l^'th. June Moore was pursued frequently ; never caught ; his wife abused and cursed

because her husband could not be found.
19th. John Tate, son of Jordan Tate, full grown, beaten at Moore's house, and es-
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caped -wiiilo bein,^^ beaten ; was fired at, but not hit, as he was running away. Word
Avas left at June Moore's with liis wife, by these people, that he would have until the
next Sunday to leave the county ; if he did not, they would kill the whole of them : oc-

curred about April 10.

Snth. Peter Phillips, Clay Hill.

21st. Jack Garrisou, 'persecuted and followed until he had to flee the country;
never whipped, because never caught. I may say, in my opinion, never killed, because
never caught.

Quesfio)). What particular circumstance in that case puts it in so strong a light?
AnsHxr. Because he has been pursued with a persistency that has satisfied me of their

desire and juteution to kill him if they could get the opportunity ; and lam influenced
somewhat also by the fact that all the negroes in that country are fully convinced, from
thti conversation generally, that they would kill Garrison if they could get the opiior-

tunity.

22d. Sol Hill was compelled to publish a card ; never caught him
;
got after him

several times ; his wife struck with a gun on one of these occasions ; whipjied and
beat one of his children, and threatened the other.

23d. Elias Hill's mother whipped same night that Elias Hill was whipped. •

24th. Francis Johnson ; his house was attacked and dog .shot ; his wife whipijcd, and
generally cursed and abused.

25th. Jesse McGill bi-aten and abused about the head, and knocked Avith pistols and
guns, same night that Addison Woods was vvhipped.

2Gtli. Pink Johnson, or Pink Hill, pursued and persecuted, and house visited several
times.

27tli. Lucinda Hill, wife of the above, was Avhipped at Bailey Barron's about the
middle of May.

28th. Julia Barron whijiped at same time and place.

29th. James Pressley, colored, was visited and threatened the same night that Andy
Kitcar Avas whipped. Was not at home; came back Avhile the Ku-Klux were tearing
down the school-house.

In thes(^ cases following I cannot give dates with any accuracy, and so omit them.
(Jiiistion. Do you knoAV Avhether they occurred before or after you came here?
Ansiver. Some of them I can specify as to date, and some of them, as, for instance, in

the cas(> of DoA'er and llambright
Qitcsi'ioii. AnsAver generally, if you can.
Aiwiver. Out of eleA'en cases there are six that I recognize as liaA-iug occurred since I

came here.

1st. William Wright, colored, wliipped and house burned. That case is in the north-
west part of th(i county. Before I go any further I Avish to say that all the cases I

haA-e given, up to this point, occurred in what is called the Clay Hill country, which is

a small part of the northeast portion of the county. It begins about twelve miles
from here, and extends to the Catawba Kiver, covering a space of probably seven by
nine miles, or that seojie of country, intgnlarly. All of these preAious eases occurred
in that ]iart of the county. All of these elcA-en cases occurred iu the uorthAvest part of
the ct)uuty, in the imnifiliate A-iciuity of King's Mountain.

(Jii(stio)i. That being a mountain region ?

Aiim-cr. Not particularly so, except the mountain itself, Avhicli appears to be a sort
of isolated peak.

2<l. Wilson Thompson, colored, whipped, same part of the county.
lid. Kdwiird Patterson, colored, whipi)ed, sanu' part of the county.
4th. .b)hii Wiiglit, colored, and .laroli Wiight, colored, Avhipped.
r)tli. John Moss, whit(>, whipped near Kiug's Mountain.
6th. Polly Weaver, Avhite Avomau, whi])ped in same locality.

7th. Abner llambright, Avhite, Avhipped and partly hanged, but let down. Near the
head of King's Creek.

yth. Crowder DoA'er, white, Avhipped.
Itth.' I'ichard Davis, colored, Avhi])])ed.

loth. 1). D. Mnllender. white, Avhip))ed near King's Mountain.
lltli. Kobin Black, i-olored, wliipped near the Avest part of the county.
I noAV come to a dilferent locality, which is specilied.

1st. Lang Bratton, Witherspoon's place, fiA'e miles from YorkA'ille cast, on wliat is

called the Government lands, purchased from the Government. That Avas about
jMarch 1. He Avas whipped on the same night that Wallace Avas, probably by the same
party. •

2d. John Wallace, Avhite man, takt^n from his house and knocked down and abused
He is a respectable man of position and means. Reason giA'cn at the time AAas his con-
nection Avith th(! State government, his being a republican, and his corresponding with
Hon. A. 8. Wallace, M. C.

By the Ciiaiuman :

Question. What Avas his connection with the State government ?



SOUTH CAROLINA—SUB-COMMITTEE. 1479

Answer. I believe they call the office "laud commissioner;" at any rate, his duties

are in soii;e way connected with the purchase of land by the State for taxes. I do not

precisely understand what the office is.

By Mr. Van Trump :

Question. Is he a white man or a negro ?

Answer. A white man of considerable prominence.
' M. Andy Barron, colored. Thorn's Ferry road, eight miles east of York. It was
about the end of April. He was whipped and beaten ; a quiet and civil old man ; no
reason given for the Avhipping. He was visited and beaten and abused ouce before,

about two months previously.

4th. Green Sunifer, at Brown's tan-yard, between Eock Hill and Thomas's Ferry road,

ten miles from town, about the end of April or beginning of May, was whipped.
5th. John Eawliuson, colored, about three miles from Brown's tan-yard, about the end

of April, was whipped.
Gth. Kial Eawliuson, on the Eock Hill road, at John Barron's plantation, about the

1st of May, whii^ped.
7th. Louis Wright, on Garrison's i>lantatiou, about eleven miles from Yorkville,

whipped badly about the end of March.
8th. Andy Barron No. 2, near Thorn's Ferry road, about the end of February,

whipped. There is a previous Andy Barron mentioned, who was a difitercnt person.

9th. Bully Avery, a colored man, Dutchman's Creek, was whipped about the end of

February. A colored man was said to have been one of thQ party.

Question. One of the whipi)ing party ?

Ansiver. Yes, sir ; the man says he is sure of it.

Question. Did he say he knew the balance were white men, or was that the only one
he discovered as Ijelonging to their race ?

Answer. He spoke of it in this way : that no white man ever could make his hand
have th(} appearance of light color inside and dark on the back of the hand by any
pigment ; aud that he did not believe there was a-man in York County that could have
handled him so much like a negro, if he had been a white man.

Question. What did he mean ? Did he say ?

Ansirer. No, sir; I could ouly judge generally that they have, in their fighting, a
strong tendency to butt, somewhat like a ram.

Question. Did he say that ?

Answer. No, sir ; I infer it.

Question. Did you see the man himself?
Answer. I talked with him and he used about that language.
Question. Did you not feel an interest to investigate that extraordinary proposition

by asking him what lie meaut ?

Answer. No, sir ; nothing further than that. I had investigated to the point that sat-

isfied me that he knew none of the xjarties, and that there was no reasonable chance of
identification.

QueMion. The substance of what he stated was that he found one was a negro, with-
out knowing whether the balance were negroes or not ?

Answer. That he was perfectly satisfied one was a negro, aud he gave that reason in
reference to the complexion of the hand.

Question. But he did not know whether the balance were negroes or whit<?s 1

Answer. No, sir; there was no question or explanation on that point.

10th. Doc. Patton, Eock Hill, whipped aljout the middle of May.
11th. Francis M. Davie, Eock Hill, a magistrate, about the middle or end of February.

In that case there has been an affidavit sent to me since this record was made or these
notes.

By the Ciiair:\iax :

Question. I will submit that affidavit and let it appear in the record here.
Answer. This affidavit I received yesterday in a letter from General Anderson, from

Columbia, Avith a request that I woiild hand it to Senator Scott if he was still here.
This is the affidavit of the man I have referred to, and I will read it

:

" F. M. Davie sworn

:

" Have been a trial justice ; on the night of March 30, 1870, three disguised men came
to my house at Eockhill, in York County, and inquired if Francis Davie was at home,
and ordered my wife to open the door. She asked them who they were, saying she
was uoti in the habit of opening the door to any person unless she knew who they were.
They replied, ' Tell Francis to open the door ; I want to see him.' I said I wouldn't do it.

They said if she did not open the door they would kill her. I, lying in bed, sai<l to my
wife, ' We can't defend ourselves, you had better get up and open the door.' Cue of them
came in and asked, ' Where is Francis V She said, ' There ho is, in bed.' I was then
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rising up, Tvheu he approached the bed. Says he, ' Francis, where arc yon ? ' He had
his haud on the little table near the bed, and grabbed with his left hand, saying, ' Come
here; I Avaut to see you.' I said, 'Do let me get my shoes ; I will walk with you.' . He
said, ' No ; damn it, come on, I want to talk with you.'' My wife said, ' O ! ain't you
going to let him put on his clothes ?' He replied, ' Never mind his clothes ; come on,'

and pulled me on as fast as iiossible outside of my gate, and turned to the left, up the
lane. A man with a white handkerchief tied around his neck, and a handkerchief over
his face, whom I believe to have been Park Wilson, the marshal of the town of Eock*-

hill, walking before me, advancing some eight or ten steps, turned around and knocked
me down with a club. The man who had hold of me also had a club, and after I was
knocked down commenced beating me with it over the arms and legs. My wife, back
in the door, when she heard them beating me, screamed * Murder !

' They called to

her to keep quiet, and one of them shot ofl' a pistol to frighten her into quietness. The
one who shot the pistol I am satisfied was William May, a clerk in Ivery & Roach's
store. After he fired the pistol he went up the lane a few steps and returned again,

saying something to the man who was beating me. The other man stopped beating
me, and he commenced beating me, saying, ' God damn you, I'll let you know who is in

command now.' After that another man of the party came around from the door and
said something, when they all ran away, and left me lying there. I don't know either

the last-mentioned man, or the one who came into the house after me. The man who
took me from my bed also took my i)ocket-book otf the little table near the bed. It

contained twenty-five dollars and some receipts. My wife found the pocket-book at

my gate where I was taken out, the receipts Iviug on the ground and the monev gone.
" F. M. DAVIE.

" Sworn and subscribed before me this 1st day of April, A. D. 1871.
" M. J. CALVAN,

" Notary FublicJ"

Question. Will you proceed with your list ?

Anawer. 12th. Edmund Eainey, about April 1. He lives in Ebenezer.
13th. Hiram Alexander, white man ; lives at Irvin's plantation, Armstrong Ford road

;

was whipped and compelled to publish a card in the Yorkville Enquirer renouncing
the repuljlicau party, April 1.

By Mr. Van Tkump :

Question. Did you see that white man ?

Ansivei: No, sir; I sent for him a number of times, but he refused to come and see

me.
Question. Did you know him ?

Ansiver. No, sir ; I did not. I do not know him when I see him
Question. Do yon know the facts? If so, how ?

Answer. From the negroes. The same party that whipped him whipped a number of
negroes.

Question. Did you see that card.
Ansu-er. Yes, sir; I am pretty sure I did.

Question. Do you recollect the form of it ?

Answer. My recollection is that this is the language or tenor: "that I hereby re-

nounce my allegiance to or connection Avith the republican party," and I think it goes
on to say sonmtliing about the League. It did not specially attract my attention. If

you will look at the newspaper for the date following April 11, you will probably find

it in the paper.
14th. Dick Wilson, Lowry'.s plantation, April 11 ; reason given, not bringing uji his son

properly, and allowing him to make republican speeches; severely beaten and whipped.
His sou is thirty years old, and they were after his sou ; but failing to catch him, caught
and whipped the old man, giA^ing that as a reason.

loth Charles Joseph, April 11 ; whipped, but not severely ; reason giA-en, his being a
republican.

l()tli. .John Bynum, a white man ; seA^erely whipped and compelled to jiublish a card
in the newspaper. In that case I haA'c several times sent for the man to come to mo
that I might fully iuA'estigate his case, but he has not done so.

Question. Did you notice that card ?

Answer. I have seen it, but do not recall its character. I remember seeing that he
had ])nblished a card.

17th. James Steele, Rock Hill road, fourteen miles from York ; a white man, generally

supposed to have l)eeu whi]ipcd for getting drunk and beating his Avife.

WesleyThomason, Limestone road, about three miles from Yorkville, about the end
of January. Kn-Klux came to his house and his father-in-law's house, took his gnn
and shot Wesley through the thigh while he was standing in the door of his house.

Question. Are all the names there negroes which are not designated as white if

Answer. Yes, sir.
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Jerry Clowncy, same neighborhood, same uight ; whipped and beaten so that he was
confined to his bed for several weeks. Eeason given, he had a gun, was a preacher, and
a sort of leader of the negroes.

Dave Bryant, lives on Herudon's place, same neighborhood, five miles from York r

whii)ped and abused about the l,st of April. No reason stated. Is a republican.

Harry Miller, an old man, same neighborhood, lives on Brigg's ]»lantation ; was
whipped and beaten until he died from this treatment ; a harmless old man, with no
particular influence.

Question. What were the particular facts ? How soon did he die ?

Ansirer. I do not know. This statement was made to me by three different negroes
who came in here to inform me of a whipping that had occurred the night previously,

in which the two women I mentioned as having been whipped were two of the party,

and this man Dave Bryant was another. This was referred to as having occurred
something like a mouth or more previous, and that Harry Miller had recently died. I

find simply the note made that this thing had occurred.

Joseph Porter, white, beaten and whipjied by the mob who attacked the county
treasurer's office.

Quesiion. On the same night ?

Answer. Yes, sir. He is one of the bar-keepers in the saloon below here in this build-

ing.

Henry Lathan, negro, severely beaten ; is still partially disabled by his beating and
whipping.
Kainey (I have not got his full name) and his wife, near Pinkney road, about six

miles from town, was beaten and abused, aud it is charged that'his daughter was raped
at the same time. That ends the list.

Question. Do you know what number you have got catalogued there?
Answer. No, sir ; lean look oveu it and see. [Counting the cases.] If I have not

miscounted them, there are sixty-eight cases.

By the Chairman :

Question. Some reference has been made in the testimony taken by this committee to
an apprehended attack upon your camp, and a request made of you by citizens of this
town for such information as would enable them to proceed asainst the parties that
were believed to be or suspected of being concerned in that apprehended attack, which
.information, it is said, you declined to give. I want from you such explanation or
information on that subject as you have.

Ansicer. Briefly, the facts ai'e these : I had reason to believe that a few young men
belonging to one of these Klaus intended to fire into my camp ; I would not call it au
attack. It was their intention, from the word I heard of it, to simply fire into it by
way of raising a row. The information I had, and my own observation of the facts in
the case, led me to believe it was possible that they might try it on, which induced me
to take no other precaution beyond the Ordinary than to have some additional men to
sleep at the stable ; that is, more than the ordinary stable-guard, in order that I might
have them at hand in case I wanted to use them during the night, and I put in the
vicinity from which they were expected to approach what we call a " silent sentry,"
whose instructions were, that if anything of the kind did occur he should quietly fall

back and let them come on. The next morning when I came out on the street I heard
and saw a good deal of stir, and learned, very much to my amazement, that the story
had been carried about the town that I was expecting an attack on the camp ; that
the troops had been in line all night, and tremendous preparations made for this attack.
Without paying much more attention to it I went on to attend to some business at the
court-house, and while there Colonel Witherspoon came up and told mo there was a
meeting of gentlemen with whom I had previously liad a conversation here in this
office ; that they had intended writing me a letter on the subject of this affair, but seeing
me then;, they asked that I would come over there aud talk with them. I went over
and explained to them the facts. W^hen I heard what they had to say, explaining what
the facts in the case were, a very general conversation ensued in regard to it, in the
course of which various remarks were made to the effect that these men ought to be
punished, to which, of course, I assented. But I am too fast. I have a recollection
that one of the gentlemen did ask me the names of the parties, but I decliued to give
them. Several persons indicated a very sti'ong desire to know the name of my inform-
ant. On that point I tohl them I had certain information, of course from a person, in
the matter, but that the information on which [ acted was principally my own obser-
vation and that of my officers, and that I could not give the name of this person and
would not do so ; that I was then in daily expectation of the appointment of a United
States cdmmissiouer, and as soon as that appointment was made these men would be
arrested on other charges, and if I found the evidence sufficient to include this, that it,

also, would be included as a violation of the Ku-Klux bill.

Quesiion. Eeferenco has been made in this examination, this afternoon, to your polit-

ical sentiments. Have you taken any action here at all which could be considered as
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having any political bearing whatever in itself, unless it be your action in endeavoring
to detect the Ku-Kliix?

Answer. None at all. On the contrary, whenever the subject has been discussed
between myself and other persons here with whom I desired and hoped to exercise an
intliience as looking toward good in this matter, I have persistentlj' insisted that, so far

as South Carolina was concerned, party divisions have no relation to the party divis-

ions at large, but that here it is j)urely and simply a question of social order.

By 5Ir. Stevenson :

Question. I desire to ask with what impressions you came here in regard to this organ •

ization generally ?

Ansicer. I came here from Kansas, where I had no knowledge at all of anything con-
nected witli these matters, except such as one gets in an ordinary reading of the news-
papers, and lip to the tinie when I reached Louisville, the headquarters of this depart-
ment, I fully believed that the stories in circulation were enormous exaggerations, and
that the newspaper stories were incredible. To satisfy my curiosity on that point
more than anythiug else, in the course of my official conversation with General Terry,
commander of the department, I asked him how much truth there was in the news-
paper stories. He replied, " When you get to South Carolina you will find that the
half has nwt been told you." Still, I came here with the idea that they were sporadic
instances of mob violence, fully impressed with the notion that they were a few occa-
sional cases that might be regarded rather as vigilance committee matters than any-
thing else. When I first came here I was impressed for a number of days with the
idea, from my conversation with the principal people here, and from the appearance of
things, that there was every probability, and I so reported, of a speedy termination of

these acts. But very soon, from the tacts bronght to my notice, I had occasion to
change my mind, and I became convinced that the Ku-Klux organization was not only
a very large one and exceedingly well organized, ITut a very dangerous one, and that
their purpose was to persist in this whenever opportunity favored them. I am now
of opinion that I never conceived of such a state of social disorganization being possi-

ble in any civilized comnmnity as exists in this county now. Although quiet, it is

now very little better than it has been previously. There appears to me to be a dis-

eased state of public sentiment in regard to the administration of justice. The out-

rages which have occurred in the Clay Hill region, I feel confident, could be controlled

by the white people thei-e very readily, if they chose to bring the force of public opin-

ion against them. But until I endeavored to stimulate that opinion myself against,

acts of this kind there appeared to be no ctibrt of the kind made by the people ; and
certainly it was the fact that public sentiment was silent ; if not sustaining these acts

it was silent in regard to them. In all my conversations with people, I have been met
constantly with the palliative remark in regard to these outrages—conceding that they
are wrong and all that—ahjiost always the eo iversation has contained the substance
of this remark, " But you eainiot but aekuowk'dge that they have done .some good," as

if lawless violence could ever do anything but harm. It is that point in the conversa-

tion of the best men of the community here which has so startled me as to the demor-
alization of ])ublie opinion.

QKcstioii. If I understand you, then, you came here predisposed to doubt the extent
and serious elianuter of this Ku-Klnx organization and its proceedings .'

Answer. Let me put it stronger even than that. I was absolutely incredulous, not
only of its extent, but of the possibility of such a state of facts as exists here.

Question. Did you st^^te wlietlier Mr.'lNuter, who was taken by the Ku-KIux in their

raid on the treasury, was whii)]ie(l or not ?

Aiisicer. Yes, sir, his name is down in the list.

Question. Dili you include, in the list of cases of violence, one which hapjiened here
last Saturday, after the arrival of the committee ?

Answer. No, sir.

Question. Do you know about it?

Answer. If you will recollect, in my testinuuiy I refi'rred to cases of outrage, which
I sjtoke of as Kn-Klux outrages; that ease on Saturday night had a .somewhat different

complexion. I do not know that that had any innnediate relation to the Ku-Klux,
although it is an outgrowth of the same feeling which produced the Ku-Klux organ-

ization.

Qneslion. Did you see the man who was sliot on that night?
Answer. Ye.s, sir; after lie was shot.

Question. How was he injured ?

Answ<r. One wound in the back, and the l>all left in the shoulder-blade, on the under
side; one wonnd tiirongh the hand, ranging through to the wrist, and thi> ball taken
out of the back of the arm, embedded between the elbow and the wrist of the left arm

;

on the left elbow was a grazing wound l)y a ball, and on either the right or left side

of the face— I am not certain of the place where it entered—but one side of the nose;

the ball entered and ranged diagonally across tlu^ head, and lodged in the jaw; and
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one shot, in addition to this, was a flesh woivud iu the right arm. There were five

wounds.
Question. Did you hear the firing ?

Answe}'. Yes, sir. .

Question. What time of night was it ?

Ansiccr. I am doubtful aljout that. I should say between 9 and 11 o'clock. It must
haA'e been after 10 o'clock, I think. The firing attracted my atteptiou by reason of my
hearing the shooting of a long arm. The first shots I heard were pistols. I was sitting

talking to Senator Scott. I first heard pistol shots, when I heard the discliarge of the
long arm, I apprehended trouble, and jumped up ; that proved to be the shot fired by
my sentinel to alarm the guard. He fired two shots.

By Mr. Yjls Trump :

Question. Not that I approve of that terrible act of violence
Answer. Of course not.

Question. But because my mission here is to get at the truth, I will ask you one
question in regard to it. I have understood that this negro had before that knocked
down the white man who shot him, and who was a i>oliceman ?

Answer. That is stated. I do not know the fact. The negro himself states very
positively that he did not.

Question. Yon have sixty-eight cases stated on your record. How, to your satisfac-

tion, have you made up the balance of the three or four hundred cases of whipping in
this county.
Answer. In this way, that I have heard of whippings from one portion of the county

—

I may say from every portion, except Fort MjUs, which is on the other side of tlie

river.

Question. You keep no record outside of these sixty-eight cases, which you have read ?

Answer. No other than you understand the fact that a portion of my notes were
mislaid. Other than that I have kept no records.

Question. Then this is just a jumping conclusion of your mind ?

Answer. No, sir; it is a reasonable conclusion.
Question. Give us the reason.
Answer. With the exception of Fort Mills, down on the other side of the Catawba

River, I have heard of numbers of whippings and violence iu every part of the county.
These sixty-eight cases lay principally in the Clay Hill region, which I described a mo-
ment ago, and iu the neighborhood of King's Mountains, at the head of King's Creek in a

very circumscribed district there, not to exceed five by two miles, and iu the neighbor-
hood of about four miles from here, on the Liucolnton road, and there iu a locality not
to exceed a mile in radius from the center ; and in localities directly east of here, and
along toward the road to Rock Ilill, and very few cases of those are noticed here ; and
in a locality toward the southeast toward Lowry's plantation ; and there the cases
noted are within the radius of half a mile—cases that all occurred the same night

;

southwest of here there is only one case. These are the recorded cases, in which 1

made ofdcial notes. They number sixty-eight, and they cover probably not one-
twentieth part of the area of the county.

Question. Then, do I understand you that you have made a geographical average ol

the county instead of a numerical average or estimate of the number of cases?
Answer. Partially so.

Question. Do j'ou suppose that because sixty-eight occurred in these small limits, there
must have occurred three or four hundi'ed in the greater limits of the county?

Anstrer. That is partially the reason. The rest of the reason is that, seeing that num-
ber of cases occurring within six miles, and knowing or believing from rumor and from
what was told me or came to me in various ways, that the number in this locality was
not above the average number elsewhere, or at least not greatly above it, I estimated
the numt>er. Further, and besides that, I took the pains to ask the sheriff' of the county,
who. next to me, I suppose, is best informed as to the number of whippings, and the
man best able to judge of the number, and he estimated them at from three to three
hundred aud fifty.

Question. Had the man kept a record ?

Answer. No, sir ; his was merely a rough estimate.
Question. Is it not a fact that Clay Hill region is the marked spot of this county?
Answer. It has been so for only a Axry few weeks—not to exceed three weeks:

scarcely that long.

(Jnestio)i. Whatever the time, it was a constant thing there?
Answer. It was the fact that they were constantly occurring there during that time.

They were innumerable almost.
Question. What proportion of these cases belong to Clay Hill ?

Ansicer. I should suppose about one-third.

Question. Then the diiierence between the reported cases on the paper yon have read
and your general estimate would be about either two hundred and thirty or three him-
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dred and thirty, and consists of tliose general cases, of wliicli you have uo record, as

you say three or four hundred cases of wliippings have occurred in the county.
Ansivei: Between three and four hundred, I said, speaking in the general way in which

one does when saying such a thing is between three and four hundred.
Question. You report on paper sixty-eight cases, and these and whatever might have

been added, had you not lost your memoranda, were cases of which you have had
authoritative iuformutiou ?

Answer. Yes, sir.

QncsLion. Thej^ are all by actual knowledge or information from these parties?
AnsiviT. Yes, sir.

Question. Have you any means of estimating what number of cases were on these

memoranda that you lost '/

Answer. I should say not to exceed twenty-five ; "probably not that number. I should
say, as an estimate, and a reasonably correct one, I am sure, between twenty and twenty-
five.

Question. Having the fact that these cases are limited to small circles in the county,
like Clay Hill and others, some of them having a radius of not more than a mile, is not
that conclusive to your mind that this is merely an exceptional exjdosiou of violence,

and not the result of a general county organization of the Ku-Klus f

Answer. No, sir ; it is directly the other conclusion I would reach from it.

Question. Have you reasoned on that subject ?

Answer. Yes, sir; my reasoning is this: From what I have been able to learn in

regard to the organization of the Ku-Klux they are organized in small Klaus, consisting

iu this town of ten, and in the county or in the country, I should say of from ten to sev-

enteen or eighteen, and that these Klaus oi^erate in particular localities. The particu-

lar Klan which was operating iu Clay Hill for a while would stop, and the Klan next
to it, or another Klan close by, would break out just north of here, for instance. That
would be on one particular night. About the time my attention might be supposed
to be sufficiently attracted to that locality to make an attempt to capture them they
would suddenly break out below here.

Question. Were they never simultaneous ?

Answer. In no instance that I recall were they simultaneous.
Question. How would these negroes discover that they were from abroad ?

Answer. How do you mean sir ?

Question. If I understand you, it is the same Klan traveling about?
Answer. Not at all : but one Klan would go and kick up their devihnent for a day or

two, and when it might reasonably be expected that they had attracted my attention

as militarj^ connnantler, they would sudderly stop, and at that time another Klan in

another part <if the county would connnence their operations.

Question. You draw upon your imagination for all that?
Answer. No, sir, I do not, because my information in regard to the matter was toler-

ably complete in most eases, and in some instances I am satisfied it became known to

the Ku-Klux that a plan had been concerted between the sheriff and myself to capture
these fellows while in their operations—to go out upon them some night when they
might 1)0 ex})ected to carry on their operations. I found, by observation, (and the
sheriif was also convinced by his observation,) that they were in the habit of carrying
on their operations on successive nights of Friday, Saturday and Sunday. The inten-

tion on our part was that, if they should break out, for instance, in Clay Hill on Friday
night, on the Saturdaj' night snliscciuent we would be present with the necessary
force to captnre them. The result of a knowledge of our plan. getting out was, that
they would break out in Clay Hill on one night, but the subsequent night would
break out below, and the; night subsecpient to that on King's Mountain, and the subse-

quent night would be in Clay Hill, and then in Rock Hill, and then down bielow here
to the south.

Question. What sort of reasoning is that ? If these fellows committed a depredation
in Clay Hill on one night, they would be dispersed long before you got there, and it

would make no difference whether they broke out in another place or not, there would
be no possibility of yonr capturing them. Suppose tliat to-niglit Ku-Klux violence is

done in Cl-w Hill
;
you would get the news to-morrow, and you would have no chance

of cai)turing them then ?

Aitswcr. Not of cai)tnring them last night, certainly, if I go out to night.

Question. Why should these pafties reason in the way that you have mentioned?
Answer. For this reason : if they had been in the hai)it, for a long time, of going out

on three successive irights of the week, they might reasonably infer that that would
attract my attention, and, when I undertook to capture them, by going out at night
and waylaying them on the roads, as was the intention, that I would go on the night
subsequent to the one on which they had appeared, if it was Saturday or one of those

three nights of raids.

Question. I do not see the force of your position.

Answer. I might explain it more fully. If I tind people engaged iu certain conduct,
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•who are iu the habit of ejiacting that coutluct on three particuhir eights of the week,
when they once begin it in a locality, and I have a desire to capture them, and I hear
of their bt^ginning it on a particular night, I -would make the effort in that locality od
the subsequent night.

Question. If they feared you at all, they -would be governed by a different rule from
operating on three consecutive nights in any one locality?

Answer. That is the very thing I was explaining; that when this plan came to their
knowliHlge, as I had reason to believe it did, then the system of operating on three
consecutive nights, which has long been the practice, suddenly stopped and they broke
out here and there.

Quesiioii. Suppose they had ascertained your idea. They would have attacked one
uiglit and stopped then and waited a Aveek perhaps ?

Answer. They did just that thing.
Question. What connection that has with an act of violence of some kind in another

locality, I do not see.

Answer. It convinces me fully that they are an organized band, and act in concert,
for this reason: if I were going to do mischief of that kind with a band organized for

the purpose, I should certainly act in exactly the way in which they are doing, and I

would mislead to as great an extent as iiossible any military officer sent to do anything
with me.

Question. You say you are acting under instructions from your chief. Who is your
chief'/

Answer. Bijigadier and Brevet Major General A. H. Terry.
Question. Have you written instructions from him ?

A nswer. I have some, but principally verbal instructions from him, given to me on
my way here.

Question. Have you the written instructions with you ?

Ansicer. There is a great deal of correspondence between us, but nothing specially

iu the form of instri'fctions on this point—nothing special and formal. There is a
printed circular, and there are instructions scattered through my official correspondence.

Question. You have no special instructions, beyond these printed ones, applying to
cases where the civil authorities ask your aid ?

Answer. No letter that I might call by itself a letter of instructions on that point.

My instructions were princiiially received in a verbal conversation with the general on
my way from Louisville.

By the Chairman :

Question. To what extent do you know that the violence in this county has had the
effect of causing the peojile to lie out iu the woods, or have you any knowledge of that
subject ?

Answer. The knowledge I have is derived from inquiry made of negroes. I have at
various times inquired of them in regard to their lying out in the woods, and only give
my estimate from what was told me. I supjiose that for a number of weeks—say
beginning a week after I arrived here—four-fifths of all the negroes in the disturbed
part of the county slept out of their houses at night ; I mean the males. Generally
the women did not.

By Mr. Van Trump :

Question. Outside of these particular localities you have mentioned?
Aitswer. Yes, sir ; in other localities. When the outrages began in Clay Hill, the

darkeys below here were all frightened and slept out. • The darkeys iu town here even
v.ould not skepjn their houses. I have known darkeys on many occasions to sleep
in my yard fur protection.

Question. Did the fact that you were collecting this kind of information come to the
knowledge of the negro population generally '?

Ansiver. If it .did, I did not know it. I do not think it did. There were ceitaia
negroes on whom I relied, but the generality of them I did not rely upon at all, because
I found them entirely too untrustworthy to confide anything to them ; and that if I

v.oJild be successful in capturing these Ku-Klux, I must keep my own counsel.
Question. Then you had special colored agents to get up this information ?

Answer. Yes, sir, in certain cases ; not to get up this information that I speak of here
in regard to the whipping particularlj-.

Question. Why not ?

Answer. Because there was no occasion for it. These people came to me.
Question. They must have understood somehow that it was proper for them to come

to you ?

Ansu-er. They regarded the United States troops as having been sent hei-e for their

protection; and having sought the civil authorities, as they considered in vain, when
they came to town with a complaint of any kind, they nattu'ally di'ifted to me.

Question. What was the office then of the special negro agents ?

Answei: It was to give me information, when it was possible to get it, concerning
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the parties, tbe men who I was satisfied belonged iu the Ku-Klux organization, by
watching their movements, in order that if any operations were contemplated I might
possibly catch them in the act.

Question. Did the discharge of this duty necessarily take them from the county ?

Ansicer. No, sir ; not at all.

Question. They lived through the county?
Ansicei'. Yes, sir.

Qnesiion. How many of that kind had you ?

Answer. Not over four or five in whom I reposed any special reliance; but it

was the fact, that any negro anywhere throughout the county would bring me infor-
mation if he had reason to believe it would be valuable to me.

Question. Do you not know they would be very proud to do it ?

Ansicer. Yes, sir, I suj)pose they would.
Question. There is that disposition, and might they not get up many fictitious cases

if they were not honest ?

Ansu-er. Of course that is possible.

Question. They would have had considerable vainglory in swelling up the list?

Ansiver. I think there is not much tendency to doing that.

Question. Did not these agents, whose special office it was to watch Ku-Klux move-
ments, understand that they were to get up information in regard to violence com-
mitted?
Answer. No, sir.

Question. Not at all ?

Answer. Not at all—not in any case. In the case of Elias Hill I was very solicitous

to get information of all the outrages in that region, because there were three or
four nights in succession in which many occnred on the same night, and I had reason
to believe that if the parties could be identified in any one place, knowing all that
they had done, I could follow them through and bring them to punishment. In
the case of Elias Hill I sent him word to investigate, in that particular neighborhood,
all the outrages committed—to have full reports of these outrages. The investigation
was directed particularly to the cases of Hamp Hicklin and Martha Woods.

Question. Whether you intended it or not, if the negroes got the word that you were
collecting this iuforniatiou would they not go to work to get it up ?

Answer. No, sir ; I do not think so. I do not think they could have got any such im-
pression as that I was getting up such information.

Question. Do yon not think the negro race, knowing you were here for the purpose,
would take cousidcralde vainglory in getting up such information as they could ?

Answer. I do not think there would be. Their temper, I think, from the conversa-
tion I have had with the negioes generally, is to ask that justice may be done them,
and they may be secured in quiet lives, and in case any action should be taken here-

toward that end they woiild honestly and humbly go to work.
Question. You are a Pennsjlvauian, are you not ?

Answer. Yes, sir.

Question. You do not know much about the negro character ?

Answer. Yes, sir, I do.

Question. The Pennsylvania negro character I

Answer. No, sir. You must remember that I left Pennsylvania at the age of sixteen
years, and have been in the South a good deal of my life. In regard to a militia pa-
rade, if it were proposed, or a puVilic procession here for these negroes, they would then
put on all the style imaginable ; but in regard to mutters which really and seriously

aflect their lives and their homes they are honest.
Question. But I ask as to those colored men engaf^ed to hunt up information, if any

such existed ; undoubtedly they got knowledge ot the fact that you were collecting
this information ?

Answer. I have no reason to know that they did.

Q^uestion. Is not the negro a vauighuious animal if intrusted with anj- authority ?

Answer. I do not think that that is so generally true that I would say it was the fact.

By Mr. Stevkxsox :

Question. How did you find the case of Elias Hill ? You say you requested him spe-

cially to investigate certain cases. Did he make an investigation ?

Answer. He did to a certain extent. I did that because I knew him to have .1 very
great inlluence among the negroes, and I knew him, from the accounts of white men,
to be a man of very jnire character and excellent sense, and I relied upon him, being
unaVde to go out there myself. It would have been imjiracticable for me.

Question. Was that overdone?
Answer. On the contrary, it was very much underdone. He did not begin to do all

that 1 wished.
Question. Do you find that as a general rule the negroes are very anxious to commu-

nicate these facts, or do they appear to keep quiet ?
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Answer. They are not very anxious to commnnicate, ami frequently I have the great-

est difficulty in getting information ; that is, in getting them to come out, in getting
it from them ; they have such apprehension of the consequences.

Question. To what do you attrihute that f

Aiisictr. To their fear of the conseqiiences. In almost every instance of outrage
they have heen threatened with death if any statement was made hy them in regard
to it. They were threatened with death in many instances if they simply told the
fact that it had been done.

Question. I see mentioned in the Yorkville Enquirer, of January 19, 1871, what I

think is connected with the case which you say was prosecuted here, hut failed.

Answer. The case against Seap'augh.
Question. Was that the case prosecuted for the outrage on Roundtree?
Answer. My recollection of the names of the men tried in the Roundtree case is that

they were Randall, Hicks, and Byars. I do not think Sapaugh Avas the name. I

have the impression that at the January term of court a case was tried for a Ku-
Khix whipping, in which the parties were acquitted. I am not sure that that was the
fact. [Examining papers.] It seenl^ that I mistook the names of the parties prose-

cuted. At any rate, I see here by the paper that at that term of court, in Jantiary, a
man named Seapaugh was charged with Ku-Kluxing, or had been charged with Ku-
Kluxing, and that one William Wright, colored, was tried and convicted of perjury,

said to have been committed at the trial of Seapaugh.
Question. Have you any knowledge of the case ?

Answer. I have no knowledge other than the fact having been mentioned to me as a
fact, a considerable time ago, that a case of that kind had occurred here ; that a man
had made a charge of Ku-Kluxing against certain parties, who had been acquitted,
and then the man making the charge had been tried for jierjury, and convicted and
sent to the penitentiary for it. I dismissed the story at that time as being incredible.

II was only yesterday or day before that the matter was recalled to my mind by the
remark that the newspaper record of it showed the fact.

By the CnAinMAN

:

Question. Have you any knowledge of wherein the perjury was said to have con-
sisted ; was it in identifying the party?

Answer. So I understand. I have no knowledge of the case at all. The records of
the county are easily accessible and would show.

Mr. Stevexsox. This item from the Yorkville Enquirer of January 19, IBfl,

which I desire to have inserted, is as follows

:

"The Cikcuit Coukt.—The circuit court for York County commenced its sitting on
Monday last—Judge Thomas presiding. The time of the court has been wholly occu-
l)ied with criminal business, and the probability is that the remainder of the term will

be consumed in the same manner. On Tuesday, Jesse Meek, Carlisle White, and
Charles White, all colored, were tried and found guilty of larceny. On the same day,
William Wright, colored, was tried and convicted of perjury in connection with a suit
tried at the last term of the court against Seapaugh, charged with * Ku-Kluxing.' At
the time of going to press the court is engaged in the case against James Caveny, for
the murder of James Martin, in October last."

YoHKViLLE, South Carolina, July 26, 1871.

WILLIAM SAHMS sworn and examined.

By the Chaikmax :

Question. Where do you live ?

Answer. Clay Hill, ten miles cast of here, on the Charlotte road.
Question. How long have you lived in this county?
Answer. Since the surrender—six years. I came here shortly after the surrender.
Question. Are you a native here ?

Answer. No, sir ; I am a native of Germany. I was raised in Philadelphia.
Question. Do you carry on a mill ?

Answer. Yes, sir; I have a mill and other machinery.
Question. The subpoena which was served on you required you to bring a book here

which was alleged to have been gotten by your wife from a person named Pressley,
alleged to contain a register of a Ku-Klux band. Have you that book ?

Answer. No, sir; that book was stolen that same night it was left there.
Question. What do you know about that book ? '

Answer. Only that it contained the constitution and by-laws. I simply took a glimpse
of it.
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Qiiestio)!. Did you see it ?

Ansirci: Yew, sir; I saw it and had it in my bands.

Question. How was it procured ?

Ain^wcr. It was like a blotter.

Questio)!. H(>w did it get into your house ?

Jmwcr. Mr. Pressley fetched it there and threw it down.
Qncstioii. Who? .

Answer. Benjamin Pressley. He came there drnuk and threw the book away. He
was doggedly and brutish drunk. He threw it down, and my wife picked it up and
put it in her'drcss pocket. He staid all uight, and when we went to bed she left it

ber dress pocket, and somebody came 4n in the night and took it ofif.

Question. Did you examine it ?

Answer. Only a glimpse.
Question. What was it ?

Ansivtr. It was only the constitution and by-laws.

By Mr. Van Tkump : %

Question. Was it a printed book ?

Answer. No, sir ; all written by band.

By the Chaik:max :

Question. Constitution and by-laws of what ?

Answer. Of the Ku-Klux Klau, as it is called.

Question. Did you learn from it who were the members ?

Answer. No, sir ; there was not a name in it I could see.

Question. How much of the constitution did you read ?.

Answer. Very little of it.

Question. How much ?

Answer. I read the first clause of it like—the way it conmieuced; that was about all.

It commenced like what the order was, and the by-laws.

Question. What did it say ? «

Ansiver, I do not mind very little about it to my knowledge. I did not cbargfc my
memory with it particularly. Tliey said they were all bound, sworn by oath, or some-

thing to that ellect, to be true to one another. That was about the amount of it. I

don't snpi)ose I read more than ten or twelve syllables of it. I didn't want to have
much to do with the book.

%)uestion. Did you understand that Pressley was a leader of the Ku-Klux ?

Answer. So be expressed himself while be was drunk. He used some very bad
language there, too.

Question. Did he never come back and demand that book ?

Answer. No, sir; he never has been to my bouse. I never saw him but once since,

and that was at a church.

Question. How do you know it Avas stolen ?

Answer. It was gone. We had a negro woman sleeping in the room where my wife

and me sleeps ; wii kept ber there to w;ut on t lie children. She waked me up when the

man was gone, and the man had carried the dress off.

Que>iti(>n. Was the dress taken?
Answer. Yes, sir ; but it has been found again—at any rate it came back to the house.

I don't know bow it come there.

Question. Have neither you nor your wife been threatened about that book ?

Ansmr. No, sir; not that I have heard.

Question. You say it bad no list ?

Answer. No, sir ; no name in it that ever I saw.

Question. Is your wife here ?

Answer. No, sir; she is in the country now, and my family is sick in the country. I

have a note from the doctor aliout it. She is with ber sister, over here at Mary Duti "s.

Question. Was she subpcenaed to bring the book f

Answer. Yes, sir; but she is not at home; she left Sunday.
Question. Was s]u> at home when the subpcrna came ?

Answer. No, sir; it came Monday; she went on Sundaj\ She would have been here

if she Jiad been at liome ; she didn'.t try to come here ; for that matter, I could bring

ber to-morrow.
Question. You say you have not the book ? •

Answer. No, sir;'l\ell you bouestly the book is not in the bouse. I wouldn't tell a

lie. I would have brought it if I bad it. I would rather you should have it than to

have it where it is. I don't know where it is.

Question. Did you uudei-staud it to be the constitution and by-laws of the Ku-Klux ?

AnswerJ Yi;s, sir.

Question. What is the full name of the man who brought it there Avben drunk?
Answer. I don't know whether Pressley has two given names or not ; wc always call

bim Ben.
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Qiiesiion. How far does he live from you ?

Ansiver, About two miles.

Question. Have there beeu many Ku-Klux operations in that neighborhood ?

Answer. No, sir ; not about me.
Question. How far away ?

Answer. I have heard of some «i mile, a mile and a half, and two miles, where they
have traveled thi^oiigh the country.

Question. What do they do out there ?

Answer. I can't tell you nothing except from report.

Question, What is the character of their operations ?

Ansiver. They whip the black ones aud the white ones that don't do right. That is

about the most I know.
Question. Have you ever heard this man Pressley's name connected with them ?

Answer. No, sir; only what he expressed himself there at my house.
Question. Did he say he was a member of the Ku-Ivlux ?

Answer. He said he was a Ku-Klux; that is all.

Question. That is all you know about it ?

Answer. Yes, sir; that is all I know about the whole affair

By Mr. Van Trump :

Question, Do you live iu Clay Hill ?

Answer, Yes, sir.

Question. Is it a township called Clay Hill ?

Answci: No, sir ; it is a village. It is my own place like. We have a post office there,
and it gives the name.

Question. How near the river is it ?

Answer. About a mile aud a half.

QueMion. You have heard of few cases ?

Answer. Very few around me. They have never pestered me while I have lived
there.

QiM^ion. How far do you live from Elias Hill ?
" Amwer, Two miles or two and a half.

Question. Which side of the river ?

Ausioer. This side of the river. The creek is between us.

Question, The most of it—whatever has been done in whipping negroes—has beeu
on this side of the river ?

Answer. Yes, sir.

Question. And Elias Hill lives on the other side of the river ?

Amwa: No, sir; he lives the other side of the creek, but we all live this side of the
civer.

Question. What creek ?

Ansiver. lilisou's Creek.
Question. A large stream ?

Answer. No, sir; my mill is on it. It runs four runners—a saw-mill.
Question. Does Clay Hill Township run the other side of the river ?

Answer. No, sir ; it is the name of the post oflSce. We call it that around there.
Question. What river is it ?

Ansiver. Catawba River.
Question. Is it the county line ?

Answer. Yes, sir; the line between South and North Carolina.
Question. Elias Hill lives on the other side of the creek from you ?

Answer. Yes, sir; the creek is between us.

Question. How many cases have you heard of up there ?

Answer. 1 declare, to be candid, I can't tell 5'ou that. There has been several. They
were there several times, but I cau't say how many. I wouldn't like to say, for I don't
know. I have generally staid at home nights, and in fact I have always had my own
black ones about me, aud I protected them aud bothered about no one else.

By Mr. Stevenson :
•

Question. Do yon know Govau Hopper ?

Ansice)\ Merely know him. He lives uji six miles above on the creek.
Question. Is he iu town to-day ?

Answer. Yes, sir ; his son is here.
Question. Govan?
Answer. Yes, sir ; I think that is his name.
Question. What is he doing here ; do you know ?

Answer. No, sir, I don't know ; but he was subptenacd like I was and had to be here.

By Mr. Van Trump :

Question. You say you read ten or twelve syllables of that book ?

Ansiver. Yes, sir ; the tirst of it,

94

1
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Questiov. What makes you thinlc it was a Kii-Klux book ?

Answer. Ho called it that anjiiow.
Qiicsiion, He called himself a Ku-Klux, too ?

ylrwwev. Yes, sir.

Question. A drunken man ?

Ansiver. Yes, sir. I didn't consider him a rational man anyhow. When he was drink-
ing he has not got a bit of sense.

Question. You did not see the word Ku-Klux in that book ?

Ansiver. No, sir; only he said it was the Ku-Klux book.
Question. And he said he Avas a Ku-Klux ?

Answer. Yes, sir ; he said he was a Ku-Klux or something like that.
Question. You didn't see a word of Ku-Klux in it?

Anmver. No, sir ; nothing about it. I saw very little in it. I was excited any how ;

he was cutting up some nasty shines there, Sunday evening, and it was as much as I

could do to manage him.

By the Chairmax :

Question Have you any idea who stole that book ?

Ansxoer. No, sir, no more than the dead, because they came there when I was asleep

YoRKViLLE, South Carolina, Juhj 26, 1871.

LANGDON CHEVES McCALLUM sworn and examined.

By the Chairman :

Question. Where do you live?

A)isu'er. Ten miles trom here, at Clay Hill.

Question. Clay Hill Township ? ^
Answer. Yes, sir.

Question. How old are you?
Answer. Eighteen years old.

Question. What business are you engaged in?

Answei: Farming.
Question. Are you living on your father's farm ?

« Ansu-er. Yes, sir, my father's.

Question. Do you know a woman named Martha Woods?
Answer. No, sir.

Question. Never heard of her?

Answer. No, sir.

Question. Do you know anything of a negro named ITamp Hicklin?

Ansiver. I have seen him to-day. I don't know anything of him.

Question. You never heard of him before?

Answer. No, sir.

Question. Were you with the party that whipped him ?

Anmver. No, sir.

Question. Where were you the night he was whipped?
Ansiver. At homo.
Qimtion. W.hat night was he whipped?
Answer. I caivt tell you the night he was wliipped.

Question. Then how do you know you were liome ?

Answer. I know, because I heard he was whipped.

Question. Wbeii did you hear he was whipped ?

Answer. I 'heard he was whipped on Sunday night. I can't tell the night.

Question. What month ?

Ansiver. I can't give the month.
* ^

Qtiestion. Was it February ?

Ansiva: I don't know the month.
Question. Was it March ? v

Answer. I don't know the month.
Question. April ?

Answer. I don't know the month?
Question. How do you know you were at home?
Answer. I know 1 was at home. I heard he was whipped. I heard he was, but I

don't know. «•

. Question. When did you hear it ?

Answer. I can't tell y(>u.

Question. How long after he was whipped before you heard it ?
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Answer. It was after lie came here to the Yankees.

Question. ^Yben did he come here to the Yankees ?

Ansioer. I don't know. •

Question. How long after ho was whipijcd did he come here to the Yankees ?

Ansiver. I don't know.
Question. Was it a week or a month ?

Ansiver. I don't know.
Question. You never heard of his being whipped until he came in to the Yankees ?

Ansiver. Xo, sir.

Question. How do you tix, then, the night you were at home?
Ansivei: I heard he was whipped on a Sunday night, and I know I had been at home

an Sunday night while he Avas whipped, all tlfis year.

Question. All the Sunday nights of this year?
Ansiver. Yes, sir ; and I heard he was whipped this year.

Question. What part of this year?
Ansiver. I don't know.
Question. Are you sure it was this year*
Ansiver. I don't know, I don't know he was whipped. *

Question. You do not know Avhether it was this year or last year ?

Answer. No, sir.

Question. Still you think you wore at home the night he was whipped ?

Answer. Yes, sir.

Question. Have you seen the Ku-Klux ;

Answer. No, sir.

Question. Do you know anything about their existing out in that region ?

Answer. No, sir.

Question. Did you never hear of their riding in Clay Hill ?

Ansiver. No, sir.

Question. You never heard of the Ku-Klux being out iu the Clay Hill Township or

region ?

Alltwer. No, sir.

Question. Who did you hear Avhipped Hamp Hickling ?

Ansiver. I didn't hear nobody.
Question. White or black?
Ansiver. No, sir.

Question. You have lived in Clay Hill how long ? '

Answer. Ever since I was born. I live in the house I was born in.

Question. You never heard of the Ku-Klux being in that township?
Ansiver. No, sir.

Question. Did you ever hear of there being a Ku-Ivlux in any jilace ?

Ansiver. No, sir.

Question. You never heard the name before?
Answer. No, sir. I don't know that there is any such thing as Ku-Klnx.
Question. This is the first time you ever heard the word Ku-Klux?
Ansiver. Yes, sir, I have heard it here.

Question. On what occasion ?

Ansiver. Since I came here.

Question. Since you came to town this time ?

Ansiver. Yes, sir.

Question. You never heard it before ?

Ansiver. No, sir.

Question. You never heard the name before you were broiight h-v^^ ?>>» R witness ?

Ansiver. I have heard the word Ku-IGux.
Question. What does it mean ?

Ansiver. I don't know. I have heard the negroes talk about Ku-Klux.
Question. When ?

Ansiver. At different times.
Question. What did they say ?

Ansiver. I heard the Ku-Klux was riding.
Question. I thought you said awhile ago you never heard that they were riding ?

Answer. I heard the negroes say it.

Question. Then you had heard of their riding, had you ?

Answer. No.
Question. What did the negroes say ?

Answer. Nothing that I know.
Question. You fey you heard them talk. What did they say ?

Ansiver. They said they were riding through the country.
Question. Then you did hear the negroes say that the Ku-Klux were riding through

the country ?

Answer. Yes.
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Question. Now, you did hear tliat tlie Ku-Klux were riding tbrongh the coiiutry?
Answer. I didn't say they were riding. I say I heard the Ku-Klus was going

through the country.
Question. You did not say they were riding through ?

Answer. No, sir.

Question. Did you hear they were walking through?
Answer. No, sir. I heard they were goiug through ?

Question. What negro tohl you 1

Ansicer. I do not know what negro it was.
Question. Did you hear any negro at all ?

Answer. I don't know ; I might have heard it. I don't know.
Question. You do not know whether it was a negro told you?
Ansicer. No, sir, I dou't.

Question. Was that a white man told you?
Answer: I don't know.
Question. Who was it told you the Ku-Klux were goiug through the country ?

Answ-er. I don't know.
Question. You rannot mind the man?
Ansicer. No.
Question. Where were you the night this Martha Woods was whijiped ?

Answer. I don't know.
Question. Did you never hear of her being whipped ?

Answer. No.
Question. What night did you hear Hamp Hickliu was whii>ped ?

jbisirer. I don't know.
Question. What night^of the week?
Answer. I don't know.
Question. What night of the week did you hear he was whipped ?

Ansicei: I dou't know.
Question. How long is it since you said you did hear it was Sunday night f

Answer. 1 heard people say he was whipped Sunday night. #
Question. Wliat Sunday night?
Answer. I don't know.
Question. Did you hear what month ?

Answer. No.
Question. Was it Sunday?
Answer. I don't know when he was whipped.
Question. How far does Hami) Hickliu live from where you live ?

Answer. I dou't know.
Question. Do you not know where he lives ?

Answer. No. I never heard of Hamp Hicklin before.

Question. Until to-day ?

Answer. No.
Question. Until I mentioned his name ?

Answer. Until to-day.

Quistion. Who tcdd you about him to-day ? ^
Answer. I saw a negro tlu;y called Hamp down here to-day.

Question. Who showed him to you ?

Answer. I don't know.
Question. You never have heard of Hamj» Hicklin until to-day?
Answer. No, sir.

Question. Thou when did you hear ho was whipped ?

Ansicer. To-day.
Question. You said awhile a^o you heard it soon after he came in to the Yankees, diJ.

you not ?

Answer. No.
Question. Did you not say a few moments ago that you heard it a short time after ho

came in to the Yankees? [No answer.] That you heard of Hami> Hicklin soon after

he came in f

Answer. Yes, sir.

Question. Yet you never heard of him until to-day ?

Answer. No, sir.

Question. Where ?

Answer. I don't know.
Question. Were you not along when he was whipped?
Answer. No, sir.

'

,

Question. Who did whip him ?

Answer. I dou't know.
Question. Who did yon hear whipped him ?

Ansicer. I never heard of no person.
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Qitestion. At the time you heard of him as having c<jme in to the Yankees, -who told

yoii ?

Answer. I don't know.
Qucsiioii. Did you hear who whipped him ?

Anstver. No.
Question. Did you hear whether they were white or black ?

Answer. No.
Question. Ku-Klux or negroes ?

Ansiver. No.
Question. Not a thing about it ?

Answer. No.
Question. How far do you live from Govan Hopper ?

Answer. I don't know—six or seven miles.

Question. Do you know him ?

Answer. I know him when I see him.
Question. Have you ever given that sign ? [Three taps on the left ear.]

Answer. No.
Question. Do you know what that sign means ?

Ansicer. No.
Question. Was that never given to you ?

Anstver. No.
Question. Have you never heard of it ?

Ansiver. No.
Question. Were you ever sworn before you took an oath here f

Ansiver. No.
Question. In any place ?

Answa: No.
Question. In a court of justice ?

^B.sicer. No.
Question. Or anj- place else ?

Jwsii'e)'. No.
Question. Do you know what an oath moans ?

^4HSJi'er. It means to tell the truth.
Question. W^here did you receive that instruction ?

Anstver. I have received that instruction from the Bible.
Question. You had taken an oath here to tell the truth, you understood ?

Answer. Yes.
Question. I want to know which is true : that you heard some time ago, immediately

after Hamp Hickling came in to tell the Yankees that he had been whipped on Sunday
night, or that you never heard Hamp Hicklin's name until you came into this town to-
day ?

Ansuxr. I heard Hamp's name.
Question. But which was -true ? \Aliich time did you hear it? . We have both these

statements in your testimony now : one, that you did hear it soon after Hamp Hicklin
came in to tell the Yankees he had been whipped on Sunday night ; the other, that you
never he.ird Hamp Hickliu'.^name mentioned until you came into town to-day.
Answer, 1 have heard Hamp's name.
Question. But which of those statements is true ?

Answer. W^hich of the statements is true ?

Question. Yes.
Ansicer. I don't understand.
Question. They cannot both be true ?

Ansiver. Explain it to me another time.
Question. I will. You said a short time ago, that soon after Hamp Hicklin came in

to tell the Yankees about it, that you did hear that he had been whipped on a Sunday
night. Now, you say that you never heard Hamp Hicklin's name until you heard it

to-day, after you came into town. Now, do you understand that both those statements
cannot be true ?

Answer. I never heard it until I came into town.
Question. Then you now say that you did not hear that he had been whipped on a

Sunday night?
Ansiver. No. Now explain that again, please.
Question. I will try to.

Answer. The last i)art of it.

Question. I am glad you are anxious to be conscientious about it. You said a few
moments ago, that you did hear, soon after he came in to tell the Yankees about it, that
Hamp Hickling bad been whipped on a Sunday night. You understand that ?

Answer Yes, sir.

Qiteslion. Theu you said to us afterwards, that you had never heard Ham.p Hicklin's
name at all, until you came into town hero to-day as a witness. Do you understand
that ?
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Ansicer. Yes.
Question. If you did never bear his name until to-day, then the other statement you

made about hearing it soon after lie came up to tell the Yankees, could not be true,

<'Ould it ?

Ansurr. I never heard Hamp's name until to-day.

Question. Understandinij the nature of an oath, and that it binds you to tell the truth,

I want you to listen to this oath

:

" I do solemnly swear that I will support and defend the Invisible Circle ; that I will

defend our families, our wives, our children and brothers ; that I will assist a brother

in distress ; that I will never reveal the secrets of this order, or anything in regard to

it that may come to my knowledge, and if I do, may I meet a traitor's doom, which is

death, death, death : so help roe God, and so punish me my brothers."

Have you ever heard any part of that oath before ?

Answer. No.
Question. Have you ever heard of the Invisible Circle before ?

Answer. No.
Question. Do you know what it is ?

Answer. No.
Question. Did you ever hear of the Ku-Klux before ?

Answer. No. I have heard there was such o. thing. I don't know.
Question. Do you know what they do ?

Answer. No. ]

Question. When did you first hear of the Ku-Klux?
Answer. I don't know.
Question, Did you ever hear of them before to-day ?

Answer. I heard the negroes.
Question. Did they tell you what they did ?

Answer. No.
Question. Who asked you to join the Ku-Klux or Invisible Circle ?

Aiisiver. I never was asked to join them.
Question. Nobody ever asked you ?

Ansiver. No.
Question. Have you never said to anybody you were a member ?

Answer. No.
Question. Never given its signs ?

Answer. No.
Question. You swear here that you are not a member of any secret organization at all ?

Answer. No.
Question. And never took an oath in one?
Atiswer. No.
Question. Who did you go to when you came to town to-day f

Answer. I don't know as anybody.
Question. When you came in here as a witness?
Ansicer. Who did I go to ?

Question. Yes, and talk to about being a witness ?

Answer. Nobody. *

Question. Did you see John Hunter ?

Ansivcr. I saw him—^just s^ioke to him, that was all.
'

Question. Did he tell you anything about being a witness here ?

Ansu-er. He asked me if I was summoned as a witness.
Question. You told him you were?
Answer. Yes.

Question. What then ?

Answer. That was all that passed.
Question. Did not he tell you to remember what the penalty was for telling anything

in this committee about tlie Ku-Klnx?
Answer. No.
Question. Do you not know him as a commander-in-chief of the Klau ?

Ansjver. No.
Question. Do you not know him as a Ku-Klux ?

Answer. No.
Question. How came you to go to him ?

Answer. He is a man from our country, and I hitched my horse in his lot and spoke to

him.
Question, He is a clerk in a store here ?

Answer. Yes.

Question. He asked you if you were summoned?
Answer. Yes.

Question. What made him think you Avould be sunnnoned?
Jnswer. He saw me in here and J hardly ever come to town.

/
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Question. Do you not come iu to the store sometimes ?

Answer. Haidly ever come iuto town—btiveu't been here since last winter.
Question. The tirst thing ho asked was if you were summoned?
Answer. No; wo talked a little, and then he asked mo if I was summoned.
Question. What led John Hunter to suppose a young man like you, that hardly ever

comes to towu, would be summoned before this committee as a witness ?

Answer. I don't know.
Question. You cannol imagine that ?

Answer. No.
Question. You had not said anything about it ?

Answa: No.
Question. And he thonght at once that you were here as a witness ?

Answer. I don't know.

By Mr. Stevenson :

Question. What do they whip the negroes out there about? What are they doing?
Ansiver. I don't know.
Question. W^hat is the matter with them?
Answer. I don't know.
Question. Have the negroes been doing anything wrong out there?
Answer. I don't know.
Question. Have there been any burnings there ?

Answer. I don't know ; not that I ever heard of.; not right close there.
Question. Have you heard of any in the township ?

Answer. I don't know exactly the lines of the township.
Question. So far as you know, have you heard of any in the township ?

Answer. I have heard of some burnings.
Question. Where?
Answer. Mr. Neli us Miller's and Mr. Warren's.
Question. W^hat was burned ?

Answer. His gin-house.
Question. Who did it?

Answer. I don't know.
Question. Who was supposed to have done it ?

Answer. I don't know that.

Question. Did you never hear anything about it ?

Answer. No.
Question. W^as it a white man?
Answer. I don't know.
Question. Is that the only burning you heard of?
Ansiver. And Mr. Warren.
Question. Where was Mr. Warren—who did that?
Answer. I don't know.
Question. Did you hear who did it ?

Answer. No.
Question. Did not the Ku-KIux do these burnings?
Ansiver. I don't know.
Qucsfion. What do you think of it ?

Answer. I don't know.
Question. Ave they not the follows who do this burning ?

Answer. I don't know who do it.

Question. Have you no opinion ?

Ansiver. No.
Question. You live with your father?
Answer. Yes.
Question. Have you any brothers?
Ansiver. Yes. ,

Question. Older or younger than you ?

Answer. Older. I am the j'oungest.
Question. How many older brothers have you?
Ansiver. Three living.

(i)Mes/io«. All living there?
Answer. No, sir.

Question. One older living there ?

Answer. Yes. sii-.

Question. Have you a gun ?

Answer. No; I have no gun. • •

Question. Has your brother a gun or pistol ?

^HSicej-. Well, he has a pistol that father gave him last spring when he went to
Mississippi. He moved off to Mississippi last spring, but did nut stay very long ; he



1496 CONDITION OF AFFAIRS IN THE SOUTHEPtN STATES.

staid seven mouths and come back, and the pistol is out of repair, and has been for a
good while.

Question. Is he as well informed as you are?
Answer. Well informed—what?
Question. Well informed about things ?

Answer. I don't know.
Question. He went off to Mississipiii ; did he go by himself?
Answer. That was last spring, a year ago.
Question. Did he go by himself?
Answer. *He went with Mr. Fiuley.
Question. He went with another man ?

Aiiswer. Yes, sir.

Question. Did he come back by himself?
Answer. Yes, sir.

Question. He did not get lost ?

Ansiver. No.
Question. What sort of a man is this negro named Hamp Hicklin ?

Answer. I can't tell you anything about it. I don't know a.nything about him.
Question. Does he seem to be a good quiet man ?

Answer. I don't know.
Question. Did you ever heax anything against him ?

Answer. No.
Question. What did they whip him for?
Answer. I don't know.
Question. Do you belong to any military company ? '
Answer. No.
Question. Do you belong to anything ?

Ansicer. I belong to my father, of course, until I am twenty-one. That is all ; I

belong to him. I belong to God, I reckon, if he will have any part with me. I don't
know that.

By the Ciiairjian :

Question. Whose place did Hamp Hicklin live on ?

Answer. I don't know.
QueMion. How far does he live from where you live ?

An-iwer. He lives—I don't know.
Question. Do you not know ?

Answer. No.
Question. Who was it you said lived about two miles from you?
Answer. I did not say.

Question. You mentioned it about somebody—who wJis it ?

Ansicer. I can't tell you. I said Govan Hopper lived about four or five miles.

Question. I thought you said somebody lived about two miles from you, and I got
the idea it was Hamp Ilickliu. You do not know where he does live ?

Answer. No, sir.

By Mr. Stevenson :

Question. What is Govan nojiper doing here to-day?
Ansicer. I don't know.
Question. Did he come with you?
Answer. No.
Question. Did you see him on the way ?

Answer. No.
Question. Did you see him here ?

Answer. Yes.

Question. Where is he?
Answer. He is out there?

^

Question. Outside of that door?
Ansicer. Out on the stairs.

Question. Out in the hall 1

Answer. Yes.

Question. With you and all the rest of the witnesses?
Answer. Yes, sir.
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YoKKviLLE, Sorxii Carolina, July 27, 1871.

I. D. WITHEESPOON sworn and examined.

By the Chaikman :

Question. Do you reside in this place?
Ansivcr. Yes, sir; I am a native of this place.

Question. What is your age?
Answer. I am thirty-eight.

Question. What is your occupation ?

Ansu-cr. I am a lawyer by profession.

The Chaikman. I will request Judge Van Trump to examine this witness.

By Mr. Vxs Trump :

Question. Were you here when Major Merrill first assumed command in this place?
Answer. I was, sir.

Question. Will you state if you were a party to a certain conference between the cit-

izens of Yorkville and the major, when he came here, as to the disturbances in the
county ?

Answer. Well, sir, I was very favorably impressed. My first interview with Major
Merrill was at a little trial here at the court-house, and I became acquainted with him.
I called to see him, I think, once—it may be twice—and was very favorably and kindly
impressed with his demeanor, and a few days—probably a week or ten days after

that—he, with Captain Hale and the sheriff of the county, came to my office inquiring
of me, as a lawyer, as I understood, to know relative to the affairs and the duties of

the sheriff with reference to calling out a posse, and to what extent the sheriff could
delegate his powers to a deputy. I referred to the act of 1839, bearing upon that
point, with which he expressed himself satisfied, and with the views I expressed with
reference to it. He was about to leave, when he stated to me—I am going into details

if you desire it.

Question. Yes, sir; goon.
Ansicer. He stated, " Mr. Witherspoon, I would like to see a number of your good cit-

izens—your elderly citizens—to have a conference with then). I am satisfied that
some means could be devised by which these disturbances would cease, and the neces-

sity of military intervention or interference would be entirely avoided ;" and he frankly
stated that he had no desire to have any military intervention at all. T told him that
if that was his object, I would, in the same spirit of candor, get up a conference with
the citizens. I asked him when it would suit his convenience. He said next day at
II o'clock would satisfy him. The next day, about 11 o'clock, I called along as I came
down from home—I gathered up, probably, twelve or fifteen citizens. I brought them
down here and introduced them to Major Merrill, and he asked me the question if

those were the gentlemen I had brought at his instance.

By Mr. Stevenson :

Question. Can you name those citizens?
Ansicer. Yes, sir; I think I can name them all. I think I can name them I'clative to

their seats here in the room. There was Judge Beatty, Mr. B. P. Boyd, E. S. Moore,
L. M. Grist, the editor of the jiaper.

By Mr. Van Trump :

Question. Then editor of the paper ?

Ansica: Then, and at this time, also. Mr. S. E. Moore—there are two Moores—Major
J. W. Avery, Dr. Bratton, W. I. Clawson, and myself. I think those are all that I now
remember.

Question. Please state the i^osition of those several gentlemen in the town here, if

j'on can. .

Answer. In what respect?
Question. In respect to their occuf)ations, for instance.
Answer. Judge Beatty is the oldest lawyer and one of the most conservative and one

of the best men in the community. Mr. Ijoyd is—do you wish me to canvass them all ?

Question. Yes, sir; give any item of character.
Answer. Mr. E. S. Moore has been the president of this railroad, and is not in any

emjdoyment, as 1 am aware, now. He is an old merchant who has failed, but a very
good man. Mr. Boyd is a grocery-keeper—a man in whose integrity of jmrpose I have
a great deal of confidence. I selected these men with reference to the fair and candid
men of the community. Mr. Grist is the editor of the Yorkville Enquirer. Mr. S. R.
Moore is a retired merchant, one of our best citizens. Avery is a merchant, and Dr.
Bratton is a practicing physician, one of our leading citizens. Mr. Clawson is a law-
yer, a registrar in bankruptcy.

Question. Under the Federal Government?
Answer. Yes, sir. I omitted one gentleman in the first enumeration, Dr. J. F. Lind-

say, a jjhysician, and one of the best I know. In fact he is my family x^hysician.
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By Mr. Stevenson :

Question. Whei'c is Major Avery now?
Answer. I have uo knowledge ; be is uot here ; where'he is I have uo knowledge at

all.

Question. Has he been here since he has been subpccnaed to come to Washington as
a witness ?

Answer. I think not, sir ; I have never seen him since.

By Mr. Van Trl mp :

Question. Go on and give ns all that was done there.
Answer. Well, sir. Major Merrill stated to me, or asked me, if these were the gentle-

men I had brought here at his request. I told him they were. He stated to them
that his object in bringing them together was to devise some means to prevent any
acts of violence in the community ; that he was not at all surprised that the Ameri-
can people were restive under military law ; that he was uot disposed to unnecessarily
force it upon them ; that there was no reason or necessity lor it, because this commu-
nity were competent to attend to their own civil matters. We agreed with him. He
said, how do you projiose to do it—by what action ? lie stated that there was no ne-
cessity for a military interference; that he was satisfied, if the proper men would take
charge of the matter, the civil authorities were competent to attend to their own busi-
ness. In that Ave agreed ; we assented to that. Then a general discussion arose as to
how that could be best accomplished. Some of the parties proposed that there should
be a public meeting in the court-house. I think, probably, L objected to that ; some
of us did. ]\Iy objection was that in a public meeting—I have seen it so often—if wo
attempted that, a few men would do the talking and.the work of the meeting, and
perha^JS others would not consider themselves bound by the action of the meeting.
Then some one suggested that we should come out in a card, and make that card very
strong and to the point.' That was generally agreed iipon—there was not a dissenting
voice—that that should be the mode adopted. I understood Major Merrill to entirely
concur in that. That card we then drew ; met together and adopted the card. I

drew the card myself. Mr. Clawson, the registrar in bankruptcy, also drew a card.
They were submitted to these gentlemen, and I think mine was adopted almost en-
tirely.

Question. Look at that article in the Yorkville Enquirer of May 18, and say whether
that is a fair statement of the proceedings of that conference.
Answer. I recognize the article, and remember it. In reference to that article, if yen

liavo no objection, I will state just what belongs to it. The editor of the paper, in
jiassiug down one day, and we both being parties to this confeicnce, showed me the
outlines of tljis piece. I told him I thought, in justice to Major Merrill, that he ought
to show it to him. He said he would do so ; of course he had no idea of publishing it

wilhout his consent. lie afterward told me he had shown it to Major Merrill, and
Major Merrill bad told him it was correct.

['J'he editorial in the Yorkville Enquirer of May 18, 1871, referred to above, is as fol-

lows:]

"A CONFERENCE—THE KU-KLUX LAW.

" A numl)er of our citizens, by invitation, visited Major Merrill, post commandant at

this place, on Saturday last, iio confer upon the subject of the disorderly and turbulent
spirit which has prevailed in this section of the State.

" INIajor Merrill expressed his regrets that bands of disguised men had recently been
whipi)iug and otlunwiso maltreating white and colored citizens of this section. He
nu'utioned incidents connected with each of theniost recent acts of violence, which
impressed those present with the idea that he is kei)t informed as to the ojierations of
disguised jiersons in this county. He stated that he had in his poss'ission the names of
a number of tli(> parties who had engaged in these lawless acts ; ami was also !n ]>ossc8-

sion of proof amply sufHeient to convict some of the persons beibre any impartial
jmy. He seemed to be amused at the idea that the names of the guilty parties were
not known to the people, and asserted that he could furnish them, and could also have
such persons arrested in a few hours. He expressed the belief that the reason Avhy
these parties persisted in such acts was the cert.'iinty they felt that no person would
dare to testify against them; and, in this connection, he exonerated the civil otlicers oi

what would appear to be dereliction in the discharge of tlu'ir duties, by uot arresting

and bringing to trial the guilty persons. For tiie reason that victims are afraid to

make comivlaiuts, uo warrants are issued, and consequently the sheritf or other pnlper
oflicer is ])owerless to make arrests.

"JSIajor Mei-rill frankly stated that his sob; object in asking a conference was that
he might induce the iuHuential citizens of the county to adopt prompt and decisive

measures to sujjpress any further disturbauce, and thereby avoid the consequences of
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military interference ; that he much preferred that the civil authorities should regulate

their own aHairs ; and that he was satisfied that if the people opposed to lawlessness

Avould unite 'ind sustain each other and the civil authorities in suppressing such acts,

domestic disorder would cease at once. He referred to the fact that a large number of

the laborers in the northeastern section of the county were afraid to sleep in their

houses, and that such a state of affairs could not longer be tolerated ; that he was
daily expecting notice that the writ of habeas corpus had been suspended in this county,

but still hoped, by the timely action of the people, the necessity of declaring martial

law would be avoided.
" It is now left with our people to say whether or not they intend to regulate their

own civil affairs. To succeed in restoring quiet and order, men must no longer with-

hold their expressed and unequivocal disapprobation. Can Ave longer permit the best

interests of society to be imperiled without a protest, when the remedy is so i)lain and
obvious ? All unlawful acts are wrong in principle, and the only difference can be as

to the remedy. In this case that remedy lies in public opi-nion. Let public opinion
condemn violent acts as wrong, and society will no longer be afflicted with domestic
disorder.

" Any further repetition of acts of violence in this county, we feel assured, will be
regarded by the military authorities, under the Ku-Klux act, as a denial of the equal
lirotection of law to all of our citizens. The military will proceed, by arresting the
supj)osed guilty parties, to suppress acts of violence, as directed under the Ku-Klux
act; a.nd parties, when arrested, Avill be delivered over to the United States marshal, to

be tried before the United States court at Columbia, Charleston or Greenville. Under
such circumstances it will be next to impossible to procure bail. The innocent as well
as the guilty are liable to be suspected, and the oxperse of trial in the United States

court will necessitate costs in procuring witnesses, counsel fees, &c., that few of our
citizens can meet.

" The Ku-Klux act comprehends all persons found in disguise, or in unlawful
assemblies on the highways, or on the premises of another. This act will be enforced,

and rigidly enforced; and unless our people at once determine tbat there must be no
further acts of violence in the county, we will soon have occasion to observe the practi-

cal operations of the law in its utmost severity and with all its unpleasant consequences."

The Witness. I can, with your permission, explain why that card and that article

do not api)ear in the same papor. We attempted at lirst to have them appear together
—at least to have the card published in that issue of the paper, but we wanted to get
as many signatures as possible, and it was afterwards concluded among all the parties

interested that we could not go around the district and get signatures enough by the
next Tuesday evening, the paper being published on Wednesday. The paper purports
to be on Thursday, but it is struck off Wednesday.

Question. What day was this conference ?

Ansiver. Friday or Saturday of the pi-evious week. I know we discussed whether it

was possible to get the card in the next paper, but it was concluded, and it so struck
the editor, that we would require until the following week.

Question. Look at that card and the signatures [sui)mitting a paper] and say whether
that is one of the iiublications, and whether it appeared in the next Wednesday's jiaper

after the conference meeting.
Answer. This is the paper of the 25th. That corresponds with my recollection of it.

Question. Is that the card ?

Ansiver. This is the card, sir.

Question. Yoii say you drew that up ?

Answer. Yes, sir.

Question. That Mr. Clawson also drew up one?
Answer. Yes, sir. There was very little difference, but I think mine was adopted as

being stronger. That is my candid impression, because I know it was suggested.
[The card referred to as xiublished in the Yorkville Enquirer of May 25th, 1871, is as

follows :]

To the citizens of Yorlc County :

"The Tindcrsigned citizens of York County, earnestly desiring the preserA^ation of
the public peace, and for the purpose of guaranteeing to all citizens the protection of
life and liberty, respectfully urge it as a common duty for every citizen to discourage
all acts of violence. We do not desire to dictate to otheis, ])ut are convinced that a
repetition of violence uuist disorganize society and result in a sjiirit of general insub-
ordination, the consequence of which may be de})lored Avhen too late to be remedied.
As members of the counuunity Avhose common interest is imperiled, we pledge our in-

dividual etitbrts and influence to prevent further acts of violence, and will aid and sup-
port the civil authorities in bringing offenders to justice. We resxiectfully solicit a
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hearty cooperation of our fellow-citizens tlirongliont the county in onr efforts to pre-
serve the peace and to prevent fnrther acts of violence and domestic disorder.

James Mason,
Alfred Moore,
E. G. Byers,
R. E. Gnthrie,
Jas. M. Lindsey,
Wm. B arris,

R. J. Withers,
J. F. Oates,
W. Y. Jones,
T. P. Whisonant,
W. S. Plexico,

S. L. Adams,
J. O. Crawford,
James A. AVallace,

W. C. Beatty,
Miles Johnson,
I. D. Witherspoon,
W. C. Owen,
J. A. Owen,
J. M. Rawlinson,
R. F. Clark,
John May,
J. L. Clark,
Thos. O'Farrell,

R. Nichols,

Ira Hardin,
G. R. Whisonant,
T. C. McMakin,
W. N. Crawford,
Thos. Falls,

Josiah Henry,
A.J. Matthews,
R. A. Matthews,
Zimri Canoll,
A. C. Pnrseley,
W. E. Sanders,
W. D. Leslie,

T. li Leslie,

•Tohn AVood,
Edwin Wilson,
Wm. Wood,
Smitli Sanders,
Ezekicl Fewell,
Joseph Wood,
A.J. Stewart,
A. Hardin,
A. H. S('a]>oek,

J.H.Dickson,
W. M. Fulton,
J. W. A\ery,
A. I. liarron,

S. R. Moore,
James B. Allison,

John S. Croshy,
W. A. Moore,
John Barron,
T. W. Clawson,
W. B. Williams,
S. M. Sadler,

S. C. Sadler,

R. M. Ihirris,

John J. Smith,
A. J. McCarter,
James Fitchet,

W. JI. Walker,
.I.P.Hood,
.^. R. Wallace,

W. P. Hobhs,
J. M. Harvey,
D. C. Turner,
W. F. Garvin,
F. M. Walker,
J. W. Grigg,
H. Dillingham,
Franklin Robisou,
Lawsou Howell,
J. T. McMackin,
O. S. Jones,
Joel McCarter,
Harvey Wallace,
Hendersmi Border,
JacksoH Wisher,
John Harris,
W. M. Stephenson,
John Caldwell,
W. Y. Love,
L. A. Johnson,
M. R. Smith,
R. M. Allison,

R. T. Allison,

Jona N. McElwee,
N. Hnlleuder,
J. E. Seapock,
M. S. Earles,

Rev. L.H.McSwain,
John C. Kuykendal,
R. S. Moore,
Richard Hare,
P. B. Darwin,
J. A. Wrav,
J. R. Parish,
W. H. Snider,

R. D. Parks,
S. A. McElwee,
J. R. Schorb,
H. C. Conner,
J. P. Herndon,
Geo. T. Schorb,
S. G. Hemphill,
J. B. Lowry,
Solomon Quinn,
Amzi Hope,
E.N. Davidson,
J. W. Neal,

J. Beatty Williams,
A. Svlvanns Wallace,
T. M. Dobson,
J. Herndon,
B. P. Boyd,
J. F. Wallace,
W. B. Metts,
A. Coward,
J. H. Barry,
J. H. Fayssonx,
E. E. McCaffrey,
A. W. Jngold,
John M. Thompson,
Eusly Elliott,

Milton Purscley,
T. D. Grist,

J. G. Ferguson,
D. C. Walker,
W. L. Grist,

J. A. Falls,

Wm. Caldwell,
J. E. Moore,
J. J. Garvin,
J. L. Gaffuey,
J. H. Adams,
W. B. Smith,
John A. Campbell,
J. C. Phillips,

D. T. Partlow,
T. W. Campbell, M. D.,

E. S. Thompson,
M. A. Bigger,
Levi Lamby,
James M. Bigger,
W. n. McCorkle,
J. A. McLean,
A. G. Dover,
L. A. McGill,
J. L. McGill,
E. A. Falls,

R. A. Pnrseley,

J. N. Thomas,
W. C. Thomas,
A. P. Campbell,
W. J. Neely,
James Simril,

A. D. Choat,
Wm. Clioat,

T. A. Douglas,
J. H. Douglas,
J. C. Hicklin,

E. F. Bell,

J. H. Clawson,
D. C. McKinney,
John Smith,
T. G. Wvlie,
J. J. Wvlie,
W. B. Allison,

S. M. Gillespie,

John R. Massey,
E. L. Glenn,
R. F. Hall,

F. H. Brown,
P. Hoover,
W. F. Lomas,
T. S. Neelv,
R. Latluin,
B. R. T. Bowen,
W. R. Wallace,
James Jones,
I>. R. Neely,
W. E. Neely,
Thos. W. Neel,
J. C. Black,
T. S. Choat,
D. W. Barron,
S. D. Simril,

T. H. Simril,

J. M. Wallace,
Jas. A. Gill,

G. E. M. Steele,

M. A. Paris,

J. A. Davison,
W. A. Partk)w,
F. T. Timberlake,
W. D. Barnes,
J. J. Barnes,
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T. P. Whitesides,
E. A. Crawford,
B. T. Wheeler,
Win. Purseley,
E. T. Faris,

A. F. McConnell,
John J. Hunter,
T. M. Graham,
W. H. Colcock,
D. C. Williams,
Frank C. Harris,
John T. Grist,

C. Whisonant,
D. B. McCarter,
Felix Quiuu,
M. Whitt,
J. W. P. Hope,
L. M. Grist,

E. M. Kerr,
J. J. AVilson,

J. W. Lawrence,
J. C. Watson,
M. Watson,
J. R. Faulkner,
Wni. McGill,
T. C. Henry,
Wm. Forbes,
J. M. Jenkins,
J. E. Love,
Andrew Jackson,
Felix Dover,
W. Hardin,
Ira Hardin, jr.,

James Carroll,

L. A. Hill, M. D.,

E. B. Faris,

F. L. Miller,

J. A. McMakin,
Arch. Dillingham,
C. F. Smith,
H. E. McFadden,
E. T. Avery,
J. B. Tate,

S. Saddler, sr.,

J. C. Miller,

J. J. Miller.

Dempsey Cook,
James E. Cook,
D. T. Cook,
W'm. Sahms,
R. II. McCully,
J. F. Carothers,
J. B. Partlow,
Jas. L. Bigger,
E. A. Faris,

W^m. Youugblood,
T. Ferris,

J. A. Stewart,
R. C. Millen,
H. W. Aiken 8,

S. W. Aikens,
Robert Aikens,
E. T. Brandon,
S. H. Williams,
S. F. Faris,

J. J. Faris,

T. L. Barron,
D. A. A. Watson,
J. A. L. M. Stewart,
J. B. Stewart^

L. R.Williams,
S. W' . Wallace,
P. McCallum,
J. T. McCallum,
L. C. McCallum,
W. A. J. McCallum,
J. D. Harper,
A. A. Barron,
Wm. Wallace,
J. D. Currence,
H. M. Jackson,
J. A. Jackson,
B. C. Pressley,

R. M. Davis,
L. Davis,
J. W. Cheek,
R. T. Gillespie,

R. M.Presslev,
David G. Wallace,
J. W. Leach,
Jeff Smith,
J. D. INIorrow,

J. M. ]\Iorrow,

T. B. W^hitesides,

G. C. Leach,
J. T. White,
Pleury Hope,
J. F. Campbell,
Joab Price,

John J. Miller,

J. H. Douglass,
B. R. Miller,

S. Neely Miller,

J. W. B. Miller,

James F. Hart.

The Witness. It was detained for that purpose one or two weeks. I cannot recol-
lect the exact length of time, but it was detained in order to get as many signatures a?
possible before the publication. That card ia contained in two or three different
papers.

Question. Here is one under date of June 1.

Answer. That is the same card. I recognize among the signatiu'es the names of some
of the very best citizens in this cfcunty.

Question. How do you characterize the signatures to the other jinper of May 25 ?

Answer. They are men of the highest respectability in the county.

The card above set forth is repeated in the Yorkville Enquirer of June 1, 1871, and
thereto are appended the following additional signatures:

E. G. Feemster,
S. M. Feemster,
W. G. Dowdle,
Thos. Dowdle,
D. W. Fowler,
S. L. Davidson,
D. J. Go.od,

J. B. Good,
John R. Patrick,
Robert Patrick,
J. L. Guy,
W. K. Hamilton,
G. L. McNeel,
C. M. Cheek,
J. W. Moore,
J. J. Ash,
T. K. McKnight,
E. N. Crawford,
H. P. Halsell,

J. M. Moore,
J. P. Moore,
R. L. Love,

Wm. R. Burris,

T. C. Burris,

A. F. Lindsay,
Dickson McKnight,
John D. McConnell,
John Burris,

C. K. AVilliams,

J. R. Williams,
E. P. Love,
Martin Moore,
J. E. Carroll,

M. L. Thomasson,
S. B. Carroll,

A. W. Osborne,
T. K. Mickle,
Charles Kidd,
Robert Hamilton,
E. Innman,
John McCarlcy,-
Jelf Garner,
J. R. Jenkins,

Robert Lindsay,
M. S. Lindsay,
W. N. Ash,
P. W. Lindsay, jr.,

R. W. Love,
S. D. Lindsay,
J. B. McConnell,
S. M. Love,
P. W. Lindsav, sr.,

J. M. Wallace,
R. McConnell,
N. J. Roberts,
S. B. Lathan,
J. L. Carroll,

R. W. Burris,
W^. F. Moore,
P. E. Moore,
W. B. McConnell,
Jas. Gourley,
F. M. Galbraith,
W. P. Brannon.
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The Witness. The object was to get the A'^ery best men in the county to lend their
influence. I exerted myself personally to accomplish that end. I think the card
appeared in as many as three or four ditferent paxjers.

Question. Here is one of June 8, 1871.

Ansicer. That is the same card with additional signatures. I sec here the name of
the former comptroller general and other names.

The additional names apxieudedto the card published June 8, 1S71, in the Yorkville
Enquirer, are as follows

:

H. Turner, J. B. Wil5ins,
H. D. Duncan, A. S. Hopper,
J. P. Moss, E. H. Moss,
R. P. Morgan, H. H. Hicks,
J.S.Mintz, A. S. Bridges,

John Hicks, J. K. Smith,
Asberry Duncan, W. S. Byars,
Capers Duncan, John M. Sarratt,

H. F. Adickes, INIartin Turner,
J.W, Isom, J. B.Mintz,
J. F. Isom, John G. Bridges,

B. F. Talbot, M. L. Ross,

Lee Wylie, H. K. Nash, jr.,

J. C. Crawford, R. P. Fnlkes,

R.W.Moore, Jesse Blanfou,
D. Gaston, John C. Smith,
E. J. Mintz, Adolphus Smith,
R. A. Blanton, Elias Johnston,
H. W. Holt, W. E. Cantrell,

A. F. Moore, Terrel Smith,
JoMa. Moore Joseph Black,

J.G.Webber, . G.W.White.

Question. Here is one of June 1.5, 1871 ; is that a duplicate of that card ? '

JjfSH'cr. Yes, sir; with additional signatures.

The additional signatures published June 15, 1871, in the Yorkville Enquirer, are as

follows

:

John G. Black, M. D.,

O. R. Guntharp,
T. B. Depriest,
T. J. Bell,

J. D. F. Duncan,
John L. Parker,
W. W. Gaftne^,
Wm. C. Black,
E. H. Bridges,
W. L. Bridges,
R. E. Porter,
Silas ISIoss,

W. D. Camp,
J. W. Moore,
W. D. Gaston,
Jt)lin Moore,
H. P. Hopper,
D. M. Williams,
A. H. Moore,

,

G. C. M. Moore,
W. L. Hopson,
G. L. Moore,

J. M. Ford,
J. E. Adams,
J. H. Neeley,
Wm. A. Henderson,
J. F. Jackson,
D. M. Ford,
J. H. Hill,

J. L.Jackson,
S. M. Jackson,
Wm. Dreunen.

W. M. Adams, J. T. Davis,

S. E. Jat-kson, J.A.Adams,
J. A. Hill, Z. S. Hill,

J. B. Jackson, R. T. Smith,
W. N. Abernathy, W. S. Adams,
J.J.Thomas, A.M.Hill,
S. W. Jackson, H. M. Hill,

W. K. Pnrsley, D. J. Jackson,
Joiin M. Jackson, J. R. McCully,
M. Stearnes, S. B. McCully,
L. J. Parker,

Question. You have no doubt that these are proper signatures?
Ansiccr. I know a great many of these men personally. Some of them I only know

by family counectious. I presume I do ; but the majority of them I know personally.

I had no iustrumeutality in circulating these outside cards. They were circulated by
country peoiilc. They came in here and got copies of it, and circulatiid them in their

respective mighborhoods. They stated that their object was to enlist the whole com-
numity in the nuitter. My impression is that these papers embody about four hundred
names.

Question. Have you any impression about what was the entire number?
Answer. My impression is that they rise five hundred or six hundred. I do not state

it definitely. In the first i)aper I think I counted three hundred and four, five, or six,

and if I am not mistaken some cards came in which were not published. I think
the editor told me so, but I will not state that positively. I got that impression fi-om

him or some one else.

Question. Then the plan and terms of that conference with Major Merrill were faith-

fully carried out ?

Ansieer. Yes, sir; after that card had appeared,! was on a committee of three or four

or five to ])resent that card to Major Merrill, and ask him whether it was satisfactory.

1 came and ])rcsented it right in tliis looni, and he stated that it was satisfactory, and
he was gratified at the spirit manifested ;'that he would forward a copy of it to Gen-
eral Teriy, to show him the steps that had been takeai here to preserve the i)eace. I

do not know that those were the verj- words, but tliat certainly was the purport of
his statement.
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Qiiesiion. From your information of the reports of violence tlirongli the country gen-

erally, state what relative amount of these violences occurred after the. 18th of May, as

compared with what occurred before, and what effect this paper had, if any.

Aitsti-er. I think it had a very positive and salutary eifect. I have heard, since the

publication of that card, that there was some disorder, but have never been able to

trace a single instance. I heard in the Clay Hill country—in fact. Major Merrill told

me—of some local trouble out there. I never heard of the particulars at all to this

day. I do not pretend to say they did not occur; understand me upon that point.

Questio)!. Please state what you'kuow of an alleged raid that was about to be made
upon Major Merrill's camp at any time.

Jnswer. All that I know is this: on Monday—I suppose it has been four or live or

six weeks ago ; say within the last two mouths, aud pretty far back in the last two
months—I came down the street, and discovered there was some little exhibition of

anxiety or excitement. I soon found that there had been some demonstration about
the camp, thi'ough the citizens.

Quesiion. That is, you learned it through the citizens.

Answer. Yes, sir; that there had been some demonstration about the camp. One
gentleman said a soldier came to him that night, and there asked, or demanded—I will

not say which—but requested the use of his lane, and please not to lock it—it seems
he had been in the habit of locking it ; that that Sunday night they might have occa-

sion to want to carry the horses, or have some access between the camp and the stable

there. I heard furthermore that a good many horses were saddled. This was hearsay
to me, for I was in bed, and only knew it next morning. Some gentlemen of this place

came to me aud insisted that inasmuch as I had been the means of getting up this con-

ference, I should try to see Major Merrill, and know the cause of this disturbance, that
the parties might in good faith ferret it out aud know what it meant. I told them that

I declined to doit; that I did not want to become personally officious; that Major
Merrill might so regard me. They then met. Several gentlemen, a number of those
in the first conference and others who were not in the conference—I could mention
their names—came to my office. Judge Beatty was among them. He was rather the
chairman of the first meeting—one of the oldest and best citizens of the town. They
came over to my office. At first they suggested that they would address a very respect-

ful note to Major Merrill, inquiring into the cause of this disturbance.
Qiiesiion. That was IVIonday ?

Answer. Yes, sir, early in the morning ; I do not thi"nk it was later than 8 or 9

o'clock. The matter w as agitated ; but by 10 or 11 o'clock these parties came to n)y
office, and first discussing the propriety of addressing a note of inquiry, in a respectful

manner, to Major Mei'rill. When Major Merrill appeared in the clerk's office, which is

not more that forty or fifty feet probably from my office, and in full view—you can
look IHirough the window and see it—some one discovered him there, and they stated,
" It is no use to be formal in this matter." Mr. Boyd, I think, said, " Witherspoon, if

you have no objection, I will bring in Major Merrill, and we will talk this matter over."

I told him I had not the least. He brought Major Merrill in, aud some one asked him in

reference to the rumored disturbance at his camp. He made light of the matter, and
said it was altogether a mistake; that there was really no disturbance at all ; that
he had had an inspection that night, and had put a double guard over his stable, but
that was all that was unusual ; that he had heard that two or three reckless young
boys or young men intended to fire into his camp, and that he or somebody else ou
Sunday evening had discovered one of the men inspecting or supervising—looking
around about the camp—aud that he was a little more vigilant that night than usual,

but at the same time he stated that he really had no apprehension of an attack himself,

but still adopted these precautions. He said he would have giA'en them a warm reception
if they had come. They then asked him— Dr. Bratton, and Mr. Boyd, and two or three
interested—"Now, Major, you know the pledge and obligation we have taken in this

regard. We propose now, in this meeting, no more or less than to ask you to please
to furnish us such information as you have, to enable us, in compliance with these
pledges, to bring those parties to justice."

(Question. Had Major Merrill stated that he had the names of certain parties before
that?

Ansicei: Yes, sir, he stated that he knew the names.
Queslion. Was Mr. Avery one of the parties in that conference ?

Answer. Yes, sir; he was in that conference. The major did state that he knew who
they were.

By ]\Ir. Van Trump :

Question. About how many ?

Ansiccr. About three, I think. He said that he had learned or knew that three had
threatened, aud that only one had been seen observing about the camji.

Question. Did he not say something about a list of names that he had, that belonged
to this organization ?



1504 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Answer. Yes, sir ; he stated tliat bcre iu the couference ; he said he had the names.
Question. Of how many ?

Ansu-cr. He did not say how many, but he said he had several names, and could have
them arrested, just as that notice states there, in a very short time.

Question. Go on.

Ansiver. He stated that he knew who those three men were, I nnderstood ; and those
gentlemen said, " Give lis the names, and Ave promise yon, in good faith, that we will see

that these parties are brought to justice." He said, " I must decline for considerations

of public policy," or something of the kind. He declined to do it, and stated that he
had no doubt that these parties meant what they said.

Question. That is, the gentlemen present?
Answer. Yes, sir. He would accord to them the sincerity of purpose in this matter,

but for I'easous best kuown to himself he thought it imprudent, under the circum-
stances, for him to reveal the names. Some of the party, old Judge Beatty among
others, insisted that we ought to know the names ; that it was not right ; that these

parties might or might not be very irresponsible ; that if he would let us into a con-

ference with him, with reference to the supposed attack on the camp, we might be able

to give him some light on the matter.
Question. Do you recollect whether Mr. Graham was there ?

Answer. He was.
Question. Was he one very earnest ?

Answer. He was. I recollect he got up and, iu quite an animated manner, not un-
kindly at all, insisted that Major Merrill ought to give us the names. I remember he
got up from his seat and went up and talked with Major Merrill, saying he was mis-

apprehended.
Question. Is that about all connected with it ?

Ansicer. Yes, sir. I know nothing else connected with it, only Major Merrill declined

to give the names, and we broke up iu a pleasant humor, but still the parties insist-

ing that they thought he ought to have given the names, and stating that their i)ur-

pose was to use every exertion to put these men through without fear or favor.

Question. You are a practicing lawyer here ?

Answer. Yes, sir.

Question. What are your means of knowing what has transpired in the county gen-
erally '?

Answer. Well, I suppose, judge, you have a pretty good idea; I am a practicing law-
yer here, doing a jirettj' fair praetice, mixing up, more or less, every day with the peo-

ple from all parts of the county.
Question. Give us your best judgment, from your information

;
you have been pretty

constant in the county ftince the last election ?

Answer. Yes, sir ; I have not been out of the county, except on two occasions to go
np fifteen miles to see my wife's father, who was quite sick ; otherwise I have not been
out of the cor])orate limits for six months.

Question. Give us your best information with regard to the disturbances in this

county at the last election by men in disguise ?

Answer. Well, sir, there is no doubt about the matter. There have been several men
killed since the last election.

Question. Can you give the names and circumstances ?

Answer. 1 will give them to the best of my recollection. The first killing I remem-
ber was Roundtree, \ip in the upper side of the district.

Question. A negro man ?

Answer. Yes, sir.

Question. Give the next name.
Answer. I cannot say it is next in order, but I will go around the county as they oc-

curred. The other was a man who took the name of Ijoyce.

Question. What other name f

Answer. I do not know his other name ; it is in the Bethel country. He formerly be-
longed to I'naclicr Boyce. I talked to Boyce about it. The next man was a man
named Anderson ISrowu, aboiit three or four miles above here, one Saturday. An old

man in the u]>per countiy I lieard was shot ; I think his name was Lot Campbell.
Question. Shot in the lield i

Answer. Yes, sir ; I have learned since that he died. I take it for granted that is so ;

I do not know it. Then there is a man named Jim Williams, below here, who was said

to have been hung.
Quest'on. That makes five.

Answer. I think, as will as I remember, a negro man named Leech disappeared, and
was afterward found with evidence of violence upon his person. Now, sir, that is all

the killing I know of, or have heard of, that I now remember. I know nothing per-

sonally of it, but I have never heard of any others.

Question, Have you paid some attention to tliis whipping business, said to be by men
in tlisguise, of negroes and a few white men '?
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Ansiver. In a general way I have. As names have come into my office that I did not
know, I asked, because I felt interested in the matter. I wcinld ask a man who camo
into my oflice as to the condition of affairs in his part of the county, if parties wero
quiet and orderly, and in that way I could, hear now and then that certain men had
been whipped.

Question. Have yon any honest impression, and if so, what is it, in regard to the num-
ber of whippings in this county by disguised men since the last October election ?

Ansicer. ISTow, judge, I should have to estimate them just in a lumj). Under my
general impression, 1 would say, sir, that they could not exceed forty or fifty. It might
possibly be beyond that, but that is my impression.

Question. Those are cases you are satisfied, from actual information which you got,

took place ?

Answer. Yes. sir ; there is no question in my mind that there are a great many ru-

mors that are groundless with reference to these things. I have never had occasion to

specially investigate the matter, but I have heard, in a general way, of reports and ru-
mors that have been made with reference to cases. 1 do not remember the distinct

cases which proved to be groundless, but I really say, as to my general impression, and
I have thought and reflected over the matter, that they are not to exceed forty or fifty,

all told ; and that is a very large number, because, as a general thing, from what I

can learn, they would, on a plantation where there were thirty or forty colored persons,

scare or whip one boy, but probably that woiild be all you would liear ot in a night's

raid or a night's transaction. Occasionally they would go from one place to another.
Question. What is the fact in regard to the negro population in this county, as to

whether they bear more than one name ?

Ansicer. They do.

Question. Is that common?
Answer. Yes, sir ; the tax-collector cannot find half of them.
Question. What?
Ansicer. The tax-gatherer here told me the other day that a great many ofthem evaded

the taxes by changing their uames, starting out with their former owner's name, and
changing it occasionally to John Brown or John Smith, or something else.

Question. Outside of temporary change, is it a fact that a large pro[)ortion of the ne-

groes in this country ordinarily go by two names—one the name of the old master,
and the other a nanie assumed since freedom ?

Answer. A great many have done so. I will give an instance. I was asked by a
United States census-taker, and it showed how loosely he attended to his business, with
reference to the names of the colored persons on my lot. I told him I did not know

—

to go up and find out. He said he would take my recollection. I gave him the nama-
of a girl. Louisa Miller, whose former owner was Miller. I fcwmd, on going up home,
it was wrong— it proved not to be the name she then went by at all. Amoug my own
family servants—that is, my father's estate—I would not know where to find them
at all.

Question. I will call your attention to some special cases. Have you, as a lawyer,
frequently acted by request of others, and among the rest Major Merrill, in assisting
in the jirosecution of cases in this county ?

Ansicer. Well, sir, I think probably I have represented the solicitor in his business
more than any other man here. I cannot say more, but as much so as any other man
here.

Question. WTiat was don^n regard to trying to get the perpetrators of the killing of
Ronndtree punished ?

Ansicer. A man named Byars and one named Hicks, in this county, were arrested
and lodged in jail, and a man named Randall, from North Carolina, over the line, was
also chai'ged with the homicide of- this man.

Question. Was he arrested ?

Answer. No, sir ; he came down and surrendexed himself as a prisoner. The day he
surrendered himself an application was made, under writ of habeas corpus, for bail.

The solicitor of this circuit, Mr. Brawley, of Chester, requested me to represent him.
I did so before Judge Thomas.

Question. Let me ask you there, is it the system in this State to have circuit solic-

itors or prosecutors Instead of for the counties ?

Answer. No, sir ; they have a circuit, and the judge has the authority to select out
the solicitor.

Question. There is no official prosecutor, except for the circuit ?

Answer. No, sir.

Question. And that includes several counties ?

Answer. Yes, sir. He is the solicitor of four counties, and whenever any legal ques-
tions arise he has to substitute some one, if it is inconvenient to attend himself.

Question. Proceed.
Answer. We went before Judge Thomas, and to my mind—as I expressed to Judge

95 t
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Thomas in the case of the two parties charged, Byars and Hicks—it was as clear and
satisfactory an alibi as I have ever known established.

Qiicfiiiflii. Give us the j)articnlars.

Ansrccr. It was proved, by disinterested parties, clearly that these men were at home.
One of them was sick ; one of them was quite an invalid—a boy that looked like it

would be almost danjjerons for him to go from homo. I think he was sick on his trial

at the court-house. The other two were young men of good constitution, stout young
men. I told the judge as soon as the defendants made out their showing, that so far as

those two parties Avere concerned I could not ask a conviction, for I had nothing to go
upon. I had the deposition ot the coroner's inquest charging these parties. I told him
I could not see how I could ask for the conviction of two of those men, Byers and
Hicks. But as to Randall, of North Carolina, partly as I knew nothing of him person-

ally, and there was a circumstance of suspicion, according to his proof in proving bis

ulibi, there had been a gathering of two or three men at his house that niglit, and the
evidence Avas that some of them were under the intluence of liquor ; I presented that as a
matter for the consideration of the judge. The result was the discliarge of three of them.
He increased the bond, I think, of this North Carolinian, Randall—it was $1,0U0.

By the Chairman :

Question. He discharged them on bail ?

Answer. Yes. sir, under the writ of liahcas corpus. Do you want me to go on with the
statement of the case ?

Question. Yes, sir; we want the facts.

Ansu-cr. When that case was presented at the next term of the circuit court the solic-

itor had an interview with me with reference to the matter, inasmuch as I had ap-
peared for him in the preliminary examination, and I told him if I were he I would di-

rect my attention especially to Randall, and I thought it was very doubtful, in fact

almost improbable, that he could make anything out of the Byers and Hicks cases, but
be might make something out of the others, and I directed his attention to this very
poiot to make him explain that. I hapi)ened to be present in the court-house during
the trial, and they did explain it to the satisfaction of the jury and, I think, of the judge,
from bis charge. But in the ilivcstigation of that case the important witness was Har-
riet Eoundfree, the wife of Thomas, and the daughter. The daughter was a half-

grown girl, quite ignorant and very much embarrassed in the investigation. The mother,
however, was very composed. She made a very direct charge on tliese parties. I think
the evidence was about this : Tluit she heard one of the parties in his house that
night tell this fellow Randall to come out of a trunk that he was pillaging, I suppose.

With reference to the other two, she said they were neighbor boys, and sju^ saw them
there and knew positive they were there. Her daughter came up next and testified in

reference to this man—I think it was Randall—one of them, anyliow, who was named
out by the others to come out of that trunk. She also stated that she thought she knew
theotlier two who were charged. I sujtpose that there were twenty or thirty witne.sses

in the case ; certainly parties who were not connected with the accused in any way.
Hon. William C. Black was one of them. He has been a member of the legislature from
this county—an aged man.

By the Chairman :

Question. Who is be ?

Ansu-er. He Avas one of the witnesses in this case. This girl bad belonged to him

—

probably sh(> and her husband both. They established, I tliink, very .satisfactorily

—

in fact, the evidence was crimiuatiAe on that trial in reference to the innocence of
Byars and Hicks, and, according to the proof, this gathering, the only circumstance
of suspicion that I saw upon the preliminary examination, Avas explained by this man
Randall: that be Avas a man that drank, and that be had a gathering of two or three
boys there—not Hicks nor Byars, but some neighbor teoys—aiul that they got on a
drunk. A man named Sam Hunter, quite an intelligent iVeeman, I think an old fn^e-

man, too, got upon the stand and sAvore that he knew Randall from childhood ; that be
was a liarndess, inoffensive man, and, from Avhat be knew of him, that he Avould not
suppose that be Avould be guilty of an offense of this character. The very same man,
corroborated by three or four otlier colored persons, got up and unequivocally stated

that they Avould not believe Harriet Roundtree upon lu'r oath ; that she Avas a very bad,
spitefid, malicious woman. He gave the reasons. This man Avas a Baptist preacher.

Question. Who Avaa ?

Answer. Hunter, Avbo discredited her. Hunter's intelligence and general appearance
struck me at the time.

Qw^stion. He is a negro ?

Ansn-er. Yes, sir ; he said be could not believe her upon her oath. He was a.sked the

(inestion, and was corrolxnated by two or three others. They gaA'e reasons; I do not
remember them now. The result of the matter was that be Avas acquitted. It Avas

there stated in that investigation, by a white man, whose name I liave forgotten, that
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Harriet Roundtree, ou the day of the murder, had told hitn that a man named John C.
Laris. Avho has since left the country, and a man named Hugh Roberts, who i.-> now on
the board of county commissioners, had told her to charge these three men with it.

They, however, got up and denied it. In justice to them, I state that. (See Appendix
No. 2.)

Question. Were you connected in any way with, or had you any knowledge of, the
case of a man named Wright?
Answer. Bill Wright?
Question. I think that is his name.
Answer. Yes, sir. I was not immediately connected with his case. He came to me

and employed me as a lawyer in his perjury case that grew out of his charging a man
named Sapaugh with having Ku-Kluxed him—one of the best men in this county—

a

man utterly incapable of anything of the kind. Mr. John Bolton Smith, an attorney
here, the oldest one at the bar, represented Wright in prosecuting Sapaugh, and my
former partner, Colonel Wilson, represented Sapaugh.

Question. That is the man whose name is spelled S-a-p-a-u-g-h ?

Answer. Yes, sir.

Question. Is there not an alias Sapaugh and Sapoch ? it is so in the indictment. (See
Appendix No. 3.)

Answer. I do not know about that ; his name is Abraham Sapaugh, I understood from
my partner who attended to the matter. I had no connection with the case, and did not
hear it ; my partner told me the circumstances. The point relied upon to identify Sa-
paugh was his long white beard, and the appearance of his hair. Sapaugh proved, first,

he had been in the habit for probably a year or so of wearing a long beard—he is a
gray-bearded man when his beard is out ; but on account of some ulcer or ring or tetter

on his throat, bo had had his beard off for some months before that—certainly for some
time. He furthermore proved that, on the day before the night upon which this whip-
ping was alleged to have been done, he was returning from Rock Hill home with a load
of lime ; that he met Bill Wright in the road, and was friendly; that Wright .asked

him what was the news from Rock Hill, and how much he got for his lime ; that he
continued his journey home, and there found his daughter dangerously ill, so that they
staid up the whole night with her. I think his physician, Dr. Black, was there also.

Upon that trial the defendaiit's attorney selected, I 'thiK»-v, four black men on the jury,
one of whom is a member of the board of county commissioners.

By the Chairmax :

Question. Are you speaking of the trial of Sapaugh or Wright ?

Answer. The trial of Sapaugh—no, I am uToug. I was running back into the Round-
tree case. In |he Sapaugh case it was a preliminary examination before Miles Johnson,
a magistrate, and the case was there thrown out, and never came up to the court upon
the proof below. With reference to Wright, he had taken out a warrant before H. K.
Roberts, then a trial justice, and a very ignorant one.

By Mr. Vax Trump :

Question. A black man ?

Answer. A white man.

By the Chairman :

Question. What was his full name ?

Answer. Hugh K. Roberts. He had taken out a warrant charging this man with
having whipped him.. This was away up in the county. How, I know not; the case
was brought down here before Miles Johnson. In his affidavit before Roberts he swore
positively and unequivocally that this man Sapaugh had whipped him. He came down
here, aud on his oral examination, after having been cautioned, I think—the party told
me—he swore again. The jiarty told me he cautioned him because he knew the char-
acter of the testimony, aifd was afraid the boy might have been influenced in the mo-t-
ter. I do not know anything about it. The case ended there, as far as the prosecution
of Sapaugh was concerned.

By Mr. Vax Trump :

Question. Did he swear differently ?

Answer. He swore still a second time.
Question. Positive ?

Answer. Yes, sir; but the verdict of the jury acquitted Sapaugh.

By the Chairman :

Question. He swore to the same thing in court that he had sworn before both the
magistrates ?

Answer. Yes, sir ; a preliminary court—the magistrates.
Question. Was it a trial before a jury ?
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Ansiccr. No, sir ; before a magistrate. It never went to the circuit court, to my recol-

lection.

Question. The information against Sapaugh was thrown out without going to a jury,
before the magistrates ?

Anstvfir. No, sir ; I am not certain whether there was or was not a jury. My impres-
sion is, there ^^%s a jury before the magistrates.

Question. The trial of Wright was before a magistrate also ?

Answer. Yes, sir; I am speaking of the trial of Wright.
Question. Did either of thenx get into the superior court ?

Ansicer: Yes, sir, Wiight did.

Question. You stated that Wright made an information before a justice, Roberts
and it then came before another justice, Johnson, and he made the same iuformatrion
in both cases, swearing positively i

Answer Yes, sir, I undeistood so.

Question. When it cam's to court did he swear positively there again ?

Answer. No, sir ; he was not sworn in court. His counsel told me lie was afraid to
put him upon the stand for fear that through his ignorance he might blunder and
make the matter worse. His counsel told me he intended to appeal to the jury in his

behalf f^ithout putting him up.

By Mr. Van Trump :

Question. W^hich case are you talking about ?

Answer. The Wright case. The Sapaugh case ended before the trial justice, and
Wright having sworn positively before Roberts, and having came down here and
sworn again before Johnson, and Sapaugh, being acquitted, turned around and indicted
Wright for i>erjury.

Question. How could Wright be a witness in his own case?
Answer. We all testify in our own behalf here.

Question. In a criminal case ?

Ansicer. Yes, sir; the yonng man who defended him told me ''if I put him up
there, of course it is a case of i)eijury. He knows. nothing about it ; he does not un-
derstand the character of the charge at all, and if I put him uj) there his demeanor
may prejudice his case."

Question. Your law in regaid to a criminal testifying in his own behalf is as in Ohio,
that he may or may not do it '?

Answer. Yes, sir; and in half the cases we do not doit. I took the broad ground
before the jury that that is a matter of course putting him up ; I have asked the jury
not to b<"lieve anything ho says, anyhow, unless it is strongly corroborated outside.

For the same reason, I understood this yimng man said he would not pivt this mau up
because he knew nothing at all about his intelligence, or anything of the kind, and it

would be a dangerous ex])eriment, and he thought nothing could be made against him
by bis not putting him ui). Because the simple question was whether or not he had
willfully and falsely sworn in swearing positively to Sapaugh. The strong ground I

suggested to him to take was this: If there was criminality, the trial justice ought
to liave insfructed him how to frame his affidavit; in other words, that the trial justice

had Iranied the affidavit, and by the framing of the affidavit he had i>robably preju-

diced the case.

By Mr. Steatcnsox :

Question. Wiiglit could not read or write, could he?
Ansioer. I should say not. I do not know, though.

By the Ciiaiuman :

Question. Was he convicted?
Answer. Yes, sir ; and sloped before the sentence—ran off.

By Mr. Van Trump :

Question. Is that the last of him?
Answer. Yes, sir; I have never lieard of or seen him since. He had the reputation

of having been driv<'n from North Carolina—because he came to mo and I talked to

him about his case, and I inquired of him, and about him, and ho told me that he had
had the reputation of living with two white men in North Carolina and that he had
fled from there.

By Mr. Van Trump :

Question. Is there any other case yon have any knowledge of or have been connected
with that V. ill throw light on the investigation here ?

Ansicer. I have marked on my memorandum the Barrett case—that is the case iu

which my liist acquaintance with Colonel Merrill began.
Question. Give us the history of that ?

Answer. Barrett's case was this : Some disguised i>arties went to Barrett's house,
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some five or six miles north of tLis place, anrl made a considerable noise and violent

demonstration, but, accordintr to his testimony, did him no personal harm. Barrett

came down here and told me he saw Colonel Merrill, and his idea was to get the colo-

nel to send him up a guard there. There had been a guard above him there—a State
militia guardy stationed on the line for the ])rotection of the immediate locality. He
stated to me that Major Merrill had heard his tale and said, "Is there no civil law?"
He said, " Yes, I reckon." The colonel said, " You then make affidavit to what you
have stated before me and we will see whether this civil law w411 take hold of it."

Barrett did make his affidavit, and made it very cautiously, stating that it was only
his general impression, and charging three of his immediate neighbors, either of whom
lived within the sound of a voice, almost, to himself—Very near. Their names were
Caldwell, Smith, and Barber. A preliminary examination was had before Trial Justice
Williams, in this phice, in a few days. Barrett came to me to prosecute for him. I

had a good deal of office business in my office that day, and told him he must excuse
me ; that I had attended to two or three of these cases without any profit at all, and I

thought some of the other members of the bar ought to take their share of it. He
insisted, and I told him if he could not get anj' one else, to try the other members of
the bar—I named several others—to come back. He went off. After a while he came
back with the sherifif of the countj' and st.-ited that he had seen Major Merrill and
Major Merrill had told him to tell me, inasmuch as he asked me to represent the case

for him, that it would be very bad for the case to go unrepresented ; that it would
show a state of things here that probably did not exist. As soon as he stated it in

that view, I dropped my pen and took my hat and walked to the court-house and
took charge of the case. I was introduced to Major Merrill in the court-house, and
two or three other officers were there.

Question. That was your first acquaintance with Major Merrill ?

Ansivej; Yes, sir.

By the CnAiiiMAN

:

Question. What was the date of that?
Answer. I could find out by the papers.
Question. What term of court was that ?

Answer. It was a preliminary examination, I think.

By Mr. Van Trump :

Question. Proceed.
Answer. I stated to Major Merrill, in a low tone, after I had told him I had ta.ken

tliis case, that I was very much afraid that it was too indefinite; that it would be
almost impossible to make any showing at all.

Question. Here is the date in the newspaper, April 4.

Answer. That is the date.
Qnestioii. It was a few days after the major got here?
Answer. Yes, sir; it was while he was at the hotel, before he moved to his house. I

stated to Major Merrill that from what the fellow had told me in my office, though I

had not paid special attention, I was satisfied he was too vague in his testimony. He
said, " I reckon not ; he swore very positively to me. ' I said, " Major, you will find that
on the stand that he is going to flinch."

Question. Is Barrett a negro man ?

Answer. No, sir ; a white man. I .said you will find him entirely too general. I did
put him up and asked him the question if parties were there, &c. ; went through the
preliminary examiuation as to there being a raid at his house ; if he knew any of the par-
ties. He said he did know these three men. I asked him, " How did you know them '?"

He said, "Just from their general appearance." I asked him, "Are they your neigh-
bors." He answered, " Yes, sir." I asked him, " Did you know them by your faces f
He answered, " No, sir, I do not swear that." These were his words. I asked him,
" How do you know they are the parties f ' He said, " Well, sir, I just know from their
general appearance." I could not get him out of that, and the fact that he had tracked
horses in the direction of one of these meu's houses, which was a by-path or road that
led by his house. I could not get along at ail. The trial justice, after he had heard
the testimony iu reference to the defendants, dismissed the case.

By the Chairman :

Question. You mean the testimony of the defendants?
Answer. Yes, sir ; and their witnesses.
Question. They offered testimony?
Answer. Yes, sir; and their witnesses. We do that in preliminary examinations

here—both sides. You will understand. Senator, that these preliminary examinations
are to ascertain the iirobable chance of innocence or guilt, with a view to carrying them
on to the upper court.

Question. The matter was discontinued by the trial justice?
Answer. Y'es, sir.
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By Mr. Van Trump :

Question. Who was the magistrate?
An.<iwc): W. B. Williams.
Question. A white man?
Answer. A white man.
Question. A d&mocnit or republican ?

Answei: He is a democrat, I believe. He has been appointed here recently under the
reformed system of Governor Suott.

Question. Is that all of that case ?

Answer. As I went home that day I met Major Merrill at the hotel, and he expressed
himself entirely satisfied with the investigation I had made of the matter.

By the Chairman :

Question. What was the defense set up ?

Answer. They proved an alibi.

By Mr. Van Trump :

Question. Colonel, I will ask you, in case a charge of guilt is made against a person
or persons who are alleged to have been in disguise, is there any other possible defense
hardly ?

Answer. I know of none, sir; as an honest lawyer I know of none; in the examina-
tion I knew the iirejudice in reference to this general and wholesale use of the alibi,

and I did everything in the world that I could, to the utmost of my capacity and ability,

to thoroughly sift any pretext that might be used to establish an alibi in every single

case, because I was guarded upon that very point, and I never have yet been able to

defeat them. So natural and reasonable were the circumstances linked together that
I have never yet defeated them.

Question. If there is a violence committed by a party of disguised men who are un-
known, and the charge is made against an innocent i)erson, is there hardly any other
possible defense than the alibi ?

Answer. There is none that I kiu>w of. It may be greatly misused, of course. He
must prove his innocence—how can he best prove it ? By tin; fact that he was not
there ; that he was elsewhere and could not have been a participator in the offense.

It may be abused, as you see, but if I wfere charged Avith an oiiense to-night, what
other defense could I set up ?

Question. You were about to speak of going up street?
Answer. Yes, sir; I went to Major Merrill, and he told me he was satisfied, and more-

over that the affidavit that the man had made on the trial and the statement he had
made to him did not correspond at all ; that the statement made to him was much
stronger, an<l was positive. Now, in reference to that trial, the question was asked
whether I would permit a question to be asked Barrett on the stand. He was on the
stand. I asked the defendant's counsel to know what the question was. He told me
privately what it was: "If Barrett had not stated long befere that that the white
people of this country ought to look upon him with favor, inasmuch as he prevented
the negroes out there from burning out eight miles square." It was a monstrous tale,

and I (lid not attach any importance to it at all. I asked Barrett if he had any objection.

He said he lia<l not ; Ihat he had used the language, and that the people ought to look
u\)on him wil h more favor u])on that ground. The next day after that he "was then in

Maj()r Merrill's camp down here, I think
Question. As a sort of refugee, for protection ?

Answer. I take it so. He told me he was there for protection.
Question. I)i<l he stay there after the trial ?

Answer. 1 ilo not know ; he did before the trial, between the complaint and the hear-
ing. The next day, or the second day after the trial, I saw a number of colored per-
sons comins;- into town ; I asked one of them what was the matter. He said, " We came
in to see Dutf. Barrett about that lie he has told." " What is the matter ? " I asked. He
said, " We hear that he states that he has prevented the negroes of the country from
burning out eight miles sijuare, and we have come in to establish that that is a lie."

I use tlii'ir own exi)ressi{)n. On(> boy came up and said, " I met him three miles from
here, leaving town, not in the direction of his own home." I never heard of Barrett
from that day to this ; wlu're he lives I know not.

Question. Barrett eloped then?
Answer. Yes, sir ; and this negro met him three miles west of here, but his residence

is north. He sus])ected him; he says : "After telling that tale ho is going to leave, for

he can't stand up to it."

Question. Did he say there were any soldiers with him ?

.Insu'er. He said he met soldiers between there and here.

Question. What is the fact as to the current information here whether Barrett was
escorted bv soldiers out of town ?
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Answer. I do not know that there is any decMcd impression here, but he met soldiers

coniinpj back, between Barrett and this point.

By the Chairman :

Question. Not with Barrett?
Ansicev. No, sir; that was their conchision and fheir impression. Now, with reference

to Barrett, as we are on that subject. The question was raised by tlie defense in that
investigation, as Miijor Merrill knows, as to bringing in Barrett's bad character. I

knew his character was very bad, not since the war, Imt before the war. I stated to

the defense that that was not fair, and I should not subjnit to it, althongh I tohl them
I had only seen him that morning, and knew vei'y little about his case

;
yet as he was

prosecutor and I represented the State I must protect him; that the sjiirit of the law
would be defeated if I were to permit the defense to go into an attack upon the pros-

ecutor's general character on a preliminar3^ examination. I went to Barrett and
asked him what he thonght about it. I said, "Now you see the fix yon are in. They
are wanting to assail your general character ; I can prevent it." He says, " t^quire, that's

just what I was afraid of. Don't let them do it." I said, " They shall not do it."

Question. Is tliat all of Barrett's case ?

Answer. Yes, sir ; I have on my memorandum here Tom Black's whipping.
Question. What is that?
Answer. That is another case which I prosecuted at that time, early in the fall of last

year. I think just after the election a negro magistrate, one we had in town, came to

me and said he had a very important case and he would like me to attend to it. I told
bim I nuist decline. He said, " It is a peculiar case—Kn-Klnx whipping case. If you
Avill attend to it I would be obliged to you, and I know there would be a general in-

terest connected with the investigation." I said to him, " I know nothing about your
business matter, and if you lay aside all feeling and take up the case, and where wo
find a fellow guilty turn him over to the court, and where innocent, discharge him

—

if you will do that I will attend to the cases." He said ho would. We went in, and
four or five men were charged with the whipping.

Question. Do you recollect the names ?

Answer. A young man named Sapcy, Depriest, Goforth—one or two Goforths. In the
first case that we took up we examined the witnesses. I was satisfied that he was
not there.

Question. That what ?

Answer. The first party arraigned in the preliminary examination. I was satisfied

by the showing that he made ho was not there. He proved it by some travelers
passing through the country.

Question. In what way was the charge made?
A^iswer. In this general way, that they were there. He gave no special reasons

—

that they were there and whipped him.

By the Chairman :

Question. "When was that whipping ?

Answer. In the early part of last fall.

Question. Proceed.
Ansipcr. I was satisfied in my own mind that it would not be right, with the testimony

then before me, to biml over the first party that we arraigned, and I told the trial

justice vSO. He hesitiitcd a good while aud said, "It does look so, but I cannot
decide this matter. We had better just bind him over." I said, " Just bind the whole
of them over ;" .and that ended the case, aud it went up to the court, aud was there
managed by the solicitor.

Que^tiov. The whole were bound over ?

Ansieer. Yes, sir.

Question. Did you go into the facts with the remaining parties ?

Answer. I found he was indisposed to regard the first man as innocent, whom I
regarded as entirely iunocent. The defendant's counsel insisted ; they }>roli'ered bail
for the whole, and they were bound over.

Question. Wh;i,t became of them ?

Ansioer. They had a trial and the jiarties were acquitted.
Question. What was the defense there?
Answer. The alibi was used there too, but with strong corroborating circumstances

outside.

By Mr. Van Trump :

Question. Colonel, it appears from the general tenor of the testimony in this county
of York that most if not all of those acts of violence have been committed since the
last October election ; what was the character of that election in this county f

Answer. It was a very fraudulent one. I base my opinion upon just reading the <

election law. The powers that are conferred upon the commissioners to retain the



1512 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

box for one week and manipulate it ; that is giving them the power to manipulate it

among themselves.
Qucslion. Who have the majority in this connty, the negroes or the whites ?

Answer. I think, npon a fair test vote, the whites have.
Question. What was the i-esult in the October election!
Ansiver. I think the republican party claimed it by about seven hundred majority.
Question. You think, upon a fair election, the Avhites would carry the county ?

Answer. Yes, sir.

Question. Are there many white republicans in this county?
Ansica'. No, sir ; I think not.

Question. Are there any, hardly ?

Answer. Well, sir, yes ; I know some.
Question. Is there any body of them ?

Ansicer. No, sir; tliey are scattering here and there. I think there may be polled
thirty, forty, or fifty votes—it may be more.

Question. Right there I Avill ask, because I understand it from other parties to be a
fact that Mr. Wallace got a considerable portion of the white vote. Is that true?
Answer. He went tar beyond his ticket.

Question. He was an exception ?

Answer. Yes, sir ; he had been kind to the community, opening mail routes, and one
thing and another, and distributing favors, and a great many were disposed to break
off for him.

Question. Do you know Squire Bennett ?

Answer. Yes, sir.

Question. Was he an advocate of Wallace's election?
Answer. Yes, sir ; he was a personal friend, but how he voted I do not know. I

presume he voted i'or him ; I might almost state so.

Question. But in the miftioual contest of parties the republicans carried the county
by seven hundred f

Ansicer. Yes, sir ; I think it was the rise of six hundred. They had a very objection-

able ticket in this connty, a very objectionable county ticket, and I have often heard,
just in moving about

Question. In what sense ?

Answer. There were iiersoual objections.

Question. To competent men as candidates ?

Ansrver. Yes, sir ; aiul bad men. The probate judge was very obnoxious.
Questiou. WMiat is liis name?
Answer. Hall—S. B. Hall.

Question. Wiiereishe?
Answer. He is absent. I do not know where he is.

Question. When did he go?
Answer. Last Friday. It is alleged that he went to North Carolina. How trne, I

know not. He is not here, for he is probate judge, and I am through the court-house
every day.

Question. Go on.

AnswcT, As I was remarking, he was very obnoxious. A number of white
republicans told me they were not going to vote for him. I saw a number—several of
them told me so. A great many of the colored people spurned the i(U'a of voting for

liim. Tiiere is no mincing the matter. That is the truth; yon will lind it so any-
where. Notwilhstanding all that, in the general result he was up to the ticket.

Question. Do you Icnow or not individual cases of fraud in regard to the boxes ?

Auswer. No, sir ; I Tiever investigated the matter. I was so thoroughly disgusted
that I never inquired anything about it. It was a tixed fact in my mind ; it was a
stupendous fraud.

Question. Were any of the managers of this election colored, in this county?
Anstver. Yes, sir; and this fellow Rose was one. That is the character of the

managers. They had occasionally a good man. Mr. Richlield was a very respectable
luan.

Question. W'ere there quite a number of colored managers last year?
Answer. Yes, sir ; on every box ; a slave that formerly belonged to my father was on

the general managing ticket for the whole county, a very good man—Reece Joiner.
He was one of the commissionei's of the election—managing the whole thing. They
appointed, I think, a colored man at every box, at least one.

By the Chairman:
Question. One colored man ?

Answer. Yes, sir.

Question. There were three men at each box?
Answer. Yes, sir. I do not think there was more than one democrat at any bos, cut-

Bide of this. That is my recollection.
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Qnesiion. Was there one here ?

Answer, I do not think there was one here. There are six of them ; and two boxes
here. I remember Wagner, a colored man, was one, and Rose was another. I think
Nelson Davis was one. I am giving from my general recollection of the matter now.

By Mr. Van Trump :

Question. Were there many instances of precincts in the county where even one
democrat was all ?

Answer. No, sir; they were the exception.
Question. Even where there was a democrat on, there were two others, republicans,

either white or colored ?

Answer. Yes, sir; at least one colored, according to my recollection.

Question. Where there was a democrat, he would not have the charge of the box for
eight or ten days after the election 1

Ansicer. No, sir. I think I know one instance where a democrat had ; that was
Mr. Guthrie.

Question. But I sjioke of the case ordinarily ?

Ansicer. O, no.

By the Chairman :

Question. Guthrie was a democrat, and had charge of the box ?

Answer. Yes, sir ; I think ho had charge of that one.

By Mr. Van Trump :

Question. Notwithstanding this violence by disguised men, which is deplored by all

good men, or ought to be
Answer. I think it is.

Question. Do you know of any resistance to the service of judicial process iu this
county ?

Answer. No, sir ; I neVer have known the civil law to be resisted in this county.
Question. Is it your opinion that these men, if found out, could be prosecuted like

other criminals ?

Answer. I think they could. We have a solicitor that would fairly and impartially
prosecute, Mr. Brawley. Just upon that point, with i-eferenco to matters to show how
far the courts are alfected by political bias, in 1868 a man named Simmons killed the
brother of the sherili", a man that was far his superior. He came to me to defend him.
He was an avowed republican, one of the few iu the county.

Question. A white man ?

Ansicer. A white man. The circumstances were aggravated, I thought, generally,
but somewhat mitigated by the fact that his politics were somewhat mixed up in it.

They were drinking, too. He was acquitted. My partner and myself defended him,
for which we never received one cent. I believe he received $25. I know I received
nothing. All the lawyers will believe that his acquittal of manslaughter was due to
the sympathy iu the minds of the jury on account of his politics, thinking that he was
probably a little persecuted in this difficulty ; that the difficulty was thrust upon him
by reason of his politics. I believe there was a sympathy on the part of the jury, and
that they soiiiewliat overlooked the aggravated features of his oft'euse. They brought
bim in not guilty and acquitted him.

Question. Was he a republican?
Ansicer. Yes, sir; we used that.

By the Chairman :

Question. Was that in an open brawl, or by disguised men?
Answer. No, sir.

Question. It was an open braAvl?
Answer. Yes, sir; iu broad day-light. It was just about the turn of day. There is

another case I will mention, tried at the last term of court. A man by the name of
Cavin, who was regarded as a republican, and killed a man who was regarded as an
ultra democrat, named Martin, was tried. Mr. Wilson and myself defended Cavin.
He was acquitted, and it was not more duo to any effort we made than the fair inten-
tion of the jury to do right between man and man.

By Mr. Van Trump:
Question. When was that ?

Answer. Thi'ee or four months ago, at the January term of court.
Question. Have you any reliable information as to whether the negroes are in the

habit of going in disguise to commit wrongs?
Answer. Yes, sir ; I know one instance. I prosecuted in that case.
Question. Cave us the history of that.
Atiswer. In fact two of them. It was a case of some negroes led on by one Bill Gar-

rison, who, if he had his just desserts, would be in the penitentiary.



1514 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Question. A white or black man ?

Answer. All black. Bill Garrison, who has been pardonerl from the penitentiary,
came home here and organized a band, and raided, at night, Douglass's store, some nine
miles out here.

By the Chairman :

Question. Give ns the dates, if you please.

Answer. I think it was in January. I know it was just during the court, because he
was tried. The grand jury had not been dismissed when they brought them in, and
the indictmemt was immediately given out. About six or eight colored men went iu

disguise with meal-bags and flour-bags, armed with double-barreled guns and pistols, to
Douglass's store, and rapped at the side of the house and ordered the clerk out. He
asked who was there. They told him it was none of his busiuess, but to come out, and
they would give him so many minutes to come out, or they would kill him. Accord-
ing to the proof, while two or three rapped at the door, four or live were stationed out
and concealed iu the pine woods, with instructions to kill any one passiug along that
interfered. This young man got up. He took them at their word and went otf. They
went in and rifled the store ; took tobacco, shoes, &c. This fellow (Bill Gamison) took
the train and got out of the way ; he told tlie boys to lie quiet; that he would provide
to carrj' them off and secure labor for them elsewhere. Tliree of them going to Rock
Hill, not hearing from Garrison down here, to take the train, ^'ere seen upon the road
with some of the shoes, and thej' went on to Rock Hill. Suspicion was excited, and a
young man asked them where they were from. They said they had been on the Air-Line
Railroad, and were from Gaston, and that they were on their way home. He told

another man the circumstance, and he said o,s soon as he saw them, " Those boys are

from the neighborliood. I know them, and I believe they have shoes and plunder
there. I would not be surprised if they were some of the party that broke into Doug-
lass's store a few days ago." So he went on to Rock Hill and notified the police, aiid

they arrested these men and found the stolen goods in their possession. Three were
arrested, and three are still at large, with GaiTison at the head of them. I allowed one
of them to turn State's evidence to get the full ytroof The solicitor had to go home,
and he left the case in my charge, directing me, iu order to secure the full testimony,
to not. pros, as to one, and to consult the employer to know which boy was entitled to

the privilege. He indicated one as being the most intelligent, and one of the best of
the boys. He made it clear. Tliey had him off while the other witnesses were being
examined. I had him kept apart. He made a clear statement, in" every respect singu-
larly coinciding for him, a negro man, with the statement he had made in my office.

It left no doulit of their guilt. They are now in the iienitentiary.

Quistion. Do you know any other instances?
Answer. I know an instance of not exactly negro Ku-Kluxing, but the instance of a

trial justice out here last sunmier, just before the election. This man Hall, now pro-

bate judge', became oft'ended with a man named Stewart, a white man, for telling some
tales on him. Ho wrote him a very vicious, abusive letter, tlireateniug him with a
large force if he did not retract. This fellow sent him word that he had not made use
of theManguage.

Question. Is this the same man now probate judge?
Answer. Yes, sir; so he takes a negro man and directed him and othsrs, armed, to

wake up three white men iu the neighborhood, and these three white men submitted
to l)eing wakeiu'd up and put in line, and they went up to this man's house at mid-
night, and took him out at 2 o'clock, and marched him six or seveu miles to the trial

justice's head<nuirters.
Question. Which trial justice?
Answer. Hall himself. He took him with a warrant. The negroes carried him with

this armeti guard, after he had been seized, with the three white men, he prot(!Stiug, but
be knew no redress at all, aud submitted. They carried him live or six miles to Hall's,

and Hall bound him over in a pretty heavy bond to appear before Francis Davy, a
negro, at Rock Hill. I know this matter iu detail, for the young man applied tome for

redress. I told him it was the greatest outrage I had ever heard of upon civil liberty,

and if I were him I would present the matter to the solicitor. He weJit to the solicitor

and got out a bill, aud the nuin was indicted for official misconduct. According to the

law of the State, i)arties indicted for official misconduct are denied the right to traverse.

The court was held just before the general fall election, and the solicitor took the

ground that he would give him the benetit of the continuance, as he was a candidate.

He gave him the beneiit of the coutiuuauce, notwithstanding the law was positive,

because if he trie<l and convicted him, which was certain, it might have somo i)olitical

etfeet upon the pending election.

By Mr. Van Trump :

Question. Was Hall then the candidate for yirobato judge ?

Answer. Yes, sir.
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Question. He was elected ?

Answer. No, sir.

Question. But since elected?
Answei: Yes, sir.

By the CnAimiAN

:

Question. Who was that solicitor ?

Answer. Mr. Brawley.
Question. Go on.

^

Ansiver. It is still a matter of record in the court.

By Mr. Van Trump :

Question. You say these negroes went to these white men armed and waked them
up?

Avsiver. Yes, sir; the white men told me they submitted to it. They knew of no re-
dress. The neu;rocs liad the guns and were armed with authority, and if they resisted
they would kill them. I never had known a greater degree of forbearance exhibited
by any community in my life nuder any circumstances than was manifested by the
community here before the election. The militia were parading here constantly with
fixed bayonets, ball, and cartridge ; they had political harangues. The white people
had applied to Governor Scott for the privilege of having a company armed from this
place. He positively refused it. I know of another instance, below here, where this
man Jim Eainey detailed a set of men, and they arrested a fellow for something that
they alleged he had done—probably an assault and battery—and brought him up here
to a trial justice.

Question. The militia did that?
Ansicer. Yes, sir ; under the orders of the captain.
Question. You said something about political meetings—have you attended them ?

Ansu-er. They generally have them in the court-house yard, and I Iieard them to some
extent. My office is right by the yard ; I have heard some violent harangues there.
Upon one occasion I saw the negroes were very much excited, and I quit my office and
went home.

Question. Give us an account of that?
Answer. That was an occasion when Mr. Neagle, the present comptroller general, made

a harangue, a very violent harangue. He reminded the negroes that they had been
once tortured and lashed herein slavery, bnt that day was over. They had a military
parade that day. They were around with guns. He said, " The republican party
have given you those guns and the white people are mad about it. We do not care
about that. We intend you to keep them and defend yourselves with them, and if the
whites attempt to molest you in any way you will have those arms to defend your-
selves. If they over attempt such a thing here, property wrll be laid in ashes iii tliis

town, and the streets of this town may run with blood." A part of that I heard, and
part I did not hear. I lieard the part with i-eference to the lashing. I have been told
by responsible gentlemen that he uttered the other. I know of an instance in which
he singled out a man here—this is from hearsay—and derided and abused him for
sticking up a notice to keep trespassers from passing. In this country they now have
a habit of going all through a man's plantation, making jjaths through cultivated
ground. This man had been annoyed by it, and had stuck up a notice forbidding
parties, ilr. Neagle, as I understood, stated that he had learned that such a man had
the notice stuck up. He said, " I have heard he had the impudence to stick up a
notice." This I did not hear myself, but I believe it to be true. There was another
political meeting here, in which the reform candidates for the government spoke here.
On that occasion six or seven white jjersons were preseut, and right in the midst of
General Butler's speech, in which the crowd seemed much excited, the colored baiul
struck up—right here in the piazza, and these constables were making speeches and
the darkies were out there huzzaing and annoying the upper audience very much, I
think. They exhibited a great deal of toleration. I heard no one counsel any resort
to violence.

Question. I see there was a public meeting held here, an account of which is given in
the Yorkville Enquirer, under date of April 6, 1671. It seems that a meeting had taken
place on tlie previous Saturday.

Answer. Yes, sir.

Question. And a committee had been appointed, composed of the following gentle-
men, whose names I will read and ask you whether they are leading men of respecta-
bility here, or otherwise. Colonel Cad. Jones, chairman, W. B. Wilson, Dr. J. K. Brat-
ton, J. L. Adams, J. C. Phillips, Wm. McGill, W. W. Gaflfuey, W. C. Black, Jno. W.
Mitchell, J. P. Hood, S. C. Youngblood, S. G. Brown, Rev. R. A. Ross, J. P. Moore, L.
P. Saddler, Jno. S. Bratton, John Rattaree, F. H. Barber, W. B. Allison, D. T. Bartlow,
M. L. Ross, and Henderson Martin. What are the characters of those gentlemen iq
this county ?
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Ansiver. They are among the most influential, respectable, and intelligent gentlemen
that we have.

Question. I see they passed the following resolutions :

" Resolved, That a chief object in holding this meeting was to urge the people of the
county to be quiet, and, by all means, to preserve the peace of the State. We earnestly
express the hope that peaceful relations between the races may be ree'stablished ; that
there will be no further violence ; and we respectfully invoke all law-abiding men to

cooperate with us in the attainment of these ends. We know not the remedy for the
troubles that are upon us, but know that violence is not that remedy. To those
especially who have engaged in acts of violence we earnestly raise a warning voice
and assure them that force, if persisted in, will be suppressed by the power of the
Federal Government.

" Resolved, That the resolution adopted by the colored race at their meeting indicates

such a spirit as commends them to our coutidence, and that we will use our best efforts

to secure to them protection of life, liberty, and property, and the enjoyment of all

their rights."

Ansiver. Yes, sir ; those resolutions were adopted.

(

Question. Wiiat, in your opinion, is the public feeling among the best men of the
county and the country in regard to the Federal Government at this time ?

Ansiver. I don't think thercj is any hostility toward it. I have never seen any hos-
tility manifested toward the General Government since the surrender.

Question. Their hostility, if any, is to what ?
' *

Anstver, Is to the corrupt administration of the State government
Question. What do they most complain off
Answer. Ignorance, incompetence, thieying, plundering, and waste of the public

money.
Question. What was the effect upon the public mind, in this county, of the arming of

the negroes by the State government and furnishing them with ammunition ?

Answer. It was accepted almost as a declaration of war between the races.

Question. Did the white people become alarmed ?

Answer. Very much, sir, and several efforts were made by the citizens here to get the
government to reconsider the matter as unwise and almost suicidal to the peace and
happiness of the country.

Question. Governor Scott, I understood, has j)artially retraced his steps in that
regard, by recalling some of the arms?

Ansiver. Yes, sir ; with reference to that I will remark that, in the latter part of Jan-
uary, I think, or some time in February, a very bad feeling sprung up here from the
issue or rather from the abuse of carrying about those arms, and the governor sent up
here a man named General Anderson to take up the arms. General Anderson issued

his orders here for those colored captains to deliver up their arms at once. Sly under-
standing and impression always has been that one of the captains, George Adams, for

a long time refused to obey the order, such was their determination to liokl on to the
guns. The captiiin of one of the companies at iirst refused to deliver up the guns, when
the governor's private secretary or adjutant general or something came up here and,
in the name of the governor, issued an order for their return.

Question. Has there been very much complaint and dissatisfaction at the almost un-
limited exercise of the pardoning power by the governor?

Answer. Yes, sir ; I spoke of this man Bill Garrison as connected with the raid on that
store ; I think he Avas the ring-leader in that, according to the testimony. He bi'oke

into Watson's store a year or two ago and stole a good many goods out ; was pursued
over int^) North Carolina, and the goods found in his possession. He was brought here,
tried, convicted, and sentenced, I think, for three years ; I don't think he stayed there
long. I don't remember how long ; but the records will show.

Question. I have a list here of a few cases in this county ; I find a man named Pinkney
Johnson pardoned—who was he?

Ansiver. A man who lives up on the river—a colored man—who was charged with,
tried, and convicted of stealing corn from Mr. Akins'scrib. The corn was found in his

possession.
Question. I see by the record that be was sentenced to eighteen months' imprisonment

on the 22d July, lH6t), and on the 15th of January succeeding he was pardoned. There
is a case liere from York, sentenced for larceny, eighteen months, on the 2d of November,
18G9, and pardoned the 22d of December, 1859, having been iu i^risou only fifty days.
Isaac Hainey, who is he ?

Ansiver. He was a boy convicted here for stealing. I do not remember the circum-
stances of the larceny. I remember the name well and the conviction. I had nothing
to do with the case.

Question. Here is a man, Garrison, convicted March 12, 1869, sentenced for three
years, and pardoned March 4, 1670, having been in prison eleven months and twenty-
cue days.

Answer. Yes, sir.
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Question. Did the people complain of the taxation ?

Answer. I can give you an instance of the oppressive character of taxation. I have
some ])roporty, a house and lot here, and some lands lying around here, I suppose about
oue-huudrcd and tifty acres—thin luuds. They valued that, if my recoUectiou is coi"-

rect, at $S,000.

Question. I low many acres ?

Ansiver. I would .say near a hundred and sixty acres. The house is the valuable part
of it. I do not object to the valuation, it is the per cent, of the tax I am going to
speak about. I do not remember accurately, but I suppose I return six or seven or
eight thousand dollars of personal i)roperty. I i)aid to the county treasurer .$209 33
tax.

By Mr. Stevexsox :

Question. What is your real estate valued at?
Ansiver. I think $S,000.

Question. That is $16,000 in all ?
*

Answer. That is about it. I could be accurate by going to the returns.
Question. Do you think your 4)ersonal property is six eight or ten thousand or what ?

Answer. If I could have access to the books I could make the return as it is, but I
will say eight or nine thousand dollars. I paid to the treasurer, Rose, before he left

and absconded, §201) 33. I have my bank account here. I would like to correct my
statement of personal property, if mistakeu, if .you will give me that privilege.

Mi-. Steveksox. I merely want to compare the amount of projierty with the tax.

By Mr. Van Trump :

Question. Have you finished that part of your statement ?

Ansiver. Yes, sir.

Question. Among' the intelligent portion of the community here, is there any hostility
against the negro as a negro ?

Answer. I think net.

Question. Or as a citizen ?

Ansiver. I think not. I think the better clafes of our people want the negro educated
if he is to remain here, to alleviate our own condition. It is a matter of necessity.

Question. There is no hostility, then, to the school law as a law ?

Anstcer. No, sir ; I think not
Question. What has been the administration of that law in this county?
Answer. I can only speak from general reputation in reference to that. Judge. There

Las been a great deal of comjilaint here recently. I know of a good many ladies who
are entirely dependent on the school fund, and who have been disappointed from time
to time in receiving their money. I know of several instances that have come under
my personal observation where they have been put to a good deal of inconvenience by
disappointment.

Question. Notwithstanding the large appropriations made to the school-fund by the
legislature ?

Answer. Yes, sir.

Question. Who is the school commissioner in this county ?

Answer. Miles .Johnson.
Question. A white or colored man?
Ansiver. A white man.
Question. How does he discharge his duties f

Answer. I think he is a very good man, but totally unfit for the position.
Question. Colonel, I have prepared, during my sojourn in South Carolina, several

abstracts, but could not get them into the testimony as yet. I will ask you if I have
sul)mitted this abstract of salaries to you, and if you have compared it with official

documents to see if it is correct ?

Answer. Yes, sir ; I examined this and compared it with the records. I see here my
own figures wliere I added it up.

Question. Is it correct?
Ansicer. Yes, sir.

Question. You also examined that for 1855 ?

Answer. Yes, sii\

Question. Showing the difference between the salaries of the year 1855 and the year
ending 31st of October, 1870, of $125,989 18 ?

Ansiver. Yes, sir ; I have examined it and compared it with the official report of the
comptroller general.
[The paper is as follows :]

Salaries in South Carolina for the fiscal year ending Octoier 31, 1870, as per report of comp-
troller general for 1870.

Paid for November, 1869 $15, 620 99
Paid for December, 1869 7,146 64
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Paid for Jan narv, 1870 $12,835 85

Paid lor Fobinarv, 1870 20,603 65
Paid for March, ih70 20,761 64
Paid for April, 1670 25,883 08
Paid iorMav, 1870 18,096 62
Paid for .1 line, 1870 14,651 96
Paid for July, 1870 24,344 42
Paid for Auj^ust, 1870 11,706 40
Paid for Sei>tember, 1870 9,285 06
Paid for Oct olier, 1870 4,144 03
Salaries of State constables 20, 608 84

205,439 18

Salaries in South Carolinfl for ilic fiscal year ending September 30, 1855, as

per re-port of comptroller general for 1855.

Governor $35,00 00
Governor's private secretary 500 00
Governor's messenger 250 00

Chancellors and judges 30,000 00

Attorney general and solicitors 5,600 00

Clerks, &c., court of appeals 1, 700 00

Librarians of court of appeals i 400 00

State reporter 1.500 00
Comptroller general 2,000 00

Two treasurers 3, 600 00
Commissioner of public works 150 00
Adjutant and inspector general 2, £00 00
Quartermaster general 500 00
Ai'senal keepers and pliysician 1, 900 00

Secretary of state. 800 00

Port physician 800 00
Comi)troller's clerk 750 00
Assessor of St. Philip's and St. Michael's 800 00
Presi<lent and seven professors South Carolina College 20,500 00

Oflicers of South Carolina College 1,700 00
79,450 00

Difference 125,989 18

Question. I have here another abstract which I have submitted to you already. I •will

ask you if it is correct?
Answer. Yes, sir; I examined this also. It is correct. There is a slight inaccuracy

in the comj^troller's report in giving the approiiriations.

[The paper submitted is as follows :]

Power given to, and the amounts dishursal by, the several dejmrtments of the gorernment of
South Carolina, as contingent funds, for the year ending October '31, 1870.

ContingcMit fund, exccut i ve department $49, 512 87
,

Contingent lund, secretary of state - 1, 000 00
Contingt'ilt liuid, comptroller general 992 70
Contingent fund, auditor of State 1,309 45
Contingent fund, st ate treasurer 926 60
Contingent fund, superintendent education 900- 00
Contingent fund, att(uney general 992 98
Contingent fund, adjutant general 2,500 00
Contingcnl fnnd. chief constable 500 00

Contingent fund, legislative library 395 50
Contingent fund, conting(!nt accounts ...*..... 31, 434 65
Contingent fund, supreme court 1, 035 15

87, 499 99

Question. I have here the Yorkville Enquirer of April 6, in which appears an editorial

article, "Bo prudent." Have you read that article?

Anstcer. Yes, sir.



SOUTH CAROLINA SUB-COMMITTEE. 1519

Ey the Chairman :

Qucsiion. Did you write it?

Ansu'er. No, sir.

By Mr. Van Trump :

Question. It is an editorial article of advice afid warning to the people.

[The article is as follows :]

"BE PRUDENT.

'''Every one who is at all conversant with the political and social condition of this
country needs no warning as to its troublesome aspect. A spark may kindle a flame
that will consume the little peace and quiet which we now enjoy, and make this land,
from the mouutains to the seaboard, nothing but a yawning wiklerness. We are not
frightened, but we cannot but feel serious when we look into the future. We may bo
mistaken, but transpiring events seem to indicate a rising storm. The winds and
clouds forebode some atmospheric change. The present status of things cannot remain
long. The social confusion and political corruption which exist in this countrj^ must
soon come to an end. It will work its own destruction, and unless, in some way or
other, reformed, may work the utter ruin of everything that is fair and lovely in the
laud. No people were ever placed in more critical circumstances than those by which
the southeru people, at the present time, are surrounded.
"That we may emerge from this strange and portentous state, great prudence is

necessary. Oue rash and unwise step may prove ruinous. Ultra views must be dis-
carded and ultra acts avoided. The whole country is incensed at the acts of roguery
which have been legalized and practiced to the great detriment of the good and staid
inhabitants of the country. Not to see these acts is simply to give a tacit assent to
their perpetration ; to resist them is the duty of every man who loves peace and order.
But great prudence must be exercised that this resistance be made in au honorable and
just way. One bad deed will never make it right to do another. Let our people
remember that our all depends upon prudent conduct, and let them act accordingly."

By the Chairman :

Question. What is the date of the first outrage you know of in this county?
Ansiccr. The first Ivilliug was Roundtree.
Qitcsiion. I ask for the tirst outrage of any character that you know of?
Anstvcr. I do not know whether Black was whipped before Roundtree was killed or

not. I do not think there was a great deal of time between the two; no, Black was
first, I remember now. ^-

Question. How much of this killing had occurred before the conference with Colonel
Merrill?

Answer. I think every one of them.
Question. How much of the thirty or forty whippings which, in your opinion, have

occurred in this county ?

Answer. I said forty to fifty.

Question. Of the forty to iifty how many had occurred before the conference with
Colonel Merrill ?

Answer. All that I have any recollection of. I know of none since.

Question. Why had not the citizens of the county taken measures before Colonel Mer-
rill requested this conference to supiDress them ?

Answer. I am not able to state.

Question. Did you not see aud feel that the people here who acknowledged the danger
and the great enormity of these crimes had not the moral courage to siJeak out against
them ?

Answer. At one time the feeling was so great
Question. Was not that the fact ?

Answer. Yes, sir; at one time.
Question. That the terrorism was so great ?

Answer. Yes, sir ; there was a time here when the men who were opposed did not
express their oi)iuiou because they did not know who they were expressing it of.

Question. Was not that your own feeliug ?

Answer. Yes, sir; my own feeling of the matter was, I would have spoken of it much
sooner if I had thought public sentiment was prepared for it.

Question. Was not the public sentiment of this tov.'n and county, whatever it may
have been in private, was it not suppressed and kept quiet until the arrival of the troops
at this place ?

Answer. I do not know that it was suppressed. I speok only of my own individual
case. I si)oke to JMajor Merrill of my individual case. I did not speak of actual force.

Question. Did not people keep quiet so far as condemning these outrages was con-
cerned ?
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Anstver. No, sir ; I tliink so far as they felt that they could do it safely they expressed
themselves, so far as that expression would have been safe.

Question. What was your own opinion?
Ansiver. My ojjinion was that I could not guide or quell this storm, and I did not

know where I was going in putting myself in it.

Question. Did you not feel apprehensive that if you denounced these outrages, you
would encounter personal danger?

Answer. I did not know but what I would. I did not know whether I would or not.

I did not know but what I might.
Question. The apprehension that you might imperil yourself induced you, as a pru-

dent man, to keep your own counsel ?

Answer. I kept my own counsel, and have studiously avoided having anything in the
world to do with this matter.

Question. When did it become the case that you felt at liberty to denounce it ?

An.sii-er. Some time prior to the adoption of that card, because I then found others to
sustain me in it.

Question. That was in May ?

Answer. Yes, sir.

Question. Colonel Christopher arrived here witli United States troops about the 26th
of March ?

Answer. I do not remember, but I take it for granted that that is correct.

Question. It was after the troops had been here six weeks or nearly two months that
the conference took place?

Answer. I oaimot tell thedate.
Question. It was the IHth of May?
Answer. I do not remember exactly the date. That paper shows it.

(luestion. Of that conference you say Judge Beatty was a member ?

Ansiver. Yes, sir.

Question. Wheu the statement was made in that meeting that the time had arrived

when these outrages must stop, was there no dissent to that opinion ?

Ansu'er. No, sir. I remember not a single dissenting voice. 1 4hink the committee
unanimously concurred that they must stop, and expressed themselves so, very
decidedly.

Question. That this must stop?
Answer. Yes, sir.

Question. As to condemning outrages that were past, was the sentiment unanimous in

that meeting ?

• Anstcer. Colonel Merrill stated in that meeting that he cared nothing for the past

;

. that it was not the past that he had to do with, but the future.

Question. That was his desire, to operate for the future ?

Answer. Yes, sir; ho said the past was past.

Question. Was not a resolution offered by Mr. Avery at that meeting which was
intended to recognize the good done by the Ku-Klux ?

Answer. No, sir. I say emphatically no.

Question. Can you procure a copy of the resolution that Mr. Avery read there ?

Answer. No, sir; I do not remember that he offered a resolution.

Question. Did yon hear it?

Ansiver. No, sir ; I do not remember it.

Question. Had you any idea that any one of these gentlemen were members, or that
Mr. Avery was the cljief of the Ku-Klux in this county?
Answer. No, sir. I do not know what idea others had ; I had none.
Question. Is he a respectable member of the community?
Answer. He is, sir.

Question. It would rather surprise you if the revelation should be made that he sus-
tained that relation to the Ku-Klux Klan ?

Answer. It would, sir.

Question. Had you no information as to his offering a resolution or expressing such
a sentiment there ?

Answer. As to approving what had been done ?

Question. As to recognizing the fact that the operations of the Ku-Klux Klan had done
good in the county ?

Ansiver. I have no information of that fact.

Question. Was there no dissent on the part of Dr. Bratton to the statement that it

was time that public opinion should be brought to bear to suppress these outrages ?

Answer. Dr. 13ratton so stated, that these disturbances must be stopped, in the most
emphatic terms, too.

Question. You felt that it was time for your own safety that they must he stopped?
Answer. No* my own personal safety.

Question. But of persons in the aggregate ?
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Ansiccr. Yes, sir ; tbe object was to restore peace and harmony to tlie country. I did
interest myself very deeply.

Question. Was the danger of the situation conceded at that time ?

Ansiver. Certainly ; it is in the resolution.

Question. What was that danger believed to be ?

Answer. That a set of irresponsible men were riding around, and we did not know
what protection there was from it. Eight there, if you will permit me in reference to
these disorders, I would respectfully suggest that my impression is that they are the
result more of ftersonal prejudice to the individual that has been punished or dis-

turbed than from any regular organization.
Question. We have had that opinion very frequently.

. Ansiver. I say it very conscientiously ; I can give my reasons, if it is needed.
Question. Why was it you made the expression a short time ago that you were un-

willing or had felt an unwillingness to give vent to your own feelings, as you did not
know to whom you might be talking on the subject ?

Ansioer. Simply for the reason that I did not then know, and do not now know, who
were engaged in it ; I did not know who I was talking to.

Question. Did you suspect then that there was a secret organization, and you might
be talking to a member of it ?

Ansiver. Not as an organization—a regular organization throughout the county, at
all ; I never suspected that.

Question. You knew your own iiersonal friends ?

Ansiver. Yes, sir; but I did not know whether they were in secret sympathy or not.
Question. You did not suspect general sympathy with an organization?
Ansiver. But in such a time anything a man might do or say might be readily per-

verted and misrepresented.
Question. I notice that the language in that card is that the pledge given is as to

stopping further operations ?

Ansiver. Yes, sir.

Question. I want to know whether that was the language of the pajier as originally
drawn by you ?

Ansiver. I cannot state, sir. My impression is that the word " future " was stricken
out, and it was made " general."

Question. Your recollection is that the paper as first drawn did not confine the pledge
to future operations, and that was stricken out ?

Ansiver. I think some member of the committee objected to that, and by general con-
sent it was stricken out—the future clause as to the futiu'e—upou the ground that the
implication would be that we were not objecting to the past, but to the future. Eor
that very reason it was erased. When the different pa^iers were handed in and printed,
I discovered that that future clause was in them, and called the attention of the editor

to it, and I told him my imiiressiou was that the future clause was stricken out by
general consent. Some of them had the future _ clause, and some of them did not
have it as originally given out, and we accounted for it in this manner : Dr. Lindsay's
son—as I was busy at the time—was handed the original, and different parties from
the country got copies from him, and I suppose that word—whether distinctly or not I
cannot say—that word " future" got in the paper I handed to him.

Question. Do you not know the fact that, when the cards got to the country, the peo-
ple would not sign them unless this pledge was confined to future cases ?

Ansiver. No, sir, I do not know the fact. Right there, I heard some one say that
inasmuch as Major Merrill had confined his efforts to the future, why not express it so

;

but who that is I cannot tell. I heard that on the street, and that is the only person
I ever heard say it.

Question. You were not out with these cards through the county yourself?
Ansiver. No, sir.

Question. Was there any effort after that time made to discover and bring any one
of the persons who had been guilty to justice for past offenses ?

Answer. No, sir ; but the reason why there was none was this : If we had been fur-
nished with the evidence, or put upon any plan by which we could have got the evi-
dence—I do not know whether there was any effort made to discover or get the evi-
dence, I do not know that there was any special effort made. The matter was gen-
erally discussed. I never heard any party named myself or any names mentioned as
being the author of these past off"enses.

Question. You say the outlines of this account of the proceedings of that meeting;
were shown to you by the editor ?

Answer. Yes, sir.

Question. Had you written any part of that yourself ?

Answer. Yes, sir ; a portion.

Question. Were you not the author of the article yourself?
Ansiver. No, sir ; I wrote a part of it, and he ran over it and changed it.

96 t
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Question. So that to a considerable exteut you are the author of that article ?

Answtr. Not entirely ; to some extent.

By Mr. Van Trump :

Question. The editorial article ?

Ansice7: Yes, sir ; Colonel Merrill approved it.

' By the Chairman :

i QueMion. You never heard of any outrages since then ?

I Anaiver. No, sir, except from Colonel Merrill.

I

Question. Have there not been outrages committed in the county and reported to him
I

or by him to you, which you believe, since that time ?

Anstver. I do not know. He told me a man named Dick Wilson was whipi>ed since
I that, but I am not certain whether it was before or after. I inquired in regard to him
afterward.

Question. Were yon not impressed with the belief that it was Major Merrill's sincere

desire to avail himself of whatever public sentiment existed here against the Ku-Klux ?

Anstver. It was.
Question. And secure the remedy through the civil authorities ?

Answer. Yes, sir ; he stated so.

Question. AVere you imi^ressed with his sincerity ?

Ansiver. Yes, sir.

Question. When it came to the alleged or expected raid on his camp, whatever prepa-
ration was made, was not that immensely magnified in the town here?

Answer. It was ; they had it reported that he had his headquarters guaiiied, and
isome gentleman, Mr. Boyd, I think, asked him if that was possible.

Question. It was rather resented here in town that he had made such preparation?
Anstver. No, sir; the feeling was this: the people here had no idea that anyone would

be foolhardy enough—any larger number of men, let alone three men, however drunk
they might be. The remark was made in this meeting that they did not believe any
man in York district, drunk or sober, could have made any such declaration, because
the sentiment is to avoid collision with the United States Government.

Question. You say geutlcmen came to you and inquired about this next morning?
Atiswer. Yes, sir.

Question. Who were they?
Answer. Dr. Lindsay, Mr. Graham, and Mr. ; but I do not remember diiitinctly.

Qnetstion. You say they came to you to inquire about the cause of this disturbance ?

Answer. Yes, sir.

%iestion. What disturbance ?

Answei: The alleged disturbance in the town, according to the rumor.
Question. The disturbance in the town?
Ansivcr. No, sir; the town rumor as to the disturbance in the camp.
Question. Had there been anj"^ disturbance?
Ansiver. Tliat Avas what wo wanted to find out. Colonel Merrill says there was none.
Question. The rumor that there was an immense disturbauce ?

Answer. Not immense, but the camp had been threatened and cartridges issued, &c.
Question. Ho told you in that conference, to which he was accidentally called

Ansivcr. Yes, sir, it was accidental.
Question. That he believed, from information that he had and observation, that some

reckless men intended to lire on his camj)—two or three men ?

Answer. No, sir; he stated that it had been leported to him, and he knew the men's
names. My recollection is that ho never had believed they would do such a thing.

Question. But he had tlie information ?

Answm: Yes, sir; and tliat one man had been down there surveying.
Question. And that he thought it prudent to make these preparations ?

jivsiver. Yes, sir.

Question. Did ho not make a further statement that ho had put a silent sentinel
there, hoping that if any such men came there they would go so far aa to try it, and
he would capture them ?

Anstver. Yes, sir; he said something about sentinels. I will not say silent sentinels;
I do not think he used the word—but that ho had made arrangements by whicJi, if

they attempted it, they would be cajitured.

Question. When asked for the names of these men he declined to give them ?

Ansivcr. Yes, sir ; from public policy.

Question. We ask you as a lav/ycr, taking this whole case as he stated it—taking the
I application made to him to bring these men to justice—for what ofibnse would you
have indicted men who were simply suspected of liaving intended to lire on the campf

Answer. We would have investigated the matter, and it might have boon that an
offense could have been made out of it ; I cannot tell.
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Question. Upon liis statement of it, was there any offense for which men could be
indicted ?

Ansiver. It was a conspiracy to do an unlawful act.

Question. If it actually exi-sted ?

Answer. Yea, sir ; and if it was boisterously done, with threats, it would have been a
riot.

Question. If actually accomplished ?

Answer. Yes, sir.

QuesiioH. But his information to you was that it had not been accomplished ?

Answer. Yes, sir ; if we had carried out the investigation and proved that fact to

exist that threats and boisterous language had been used, it would have made it a riot

according to the laws of this State.

By Mr. Vax Trump :

Question. Or a conspiracy if not boisterous ?

Answer. Yes, sir.

By the CnAiiiMAX

:

Question. Mr. Avery was in that game conference ?

Answer. Yes, sir.

Question. If Colonel Merrill had information at that time that Major Avery was not
only a member but commander-in-chief in this county of the Ku-Klux, do you not
think his reasons of public policy were very good for withholding the names of these
men ?

Answer. Yes, sir, of course it would have been prudent.
Question. But there was a feeling of resentment toward him for withholding the

names ?

Ansicer. No, sir ; I did not say there was resentment. Certainly Colonel Merrill was
enjoying the utmost confidence of every man present, and therefore it could not cer-

tainly be any resentment. That is my distinct impression.
Question. You passed on from that to the list of persons killed, and the number that,

in your estimation, had been whipped. I shall not examine on that further than to
ask, have you ever sat down to make out a list of names of persons you had heard
were whipped in this county ?

Atisiper. Never. I state my general impression and recollection.

Question. And that impression is without ever having undertaken to make an actual
estimate with pen and paper ?

Ansicer. I never have made a list with pen and paper.
Question. You have never taken it up township by township ? ^

Answer. No, sir ; but I am confident in my own mind that it could not have.exceeded
that many.

Question. How can you tell that without going over it by townships ?

Ansioir. It is an impression. I do not state it as a fact within my own knowledge.
It is my opinion.

Question. I come to the cases of Byars and Hicks
;
you say tliat on that trial the de-

fense was an alibi ?

Anstver. Yes, sir, by disinterested persons—^by parties not connected with the case.

Question. Not connected by blood or marriage with the men?
Ansxecr. Yes, sir.

Question. Yv^as the question put on the trial, to these men, whether they were mem-
bers of the Ku-Klux Klan ?

Answer. Yes, sir.

Question. How did they answer ?

Answer. My impression is that they positively denied it. In one of these cases the
witnesses were separated, so that there could be no sheltering among them.

Question. Were the defendants put upon the stand ?

Answer. Yes, sir ; that is my impression.
Question. Byars, Hicks, and Randall ?

Answer. That is my recollection. You will remember that in the trial the eolicitor

managed it.

Question. Your professional connection with it ceased before the trial justice ?

Anstver. Yes, sir.

Quesiion. Were those three men asked tliat question, whether they were members of
the Ku-Klux Klan ?

Anstver. I cannot remember whether they were or not.
. Question. The defendants, you think, were probably acquitted on the testimony ?

Ansicer. I do, sir.

Question. Have you looked at the notes of the testimony taken by the judge and on
file?

Answer. No, sir.
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Question. What is your impression as to whether the notes disclosed the fact that at
least one or two witnesses, who proved the alibi, were dismissed without a word of
cross-examination ?

'

Ansiver. My impression is that there were so many witnesses that some of them were.
The alihi was proved hy so many witnesses that in some cases the State made no effort.

Question. Are you sure that those are men not suspected of being members of the
Ku-Klux Klan ?

Answer. I cannot think so.

The Chairman. I have asked to have a copy of the whole record of that trial mad
for the proceedings of this committee.
Mr. Van Trump. I would prefer much to have that done, as Major Merrill stated it

only from his recollection.

[A certified copy of the record in the case above mentioned is attached to the testi-

mony of this witness, marked Appendix No. 2.]

The Witness. I never saw the judge's notes, and I only speak from my recollection
of the testimouj' as given on the trial.

By the Chairman :

Question. One other i)art that I understood occurred in that trial ; one boy, you say,

was an invalid ?

Ansu-er. Yes, sir ; he struck me as an invalid.

Question. Did not these facts occur with reference to that boy, that his father stated

that he went to bed in the evening ; that soon after he went to bed he heard a noise

out among the horses ; that he did not know what that meant ; and that the next
morning when he got up he met that same boy, and the first thing the boy said to him
was, before he or anybody else in the neighborhood knew it, that Tom Roundtree had
been killed the night before ?

Answer. Not that I recoUect. My recollection was that there was a disturbance in

the barn lot. That occurred to me as a circumstance of very great suspicion at first.

Question. Was not that a part of the evidence to prove the alibi ; that he was the
first person to communicate the news in the neighborhood ?

Answer. No, sir ; I don't remember that. I remember distinctly they were aroused
at the house by the barking of the dog about the stables. The old man suspected
bomething was wrong about the barn or horses.

Question. I come to the case of W^right. You commenced by saying that Sapaugh
was a respectable man, and, in your opinion, incapable of such an offense ?

Answer. Yes, sir.

Question. You commenced your investigation of the case, acting as the counsel of

Wright, with that impression ?

Answer. No, sir ; my former partner—not now my j)artuer—conducted the Sapangh
case.

Question. That is, he conducted the case against Sapaugh ?

Anstro: No, sir, for Sapaugh, Mr. Smith against him.
Question. But when the subsequent case came up for perjury, you were counsel for

Wright ?

Answer. Wright applied to me, but failed to get up a fee.

Question. Did I misunderstand you when I thought you said that you did defend him ?

Answer. Yes, sir.

Question. It was in the Barrett case that you acted at the request of Major Merrill?

Answer. Yes, sir. I did not act as Wright's counsel.

Question. In that ca.se Wright made information first against Sapaugh, charging
him positively with being one of the parties who had whipped him ?

Answer. Yes, sir ; that was before Roberts.
Question. Wright was an ignorant negro ?

Ansicer. Yes, sir.
*

Question. He could not read or write ?

Answer. That is my opinion.

Question. Do you know whether, in his verbal statement before the magistrate, he
had made any qualification, siich as that he believed this was the man?

Ansirer. I was not present at the magistrate's examination.
Question. Do you know whether, in the second information before the other justice,

he did so ?

Answer. I do not know that there was any hearing before the first; somehow it was
turned over.

Question. I am speaking of the information, not the hearing. I understand that no
hearing occurred before the first justice.

Answer. No, sir.

Question. Was that done by a new information, or have you a practice here of taking
a man from one trial justice to another?

Answer. In fact, the jiractice is so loose you can take a man anywhere. Almost any-
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thing ^vould be recognized as conforming to practice before the trial justices iu this

county last year.

Question. So that it is possible that the oiEcer charged with the execution of the
warrant, instead of taking him before the justice before whom the information was
made, went to another justice, and the hearing occurred there?

Ansicer. Yes, sir ; Miles Johnson.
Question. Was there any evidence as to whether the negro, in his verbal statement

before Johnson, had qualilied it by saying that he believed this was the man, or had
sworn positively ?

Ansirer. I was not there.

Question. How were the facts as developed in the upper court; did it ajipear there

that his testimony before the justice was positive?

Anstvei: My recollection is, that the trial justice could not be positive whether it was
or not.

Question. Then we come into court, and the means, after this information, whether
positive or qualiiied, by which Wright undertook to identify Sapaugh, was a white
beard and something about the appearance of his hands. He gave that as the ground
of his belief.

Answer. No, sir ; the gi'ound upon which he made the accusation.

Question. On that trial before the court he was convicted of perjury in swearing to
Sapaugh as being the man.

Anstcer. Yes, sir.

Question. The preliminary investigation having decided, whether properly or not I

am not prepared to say, that this man Sapaugh was innocent, Sapaugh himself was a
witness against Wright in the prosecution for perjury, and swore that he was not there
at the time ?

Ansicer. Yes, sir.

Question. He did swear, however, that he had previously worn a beard of the kind
described by Wright ?

Ansicer. Yes, sir. I have seen the beard myself.
Question. And it was his testimony that he had met Wright the evening before this

whipping was alleged to have occurred?
Ansiver. Yes, sk ; in perfect friendship.

Question. Now, was Sapaugh asked whether he was a member of the Ku-Klux EQan ?

Answer. I do not remember.
Question. It was on that testimony that Wright was convicted of perjury iu having

identiiied Sapaugh ?

Ans7cer. No, sir ; I have forgotten whether there was any more testimony except the
record of AVright's testimony and Sapaugh's testimony or not, but the jury were
satisfied that it was a falsehood.

Question. Of course, the issue would be as to whether he had sworn willfully or not ?

Answer. Yes ; but according to a statute of our State under which he was indicted it

is not necessary to prove " the willful."

Question. Can a man in South Carolina be convicted of perjury for having sworn to

what he in good faith believes, even if it turns out that he is mistaken ?

Answer. Not if he swears according to his belief.

Question. Suppose he swears according to his belief at the time?
Ansicer. You are correct about that. It is " willfully and falsely." I was in error.

There has been some reform iu the i>ractice—some change in the statute ; but that is not
the point.

Question. Now, in Barrett's case, Caldwell, Smith, and Barber were all charged before

the trial justice with this offense of Ku-Kluxing Barrett ?

Answer. Yes, sir. ,

Question. Were they all three put upon the stand iu their own defense?
Answer. Yes, sir, I think they were.
Question. Is that the practice before a trial justice?

Ansiver. Yes, sir.

.
Question. That he hears not only the testimony as to whether there is sufficient cause

to bind a man over, but what he has to offer in his defense?
Answe): Yes, sir; that was the practice by the trial justices last year. The trial

justice at this place now is not doing that. He only hears the State's rej)reseutation

of the casCj which is the correct iiractice, I think.

By Mr. Van Trump :

Question. Is that according to a statute or practice?
Answer. Our magistrates'have very large jurisdiction, and on the preliminary exam-

ination they either acquit, discharge, or bind over.

By the Chaiema::^ :

Question. There was a discharge without binding over ?

Answer. Yes, sir.
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Question. And the trial justice Tvas Mr. Williams, recently appointed, as a democrat,
by Goyernor Scott.

Answer. I do not say he was appointed as a democrat.
Question. He veas appointed ?

Answer. Yes, sir.

(Question. He is a democrat ?

.Lnsiver. Yes, sir, and a good man.
Question. In connection with that you made this remark, that you felt that the charge

would he made that that is another case of the wholesale use of alibis ?

Answer. Yes, sir.

Question. From what has that arisen in your mind?
Ansicer. From the statement I have seen in the newspapers that it is necessary to, get

Tip an alibi in every Ku-Klux case, and I know the resort to an alibi has become preju-

dicial and almost disgraceful by the frequent use of it.

Question. Is it not the impression that the alibi is used in the Ku-Klux Klan by
wholesale ?

Answer. I do not say it is used by wholesale.
Question. I do not speak of this case, but any other where a man is charged with

crime.
Answer. 1 do not see how he can exculpate himself except by it in such cases.

Question. Is not the impression general that the reason why the members of the Ku-
Klux Klan make this wholesale use of the alibi is because the members of the organiza-
tion are bound to exculpate each other when charged with crime, by coming to their

«lefense with that kind of testimony ?

Answer. No, sir, I do not know that.

(iueslion. Is not that the impression ?

Answer. I do not know that it is.

Question. Have you any such imx^ression ?

Answer. I have no impression that they would lie.

Question. You have given us three cases to which your attention has been called

—

Roundtree, Barrett, and Sapaugh, and, I believe, another ?

Answer. Yes, sir ; Tom Black.
Question. Was not the defense in the whole four cases the alibi ?

Answer. Yes, sir ; and the credit given to the alibi was from the character of th«9

witnesses.

By Mr."Van Trump :

Question. And other circumstances I

'Answer. Yes, sir; cori'oboratirig circumstances, of course.

By the Chairman :

Question. In Barrett's case, however, yon stated the fact that in regard to his charac-
ter and other circumstances you yourself had no confidence in his case ?

Ansiver. No, sir ; I did not state that from his general character I had no confidence
in his case.

'

Question. I inferred that.

Answer. No, sir; I stated that the defendants were about to assail his character, and
I knew his general character was assailable, and it was my duty as prosecuting officer

to protect him from this assault upon his character. It occurred to me, inasmuch as

this demonstration had been made upon his character, to ask him privately whether
or not lie, would subject himself to it.

Question. Tlieu in regard to the election, how many precincts were there at which
elections were held in this county ?

Answer. I think some ten or eleven probably.
Qnrstion. You have remarked that it was a fraudulent ('lection, and that your opin-

ion of it was based upon the character of the election law "i

Answer. Yes, sir.

Question. Had you made any examination of the poll in any single township in this
' coxmtyf

AnswfT. No, sir.

Question. Have yon made any examination of the result with reference to any par-

ticnlar candidate in the county ?

Answer. No, sir; I just stated that before.
> Question. Now, do we understand you as saying that siiP-iily btcansi; there is ou the

I statiito-Iiook an election law whicli is capable of great abuse, that you will swear pos-

» itively that the election in this county was grossly fraudulent ?

Answer. That and the unexpected result. I will state further, that at one l>ox I

heard respectable men say tluit they had every reason to believe it had been tampered
Avith. I do not know this except from others.
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Qtmiim. Has there been any contest in relation to connty or State officers, so as to

show the real state of affairs in this county in regard to the vote ?

Anaicei: No, sir ; they regarded it as hopeless.

Question. There has been no investigation ?

Ansiver. No, sir; investigation was hopeless.

Question. You say there are only thirty or forty white republican votes in this

county ; how many votes did Mr. Wallace get ?

Ansiver. I do not know. He ran a good deal ahead of his ticket, I believe.

Question. Did he not get four or live hundred white votes in this county ?

Ansicer. I do not think he did.

Question. Notwithstanding you do not know how many he got, you put on record, in

your testimony in chief, that the election hero was, in your own words, a stupendous

fraud ?

Ansivei'. Yes, sir, in my own mind.
Question. Without investigating a box in the county ?

Ansive)'. It is from my general information.

Question. How many officers of the election do you charge with having violated their

official oaths ?

Answei: I do not charge any of them.
Question^' Is not that a general charge against all ?

Ansiver. I say, from the results, there must have been fraud.

.Question. Will you designate who would have been guilty ? Take the three county
commissioners.
Answer. Mr. Watson is one. I do not think him capable of such a thing. Eeece

Joiner, a good colored man ; I do not know that he is ; I don't charge it. The
other is John Martin. He is a good enough man in his way.

Question. There are three managers of the election, the county commissioners, all of

whom, so far as you know, are not capable of that offense ?

Ansiver. Yes, sir.

Question. Do not they appoint all the managers of election through the county ?

Answer. Yes, sir.

Question. Do you believe those three men would appoint knowingly men who would
commit such an offense ?

Answer. I say they appointed at that time partisans. I do not know that they had
any regard either to their qualifications or disqualifications ; but now I will, if you
will give me the opportunity, modify that expression of " stupendous " or retract it.

That w%as unguardedly used, and I am obliged to you for giving me the opportunity to

recall it. What I have to say about the election law is this : that, from the character

of the act governing elections ; from the surrender of tbe powers pertaining to the

management of the election to the managers, and their retaining the boxes afterward
;

and from the unexpected result of the election, not in this county only, but from what
I have heard of their frauds elsewhere, I was satisfied that a fair election was not had
in this county.

Question. Which party do you speak of as regarding the result of the election an

unexpected ?

Ansiver. The democratic X'^rty "l

Question. Is it unusual for parties to be disappointed in the result of an election

which has gone against them f

Ansiver. No, sir. Another thing, however, is, I knew the character and strength of
the parties—the relative white and black vote in this county.

Question. Is that disappointment a basis on which to found a charge of fi'aud with-

out investigation ?

Answer. No, sir ; I do not think if is. I do not charge fraud upon an individual, bnt
I say these circumstances have prejudiced my mind in regard to the fairness of tha
election.

Question. Still you do not charge fraud on any individual ?

Ansivci: No, sir ; for I have not investigated.
. Question. But it could not be committed without some individual had done it

"'

Answer. Of course ; I am very glad you have permitted me to put myself right.

Question. You speak in this case of Hall, and say he is a probate judgfc, and is a very
obnoxious man ?

Answer. I say he was obnoxious during the canvass, and one evidence of it was this

very circumstance which I related.

Question. Was not Mr. Wallace about equally obnoxious ?

Answer. No, sir.

Question. He is a native of South Carolina ?

Answer. Yes, sir.

Qiiestion. A Union man during the war ?

Answcf): He claims to have been.
Question. A property-holder ?
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Ansiver. Yes, sir. *

Question. la Dot the seutiuieut here against liim, because of his jDoliticai iiositiou,

about as strong as that against Hall ?

Ansivo: No, sir ; I think they are from jiersonal objections to Hall. There is a dif-

ference. There is no personal objection to Mr. Wallace ; it is simply pohtical. To
Hall there are many personal objection!?.

Question. Is Mr. Wallace a man of good character ?

Answei: So far as I know, he is.

Question. Respectable in his demeanor in society?
Answei'. Yes, sir, so far as I know. He is a man who has not had the benefit of a

first-rate education. K he had had, I think he would have made his mark.
Question. But his character is otherwise unexceptionable ?

Answer. Yes, sir. I have nothing in the world against him. Personally, we are on
kind terms.

Question. You say the difficulty about iirosecuting these cases is that the men cannot
he found out ?

Answer, Yes, sir.

Question. How does it come that the only case which has arisen in which negroes
have committed an oti'ense in disguise resulted in their immediate arrest, identification,

and conviction, all three of them, when it is impossible to find out white men who
commit ofifenses in disguise ?

Ansxcei'. I remarked at the time of this trial that that would be the view taken of it

;

but—wherefore I know not—such is the fact.

Question. Do you not believe that if there was a public sentiment here which de-
manded justice upon the men who committed these outrages in disguise, there would
be such vigilance as would lead to detection, arrest, and punishment?

Anstcer. I think the public sentiment of this county at this time does demand it.

Question. Yet with all these murders, and from forty to fifty cases of whippings, not
a man has been convicted ?

Answer. That is so ; but you must recollect that there has been a healthy sentiment
in this county for the last six or eight weeks or two months, as I have stated, more so
than I have ever before known in the county.

Question. I am glad to learn it.

Answer. And I am glad to state it and to know that it is so.

Question. This man Bill Garrison, whose character you have given, has been instanced
once or twice before us. He was the leader of this band of disguised men ?

Anstcer. Said to be so.

Question. How long was it after the ofiense that these men were followed and cap-
tured ?

Answer. They were accidentally caught, sir, by the discovery of these stolen articles at
Rock Hill one day, and brought here the next day. It happened to bo during the ses-

sion of coirrt, ami they were tried in a few days. They were taken up on JSIonday and
tried on Friday.

Question. The outrage was committed Sunday night ?

Ansiver. No, sir ; I think it was on Thursday night. That is my recollection.

Question. They were arrested on the succeeding day ?

Answer. No; the next Monday evening—three of them out of about eight; the rest

fled to North Carolina, it is supposed.
Question. The three who remained were arrested on the Jlonday following ?

Answer. Yes, sir.

Question. Brought to court that day ?

Ansicer. No, sir ; the next da^^Tuesday.
Question. The grand jiuy waer^ttiug ?

A nswer. Yes, sir.

Question. A bill was found against them during that week, and that week they were
tried and convicted ?

Answer. Yes, sir, that is so.

Question. Is there any more difficulty in identifying disguised white men than dis-

guised colored men ?

Answer. Well, sir, that is the only case of disguised black men I have ever known.
Question. Is there any more difificulty ?

Answer. Taking general reasoning, there ought not to be ; I would not think so except
that the white man is capable of using better disguise.

Question. That is, he is more intelligent ?

Answer. Yes, sir.

Question. White men can conceal their movements better ?

A)iswer. Yes, sir.

Question. And do not all the movements of this Ku-Klux Klau betray a very superior

degree of intelligence and organization ?

Answ'er. Well, sir, I think not.
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Question. You think they do not ?

Answer. No, sir ; if that bo the character of it, why should they go out and whip old

Elias Hill ? There is neither common sense nor intelligence nor anything else in such
an act on an old prostrate negro.

Question. On that supposition, how do you account for it that out of these six mm--
ders and fifty whippings they have not blundered enough to be caught?
Answer. I do not know, but I cannot accord much intelligence or yirtue to any man

who is connected with an act of that kind.

Question. Certainly not much humanity ?

Answer. No, sir, nor policy ; I was much shocked at it.

Question. In regard to this Hall case, which you gave as part of the violence in the
county, do I understand that more than one negro went to get the white men and
arrest them ?

Answer. Yes, sir.

Question. How many ?

Anstver. There were as many as three—three or more negroes.

Question. The letter which preceded the sending of these men was signed by Hall ?

Ansice): Yes, sir; signed by him as trial justice.

Question. There was no concealment about it ?

Answer. No, sir.

Question. The men who went to arrest these men were without disguise?

Answer. Yes, sir ; and armed.
Question. But openly ?

Ansiver. Yes, sir. These men were drummed uj) out of their beds on what was
claimed to be lawful authority.

Question. This man was using the color of lawful authority to arrest his enemies ?

Ansiver. Yes, sir.

Question. And Hall was indicted for official misconduct ?

Answei\ Yes, sir.

Question. Is that pending ?

Answer. Yes, sir.

Question. Do you think there will be any difficulty in getting a fair trial?

Answei; I do not think so.

. Question. And certainly, if guilty of this, he ought to be convicted ?

Answer. I think so.

Question. But it is not a case in which the law has been defeated thus far?
Ansiver. No, sir; but my impression is that he has got the matter settled in some

way.
Question. That depends upon your prosecuting attorney, whether he will permit it to

be settled ?

A7iswer. I have not heard the case called at the last court at all.

Question. You expressed as your own sentiment that that was the greatest outrage
you had ever heard of?

Ansiver. If you will jiermit me I will ask that expression be modified. I mean that
that was the greatest outrage I knew of in this community during the election excite-

ment.
Question. I wanted to ask you whether you considered that equal to the whipping of

Elias Hill.

Answer. No, sir ; it was under color of law and authority. I used an intemperate
expression tliere

.

Question. You have gone and given us the forbearance of the people toward the
negroes who had been here as militia men 1

Answer. Yes, sir.

Question. You have spoken in reference to pardons and taxation and schools. Do you
give these as reasons why these outrages have been committed in the county ?

A^iswer. No, sir.

Question. In Avhat connection do you wish them viewed ?

Ansiver. I only speak of the forbearance with which the white people have submitted
to what they considered wrong.

Question. What connection have they with these outrages ?

Answer. I do not know that they have any.
Question. Have you heard anybody give them as reasons why they were done ?

Answer. No, sir.

Question. You only give them to show an inefficient or bad State government ?

Ansiver, Yes, sir, a very bad one.
Question. Do you think they have influenced men to commit Ku-Klux outrages ?

Answer. In my own private opinion they have. They have made men desperate who,
perhaps, would not otherwise have been so under a better state of affairs.

Question. Do you believe the responsible men, the tax-payers of the State, tlirough
desperation, have entered into this organization ?
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Anstvet: No, sir ; I do not.

Question. Why lias it led to these outrages by bad men, desperadoes, wlio do not pay
taxes ?

Ansicer. But tliey can take advantage of bad times.

Question. Is that your idea ?

Answer. I do not deny that these things occur.

Question. Has it reached such a point that bad men have so much control over things
that the good men have been afraid to speak out ?

Ansivcr. I could not speak of the fact; I s^ieak only my own private feelings in that
regard.

Question. If the military were withdrawn from this county, do j-ou l)clieve these out-
rages would again assume the same character as before?
Answer. I think not, because the public sentiment now has become so fixed and set-

tled, and such a determined opposition to it, that I do not think it would ever arise.

Question. I met a negro last evening who came here to testify, and whom we will
not have time to examine ; who, within three nights, was visited by live men, shot at

and driven out of his house ?

Answer. It may be so.

Question. Is it possible that such a community can be regulated by anything short
of martial law, with your good citizens wanting to suppress it and unable to do so ?

Ansioer. I do not see any necessity for martial law so far as I can see the situation

now. The state of feeling here now is nothing to be compared with what it was just

after the election—nothing to be compared with it.

Question. Suppose another election comes on ?

Ansicer. We deplore it. I do say this : I think the ijcople have borne and forborne
more heretofore than they will ever bear again. I do not speak of that in a boasting
way at all ; I deplore it.

Question. Is that confined to the State government ?

Ansivcr. Entirely so.

Question. Let me inquire, because I am glad to find a gentleman of your intelligence

to inquire of. You gave the opinion that there was no hostility whatever to the Fed-
eral Government ?

Answer. I do not think so ; I neglected to state just now that I was president of the
democratic club in 1868, since which time I have not had anything to do with it.

Question. In examining witnesses here, speaking of the military force, they use the
term frequently, " coming to the Yankees; " is that used here as a term of reproach ?

Ansioer. Not at all.

Question. Or is it simply one of the phi'ases of the war?
Answer. It is just as common to say you are from the North ; it means the same

thing.

By Mr. Van Tkump :

Qiiestion. They would call mo a Yankee from Ohio ?

Ansioer. Yes, sir; any one who is a stranger from the North.

By the Ch.virmax :

Question. How are wo to understand these expressions ? We hear upon the street, a«
if purposely intended for our ears, speaking of them not only as Yankees, but damned
Yankees and Yankee sons of bitches.

Ansicer. Yoti have heard the heated expression of some man who had swallowed bad
whisky, but, I venture the assertion, j^ou have not heard a decent or respectable man
use sucli language, or a man who is so regarded in this community.

Question. The language itself would indicate to me, whatever the man's social posi-

tion, that he is neither a gentleman nor respectable ; but I do not want it to appear
here as a complaint on my part. All I desire is an explanation of the true state of feel-

ing in this community, and 1 ask you for that, as a gentleman of standing, how are we
to understand that feeling? To what extent does it prevail, treating with contempt
all who represent the General Government?

Answer. They do not.

Question. We came here not asking personal consideration, but in a repreiientativo

capacity.
Answer. We understand it and desire to .show you respect personally and in the positio!i

which you occn]>y. That is altog(>tber a mistake, and my improssiou is that the few
office-holders of the South ha%'c done more than any one else to create that impression

—

as, for instance, that the n.se of that little expression meant that we dislike you with all

the bitterness of our hearts. They do it to keep up strife and to keep themselves in

position. I do think—now I am talking frankly to you, gentlemen—I do think wo
have some miserable specimens, whilst we have some perfect specimens of northern
descent. We have some miserable specimens, judging by their acts and public repu-
tation. On that point I believe, sir, that such is the anxiety hero to bring in northern
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thrift and northern enterprise to build np the waste places of this country, that I could
to-day induce men to sell yon land cheaper than they would sell to a neighbor.

Question. That may be tlie fact, but with the state of things existing here, you could
not got me to live here if you gave me athouwand aci'es, or ever so much.

At;stvcr. I believe that.

Qucsiion. Does such a state of feeling exist toward the negro that the peoi^lu aro
unwilling to see him cultivate land—make good crops?
Anawer. Yss, sir ; I tiiink the better portion of the community feel so. Let me givo

j^ou my experience upon that. As executor of my father's estate, (and you Avill excuse
my personal statement,) I sold to an old man, Perrin, all the personal jjroperty on the
plantation. He has not paid for all of it to this day. He has paid all by driblets. I
sold to a boy, who my father raised—an excellent boy, named George—a mare, for forty
dollars in specie. George has never paid me to this day, and I have told him that I
never expected him to pay me. His wife has staid at my house for two months, she
and two or three little children. That is all the pay I have got for it. Another thing,
my father had a number of slaves

By Mr. Van Trump :

Question. How many ?

Ansxcer. I do not like to mention things which would appear like boasting. It wa«
the rise of a hundred. I am his executor. I have never had any trouble with one of
them. 1 have never failed to gratify them in anything in my power, and if I were
taken down sick to-night I would call on my man Robert, and I am just as certain that
he would come asl am that I sit hero, and nurse me, and be faithful to me, and ha
knows if ho was stricken down to-day I would reciprocate. He occupies a two-story
house belonging to my family.

By the Chairman :

Qurstion. While that is the feeling of gentlemen like yourself who sustain that rela-
tion to the negro, is it the feeling on the part of this uncontrollable population which,
composes the Ku-lvlux parties ?

Answer. No, sir ; we come now to the point. It is that character of persons who feel

that their privileges or status in society is somewhat infringed upon by the negro's
freedom, who are jealous of him, and would condescend to take these little advantages '

of him. ..

Qtit'sfion. Until you punish and convict the men who murder upon that theory, and
whip upon that theory, how is the negro to live amongst you, unless the strong
arm of the Federal Government protects him by the military power ?

Anf<ir;-): I reply, give us a correct State government, and I will assure ycm that the
law will be administered without fear or favor, impartially, from what I know, and I

know this county is as conservative as any other. Squire Wallace, the member of
Congress, used to speak of the altered condition of things—that there was a large Union
element in this county, and I believe it.

Question. You are looking to a good State government as the only remedy ?

Answer. I think so.

Que^stion. Is it inculcated at the same time tliat a good State government is utterly
impossible while the negro votea ?

Avstve): No, sir, I think not.
Quesiion. I ask, is that inculcated?
Answer. No, sir ; our only hojje is by reform at the head, at Columbia ; that by refor-

mation there they will stimulate the negro to think and act for himself, and when ho
does that we have no fears ; if you will just give the negro his individuality, and let
him think for himself; and I will say, moreover, that the negro, while ignorant, which
is dv\e to slavery, (and we cannot complain of it in him,) is not vicious, but he has so
little purpose and identity and individuality that he is capable of being manipulated
like i>ofcter's clay in the hands of designing men.

Question. How docs it haxJiicn that, with all this kindly feeling towards the former
master, like yourself
Answer. I feel some embaiTassment in speaking of myself.
Question. I take it you are a>n exception '?

Answer. No, sir, not at all.

Question. With that feeling, how is it that the former masters cannot inliuenco them,
to their views of politics and government !?

Answer. I will illustrate. I go to my man and say, " You are following bad men," and
he will answer, " O, but in 18G5, when we were left without a shelter, you refused to
have anything to do with me." I will tell him that was a great blunder, but is that a
reason for continuing to follow bad advice ? The negro will say, "Well, I do not know

—

the other party freed us."

Question. Do they bring it down and add that the party that whips them and kills

them is the same political jiarty ?

Answer. It is in the way I say—that tho republican party has been their protector.
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Question. Do tbey bring tliat down to the Ku-Klux operatious and say the same party
is whippiug and killing them ?

Atisiccr. I have reason to believe, from a statement by an old uegxo, that there has
been some negro Ku-Kluxing.

Question. Undoubtedly, as they are an imitative race, and I wonder that there has
not been much more of it.

Answer. I understand that a good old man that was whipped says he will go to the
grave with the conviction that the man that knocked him on the head was a negro.

Question. We have heard of General Neagle's speech here from a number of witnesses,
and I will inform you that you are the first gentleman who has reported him to us with
the qualification that the negroes were informed that they ought to defend themselves
in their own rights ; if there was an attempt at molesting them by the whites, the
property of this region would be destroyed.
Answer. That is what I understood from rumor.
Question. I wish to say that every other report of it has been without the qualifica-

tion.

By Mr. Vjvn Trump :

Question. What is the eft'ect on the negro of that sort of language?
Ansicer. A very bad one.

• By the Chairman :

Question. What were you informed that he told them Avere their rights ?

Ansiver. I do not know that I was specially informed as to how hb classed theirrights,

or stated them.
Question. If a man came into this community and told the negro he had the same

civil and political rights that the white man had, and was entitled to vote as he pleased,
and that there are men in the community who want to oppress him and want to take
those rights away from him, and that he ought to stand ux^ like a man and defend those
rights wherever they are assailed—^is not that accoimted rather inciting the negroes to
mischief?

Ansicer. No, sir ; by me it would not be.
Question. But is not that the gTOund taken here ?

Answer. No, sir ; I cannot say that ; I believe that since last fall the people have made
up their minds to accept negro sufirag voting, and juries, and everything, for the sake
of peace and order.

Question. Looking at the negro as he is situated, and the number of murders and
"whippings in this county unpunished, do you not consider it remarkable that your com-
munity has been as safe from outrage at their hands as it has been °l

Ansicer. I consider it of course very unfavorable to the law and order of the commu-
nity.

Question. Do you not think that the negro has forborne far more than the whites have
as to him ?

Ansicer. I do, I do. You asked me a question, if I ever heard some one say that this

liad not done good ; that these whippings had not done good. I have never said pub-
licly that it lias tlone good. I do not say I am going to speak any such sentiment
of them, but I say that in this county this year there has been more peace and har-
mony—distinctly understand, I do not attribute it at all to these i^arties ; I only speak
of the fact—that there exists more peace and harmony and better Avoi"king b«?tween the
whites and blacks than I have known before since the surrender.

Question. Is it not a fact that that only commenced after the troops arrived ?

Ansicer. Yes, sir.

Question. Had not the murders and whippings continued until that time ?

Ansicer. But they had been working well ever since the last election.

Question. The negroes have ?

Ajiswer. Yes, sir ; and there has been less thieving.

Question. The negroes' conduct has been better ?

Ansicer. Yes, sir.

Question. And the conduct of these masked men toward them lias been insufferably

worse ?

Ansicer. It has been, but what the occasion was for their conduct or the grievances
I do not know.

Question. One question has been omitted, in calling your attention to the raid on the
county treasury ; was any effort made on the part of any of the citizens hei'e to ascer-

tain or bring to justice those who liad perpetrated that outrage ?

Ansicer. No, sir; I have never knovrn that there was any serious effort or tha infor-

mation could be had. I believe if the source could be known from which that infor-

mation could be had, that information would be acted upon.

By Mr. Stevexsox :

Question. You speak of a change—a favorable change in public sentiment here ?
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Anstcer. Yes, sir.

Qxcsiion. You say that the state of public seutiment here is greatly better thau ifc

•was last fall ?

Ansicer. I do not know that I said it was greatly better ; I said it is much more favor

able to peace and quiet.

Qnesiioii. You spoke of Mr. Wallace, too, as especially popular in this county, or a»
having been so ?

Ansirei: No, sir, I did not say so.

Question. You said he ran ahead of his ticket very largely ?

Ansiver. Not very largely, but I said ahead of his ticket. I say he claims it.

Question. Have you noticed any change in the feeling towards Mr. Wallac.e since thij

investigation commenced in the State ?

Answer. I do not know that I have noticed any except that his conduct has been re-

garded as somewhat out of the ordinary line of what is conceived to be Ms duty.
Question. In what respect ?

Answei: In going around with the committee, and the impression has prevailed here
that probably he has been prompting the committee, and it may be that it has been
dictated by his prej udices. I only state now that that impression does to some extent
exist.

Question. Are you aware that there is now, and has been since we came here, a very
strong feeling against Mr. Wallace in this county ?

Answer. No, sir; nothing more than usual.

Question. Did you hear of the insult offered to him by Major Berry at the hotel
table ?

Answer, Yes, sir. I regret it.

Question. In which a pitcher of cream was thrown over him ?

Ansicer. Yes, sir, and I will tell you another thing. The community regret that very
much ; at least I undertake to say it. It was a very unfortunate thing. That was on
the night of the arrival of the committee.

Question. Is Major Berry a respectable man in this community?
Answer. He is when he is himself.

By Mr. Van Trujip :

Question. Is he a drinking man ?

Answer. Yes, sir.
' *

Question. Was it understood that he was in liqitor that night ?

Ansicer. I understand so ; very liabitually in liquor ; and I do not believe, if he was
sober, he could have been induced to have done such a thing.

By Mr, Ste\'enson :

Question. Did you understand that Mr. Wallace had filed a complaint against him ?

Answer. I understood that he made an affidavit.

Question. Did you understand whether Mr. Berry was arrested ?

Ansicer. I did not. I presume he gave bond. That is a presumption only. I have
seen hhn since.

Question. Did you hear the band which came to serenade the committee on the night
of their arrival ?

Ansicer. I saw it in the paper.
Question. Did you hoar that after that band left the hotel a colored man, belonging

to the party, was shot on the street ?

Answer. No, sir, I did not. I heard that a man was shot, but not a member of the
band.

Question. You did not know that he was a member of the band ?

Answer. I do not think he is. I understood that the policemen got into a difficulty
with one of the colored men, and he was shot.

Question. Did you understand that while the band was serenading the committee in
front of the hotel it was surrounded by young men who were jeering and insulting ?

Answer. No, sir ; I very seldom go out at night, and knew nothing of that occurrence
until next morning. I believe I did hear it, however. I was outside of my gate, and
some one passing told me about Berry's difficulty, but I knew nothing about the baud
until I heard it in the morning, and about the shooting.

Question. How do you account for that state of things, so far as you have information

—

of the attack on the negro and the attack on Mr. Wallace ?

Ansicer. That, I take it, was a personal matter, entirely between him and Berry.
There is unkind feeling between them. As far as any apparent indignity to you
personally is concerned, I have been assured by several jjersons, who profess to know,
that Berry regrets it very much, and has tendered some apology.

Ml-. Stevenson. I am willing to put on record that he has made ample apology to
me for what he threw on me.
The Witness. That is what I heard, and that has no political significance ; and afl
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to the shooting, it is one of those things that may occur here any hour of the day or
night.

Question. Has that man been aiTesterl or prosecuted ?

Answer. I heard the council say the other day they were going to put him under
bonds to appear. He is their officer—marshal of the town.

Question. Is it customary for the opponents of the diilerent political i^arties to shoot
into bands or crowds going with bands in serenades ?

Ansivei: Not at all ; I never heard of such a thing before. The band play here un-
molested. It is a negro baud—we have a white baud also—they play out there. They
frequently come opjjosite my house, and my neighbors' houses, and play very well, and
we are always glad to hear them, too. As far as the shooting, is concerned, I take it

that it has uotliiug to do with the band, except that he was one of the stragglers fol-

lowing it—an outsider.

Question. You spoke of your taxes, and proposed to put in an exact statement of the
assessment of your property '?

Ansivei-. I projioso, with the permission of the committee, to give an abstract of my
return.

Question. Upon your statement your tax, $209 33, is on about sixteen or seventeen
thousand dollars worth of property '/

Ansiver. It was about eleven mills last year. I may not state it correctly. I ask the
privilege or consent of the committee to make a correct statement as to my return. I

Inerely mention that to show that I, who claim to be a peaceable citizen, do not know
how I am to stay in this country if the taxes are increased, or even continued as they
are. My house happened to be a very pretty place that I inherited, but it only covers
my heacl.

Question. You do not complain of the valuation of your property?
Ans%ver. No, sir ; but the bulk of it is just to secure a home, and the taxes are about

a full rent.

[The witness subsequently furnished the following memorandum :

" I. D. Witherspoon, property retumcd for 1870, $16,081 ; tax paid, $209 33."]

Question. In regard to this case of Wright I have here some of the original itapers.

Do you, or not, remember the hearing before the justice ?

Answer. 1 was not there.

Question. You have testified from information. Did Wright testify that two "wit-

nesses—Nancy and Fannie'Carroll—were essential to his case ?
'

Answer. I never heard it before. I do not doubt it, though, if the notes show it.

Question. I have here the judge's note, from which it appeared that the two justices,

the one who issued the warrant and the one who conducted the iireliminary examina-
tion, were examined in addition to Abraham Sapo, (Sapangh,) the man who was, or

had been, charged. He was examined and testified that lie was not present, but two
miles off. A. P. Black was sworn and testified tliat Sapaugh was at home at 9 o'clock

on the night alleged; that he was there and he heard of the whipping
; that they eat

up until midnight, and ho, (Sapaugh, I suppose,) went to bed at 10 o'clock. It appears
Ihen, that, outside of the affidavit having been made aud the oath taken by Wright,
the only witnesses upon his trial were the man who who had been originally accused
aud this man named Black. I am reading now from the judge's notes. The only facts

proved, then, were that the defendant had made the affidavit and given testimony
charging Sapaugh, and further inoving by Sapaugh and another witness that ho was
notjiresentf

Answer. That is the judge's report, I suppose ?

Question. Now, I ask you as a lawyer, do you consider that upon that testimony a
man can be properly convicted of perjury 1?

Answer. I do not wish to state, because the jury passed upon that.

Question. I want your opinion f

Ansu'cr. I do not wish to state, unless j'ou insist upon it.

Quesiioii. There appears here no evidence whatever of willful or intentional perjury 1

Ansiver. My impression with reference to that case was that the white man was the
culpable man—the man who issued the warrant ; and, it I had defended the boy, I in-

tended to have rested the whole case on that ground ; tluit the white man had written

out an affidavit for this poor creature to subscribe, about which he knew very little,

and he had sworn to that ; that it was the duty of the white man, if competent, to put
it in a proper form.

Question. I understand that. But I want your opinion as a lawyer upon this testi-

mony. You may talio the judge's uotes and examine them yourself. [Handing the

judge's notes to the witness.]

Answer. I remember testimony stronger

By the Chairman :

QncMion. Will you state, jis a member of the bar, whether that is an official copy of

thejudge's notes ?
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Anstcer. I do not know; that is his handwriting.
Question. Taking the run of papers in your ofiice, would yon say that was a copy of

the judge's r.otes?

Answer. Yes, sir; I would say that was his handwriting.

By Mr. Va^st Trujip :

Question. Can you say that it is a full report of the testimony ?

Answer. I do not believe it is. I intimated that before. I do not believe this is a full

report ofthe case.

By Mr. Stevenson :

Question. What I want to know is, whether you, as a lawyer, upon that case, as
there made out, think that a man could be rightfully convicted of perjury ?

Ansioer. I might give my opinion in reference to this. I think that the testimony
which was before the jury was sufficient to convict.

Question. Do you think so, upon that paper ?

Ansiver. I do not think so, and I will state at the same time that that is not a com-
jdete report of the case.

Question. Did you hear it in the court?
Anstcer. Yes, sir. I prompted a young friend of mine who defended him.
Question. In what respect is it deficient?
Answer. The testimony of Mr. Sai)augh, proved not only by himself but by others,

was that he met this boy on tlie evening prior to the whipping a short dis-
tance from his house, not knowing that there was any sickness at his own home, and
parted with him after having a long and friendly conversation.

Question. Are you not mixing uj) the two trials ; was not that what occurred at the
preliminary examination ?

Answer. No, sir. Mr. Sapaugh stated that ; but of course you see I am going into this
thing from recollection only. I am almost certain that that was his testimony on the
Wright trial.

By the Chairman:
Question. That that was Sapaugh's testimony ?

Answer. Yes, sir. Wright was not examined.

By Mr. Stevenson :

Question. Were Nancy and Fannie Carroll, either of them, examined on behalf of
Wright?

Anstcer. No, sir; not in the court above. In Wright's case, with Sapaugh below,
they may have been or may not.

Question. Then there was no testimony introduced on behalf of the defendant ?

Answer. None that I remember, sir. The grounds relied upon were altogether legal.
Question. Y^ou speak of the election here, and the result of it. I think you said the

republican ticket was carried by four or five hundred majority ?

Ansicer. Yes, sir, or six hundred.
Question. Are you not mistaken about that ?

Anstcer. That is my imjiression. I may be.
Question. Were not the majorities ranging from one hundred to one hundred and

fifty ?

Anstcer. O, no, sic ; those were not the majorities announced, or they would liave
contested the election.

Question. Y'ou are clear upon that?
Answer. Y'es, sir : my recollection is that it was several hundred, so far that it put it

beyond all hope.
Qttestion. There is a majority of colored voters in this county ?

Answer. I think not, of registered voters. The last registration we had the whites
were somewliere from lifty to one hundred ahead as to voting strength.

Question. When was that ?

Anstcer. Two years ago.
Question. But yon think there are more colored citizens than whites ?

Ansiccr. I think there is very little difference. I think that the colored voting popu-
lation has diminished more rapidly than whites.

Question. Since when ?

Anstcer. Since the registration two years ago. There has been very great demand
for labor in here, two or three times as great as we could get.

By Mr. Van Trump :

Question. On railroads?
Anstca: Yes, sir, and west. They have been carried out by the cart-load ; that has

been going on for a year or two.
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By Mr. Stevensox :

Question. Speaking on tbe subject of an alibi, you say you can suppose no defense in
these Ku-Klux cases except an alibi ?

Answer. I did not say that. I say that is an effectual defense, and one a man may
have to resort to.

Question. I understand you to substantially say that ?

Answer. I did not say that it is the only one.

Question. Of course there might be proof that there Tvas no violence committed?
Ansiver. Yes, sir ; and I might have half a dozen different ckcumstauces that I could

put together.
Question. And you might prove, by the men who did commit the violence, that the

men charged did not do it ?

Answer. I do not know that I could go to them.
Question. I am supj)osing possibilities. If they would tell the truth you would have

no difficulty?

Ansiver. No, sir; but the impression seems to prevail that this Ku-Klux organization
swear each other out. I find it in this committee even. If that is the general impres-
sion, it would be no credit to me to go to one of them.

Question. Do you know, when you are i^roving an alibi, that you are not proving it

by a Ku-Klux ?

Ansiver. No, sir.

Question. Do you know a single man in this county who belongs to the order?
Answer. I do not; most ijositively not.

Question. You do not belong to it yourself?

Answei: No, sir.

Question. In any shape or form 1

Answer. No, sir.

^Hcsiioj!. And never have?
Answa: I never have.
Question. You are utterly in the dark as to who does belong to it ?

Ansiver. I am.
Question. How do you know, then, but that every witness, by whom alibis have been

])rovcd, arc either members of it or closely connected by blood with members who are

i'lit?

Ansuer. That is possible. I have just told yon that I did not know any.
Question. ^Yhat you mean by the alibi is admitting the fact that an offense has been

<omnntted on the man who alleges it to have been committed on him by a band of
Ku-Klux, inasmuch as you cannot call the members of the Klan themselves; the only
Avay you conceive of getting a man out is to prove that he was not there ?

Answer. Yes, sir; I might prove an alibi by the parties themselves.
Question. Suppose, in the T©m Roundtree case, that I had been charged, and this

woman had been fair enough to exculpate toe, and knew where I was; suppose she had
been in a condition to show an alibi for me, as she might have done, so that I could
have proved it by the State's own witnesses ?

Answer. You might prove it by the witnesses of the State. It depends on the cir-

cumstances.
Question. Then that is the only practical defense in these cases ?

Ansiver. I do not say the only practical defense.

Question. Well, generally, is an alibi ?

Ansiva: Yes, sir.

Question. And that is by witnesses of whom you cannot know but that they ai'e

tainted with the same offense. If that is so, is there any effectual civil remedy against
this order?

Ansiver. Yes, sir; I do not think there is any organized band of Ku-Klux here—any
regularly organized band. I do not know, though ; they are not so numerous as you
suppose. That would imply that every male member of the community is a Kii-Klux.

That is far from the fact, I know.
Question, There are enough of them ?

Answer. Yes, su-; enough to keej) up disturbances, and they may be one-tenth of
the population.

Question. Enough to swear each other off?

Answer. I do not know that. This man Abraham Sapangh, I would as soon think
you or any other man capable of it.

Question. Would you think Major Avery to be one ?

Answer. No, sir ; I would not have supposed that from the property he has here and
his general character, for he is a very cautious man. I would not suppose that, and
yet he may be for aught I know.

Question. I will call your attention to an article in the Yorkville Enquirer, of Febru-
ary 9, iu which this sentence occurs

:
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" Recent developments rather indicate that there is such an organization, and that it

is made up of no mean material."
Question. What is the date of that paper?
Answer. February 9, 1871.

QuesHon. Is that an editorial ?

Ansiver. Yes, sir.

" It is evident, however, that there is some sort of complicity of action in the whip-
ping and killing that has recently been perpetrated in this county, and which is going
on at present all over the Stat*, and, in fact, all over the South."
Do you, or did you, at any time concur in that opinion ?

Answer. No, sir ; I never have.
Question. Do you think yourself, or the editor, the better informed as to the condition

of the country ?

Answer'. I do not know the source of his information. I take it, as an editor of a
paper, he is pretty well informed. I do not profess to be informed of everything going
on in the county. I am just giving you, gentlemen, my candid impressions.

Mr. Stevenson. I will ask to'have this article entitled " Whipping and House-
burning," in the Yorkvllle Enquirer of February 9, 1871 ; and the article headed " Pub-
lic meetings," in the paper of March 30, 1671 ; and the account of the public meetings
of the whites, in the Yorkville Enquirer of April 6, 1871 ; and also a statement of
the population of South Carolina, inserted as exhibits in connection with the testi-

mony of this witness.
[The papers mentioned will be found at the end of the testimony of this witness,

marked Appendix No. 1.]

[The hour of 1 o'clock having arrived, the committee took a recess until 3 o'clock,

when the examination of the witness, I. D. Witherspoon, was resumed.]

By Mr. VA*f Trump :

Question. To come to the trial of these persons charged with the murder of Round-
tree, if tlie evidence in court was that the invalid boy was the first one to speak of the
killing of Roundtree on the next morning at his father's stable, is it likely that you
would have forgotten the fact ?

Answer. Whilst I cannot positively deny it, it strikes me that a thing of that kind
would have occurred to me. I cannot state that it is not the case, but it strikes me
that a matter' of that kind would have made its impression upon my mind.

Question. When Senator Scott asked you if yoia might not be mistaken in your esti-

mate of thirty or forty white republicans in York County, he suggested that Wallace
had received four or live hundred white votes as an implication that you were in error
in your estimate. Was not Wallace's white vote largely swelled by de^pocrats voting
for him, and was not that thing an exception to the whole ticket ?

Answer. It was ; and I know that Major Bell, a man of considerable influence, ex-
erted his personal influence at one of the polls for Major Wallace, but I cannot admit
that he got a great many conservative votes beyond his partj\ I cannot concede that
he got the number his majority indicates.

Question. You still think the number of white republicans fixed at about thirty or
forty would be a fair estimate of what are in the county ?

Answer. If there are more than that, I do not know them ; at least it does not so occur
to me now, and I am the attorney of some of them, and have had them come to me for

advice freely.

Question. You wereasked if the Ku-Klux must not be governed by men of ability

and intelligence ; does the character of the offenses they commit here indicate anything
like that ?

Ansica: No, sir; that is the idea I intended to convey.
Question. What would induce men of ability and intelligence to whip a poor negro ?

Ansicer. Well, sir, I cannot conceive.
Question. Most of these oftonses in this country, up here in York, and, so far as yoa

have heard, in Chester and Spartanburgh, are confined to negroes, are they not ?

Answer. I do not know" of a white man being killed in either this or Chester
County.

Question. If this was an organization or occasional clubs, governed by men of ability

and intelligence, and they had their political object in view, would they not visit theii

vengeance upon very diflbrcnt persons fi'om the blacks ?

Ansivcr. My impression is they would remove the obnoxious source ; they would
strike at the white men who lead the negroes.

Question. You think they would strike at higher game—some of the State or county
officials ?

Answer. I do ; because it is generally conceded that the negroes follow a herd, with-
out reason why or wherefore.

Question. Is it not your opinion, from what you have observed of the nature of these

97 t



1538 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

offenses, that they arise from a question of labor and social position or cast more than
any other cause, auy question of party f

Answer. I tliink 1 iudicated tliat in my direct examination. That is certainly my
impression, as I stated before. I tliink tlie irresponsible, non-property-holdiug whites,
who have malice toward negroes, are often the perpetrators.

Question. Would not they have a more general malice than the other xjopulatioi;

toward the negro ?

Answer. Yes, sir.

Question. Outside of personal motive?
Answer. Yes, sir ; because they compete with them as mechanics, &c.
Question. And small tenants of farms ?

Answer. Yea, sir. I have had negro tenants of farms, and have had white men apply
for their places.

Question. They suddenly found that, by process of law, the negro, who, for a long
period of years anterior to the war, had been a slave, was placed, at least, on equality
with their class of white men, if not above them?

Ansiver. Yes, sir; whilst the higher order of men and the intelligence of the coun-
try are not annoyed or troubled with them at all.

Question. Is it not a fact that after the war and emanicipation and the enfranchise-
ment of the negro, had there beeu no disturbing influence by bad white men for sinis-

ter purposes, the natural condition of that class would haA^e led the former masters and
these negroes to assimilate together ?

Answer. Yes, sir ; as an evidence of that, every time one of my own people, or those
I could control, have got into trouble, they have invariably come to me for assistance.

I remember an instance, to carry out my idea and impression as to this being a contest

of labor and the couipetiug influence between the lower class of whites and the negroes

;

I remember an instance where I had a negro man a tenant on my mother's plantation,

a mile below here, who came to me one evening, and stated that some man had rode
up and asked him whose place that was. He told^him it was mine or my
mother's. He asked, " AVho lives here?" He said, "I live here." Ho inquired,
"Does no one live here with you?" He said, no. The man told him, "You ought
not to be here

;
you must go away." The boy came to me in trouble. I told him

I hardly thought the man could mean what he said ; that perhaps he was drunk.
He told me, no ; his idea was, " I do not think he is much of a man, but, still,

you can see he wants me out of the way and off the place." Circumstances like that
have led my mind to that conclusion.

Question. As to this election law spoken of by you in your examination-in-chief and
cross-examination by the chairman, what, in your opinion, was the design or motive of
the South Carolina legislature in passing this peculiar election law, as now found upon
your statute-book ?

Answer. I think I saw that Mr. Corbin, at least I will say some prominent mem-
ber of that party— I do not state this as a fact—alleged that many of these disturb-
ances were in consequence of that election law. It was at the time they were having
it up in the legislature, trying to have it api)ealed as unjust and oppressive.

Question. Wliat object, as a matter of convenience or necessity, differing from the
election laws in other States, could tliere be in retaining the box ten or tiiteen days
during which they were under supervision of these officers ?

Answer. I say, without applying the rcsmark, that it gives the party controlling the
box an oi)p()ri unity to tamper with it, and those arc times of excitement when many
nnwoi'thy iiieii are in position.

Qu4'stion. Is that the public impression, v/hether right or wrong ?

Answer. It is, and you cannot convince one man out of five in South Carolina tliat

the October election was a fair one. Every man has his own private opinion.
Question. One question I had forgotten to ask in regard to this Barrett case. Is it a

fact that a very short time afterward, perhaps the next night, that Caldwell's fence
was found on tire, and a large portion burned ?

Answer. Yes, sir; Caldwell was one of the parties charged with the offense.

Question. Is it understood that Ed. Rose, the county treasurer, went away, a large
defaulter?

Answer. Y'^es, sir.

Question. Did he escape secretly ?

Answer. It was alleged, and 1 have ncA^er seen it contradicted, and it is generally
believed, that he went off disguised, with a military guard, afoot, from here to Chester.

Question. Where did the military guard come from ?

Ansiver. It was Captain Christopher's company. It was before Colonel Merrill came
hero.

Question. Do you know anything of the fact that a man named Benfield, who was
examined here the other day, summoned by the Government, was arrested by two sol-

diers and brought here and delivered over to Major Merrill ?

Answer. From hearsay. I heard a gentleman, who traveled with him in a wagon
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state that when some distance from the town here, and on his way to town, as Ben-
field was in his wagon, tliey halted him, and ascertained by some means that was Ben-
field, and some one of this military escort claimed him to be a prisoner. They com-
manded him to lay aside his pistol and surrender it up, which he did ; that two sol-

diers—I saw the soldiers passing through the town down here—brought him to this

point. Afterward I understood that they brought him to Major Merrill's headquarters.

I do not know whether that is so.

By the Chaikman :

Question. Mr. Benfield was here, was he not ?

Aiisica: Yes, sir ; I understood so.

Answer. Examined as a witness ?

Question. I do not know.
Answe}-. You have this information that he was arrested from another man ?

QueMion. Yes, sir ; I think the officer in command of the military squad told me so.

The Chairman. I can only say that the military were instructed that the only use
that could be made of them, if they went along with an ofiicer who subpoenaed a witness,

was to protect the officer—uot to undertake to arrest the parties. Mr. Benfield has been
examined, and if he had been the subject of an outrage, having been subpoenaed to

show his connection with the Ku-Klnx Klan, he would probably have stated that fact.

By Mr. Stevenson :

Question. Were you informed that Mr. Benfield had been subpoenaed by the civil

officer?

Answet: There was a civilian.

Question. A deputy sheriff?

Answer. No, sir.

Question. Was not this man who told you this fact a deputy sheriff?

Answer. Mr. Finley, in charge of the guard, told it in my presence.

Question. Was he uot acting as deputy sheriff?

Ansicer. I do not know. I understood that he was acting under instructions from
headquarters.

By the Chairman :

Question. He was the deputy sheriff. The sheriff' brought him to me as his deputy ?

Answer. That may be. He is frequently used as a constable or as deputy.
Mr. Van Tkump. Does he generally take soldiers along with him to arrest civiliaufl

on the way to town ?

By Mr. Stevenson :

Question. Do you deem it improjier for a civil officer going to subpoena alleged Ki»-

Klux to take a guard along ?

Answer. I do uot know. Mt. Findley told me—it is my impression he did—that he
could have brought the man in.

By Mr. Van Trump :

Question. Ho was coming in?
Answer. Yes, sir; but I do not know what for. ,

By Mr. Stevenson :

Question. Would you not yourself, if it became your duty to go into that region to

subpoena men charged with being Ku-Klux,deem it prudent to have a guard along?
Answer. No, sir, I believe the sheriff' could have gone out.

Question. I ask you whether you would deem it iirudent, if you were going out your-
self, to have a guard at hand to assist you if necessary ?

Aiisuer. No, sir, I would not deem it at all necessary or prudent either.

Question. I neglected to ask you whether you were in the rebel army?
Answer. In the southern army ?

Question. Yes.
Answer. Yes, sir.

Question. In what capacity ?

Answer. I was a lieutenant in a company on the coast. My health failed, and I was
post quartermaster at Columbia.

Question. Have you looked at the election returns since you were examined this

morning?
Ausiver. Yes, sir. I will state for general .information that just before the war I was

a magistrate. I was appointed just for the convenience of my office, and I am, iu cob-

sequence, disfranchised, or was so until recently. I never tried a case as a magistrate
but I got my foot into it by having been a judicial officer.

Question. Your disabilities have been removed ?

Ansiver. Yes, sir. By Mr. Eobertsou's influence.



1540 CONDITION OF AFFAIKS IN THE SOUTHERN STATES,

Question. Is this a copy of the election return ? [Exhibiting a paper.]
Arwwcr. Yes, sir; that is cut out of the county paper.
Question. I find from this return that Governor Scott's majority v^as about five^

hundred, in round numbers, and Wallace's about seven hundred ?
"

Anszvcr. Yes, sir.

Question. Have you examined those figl^res ?

Aiisicer. Yes, sir.

Qv.c-ition. How do you tiud them—Scott's majority about 500 and Wallace about 700?
An»we7: Yes, sir ; it was 696.

Question. Will you state from that the majorities, including Mr. Hall's?
Answer. Governor Scott's majority, 513 ; Mr. Wallace's, 696 ; Mr. Hall's, 446.

By Mr. Van Trump :

Question. Aie there any others widely different from that ? Is Mr. Hall's the least

majority on the ticket ?

Ansioer. Yes, sir.

Appendix No. 1.

[From tho Torkville Enquirer, February 9, 1871.]

WHIPPING AND HOUSE-BURNING.

Tho state of things which exists in many sections of our country is alarming.
Scarcely a night passes but some outrage is perpetrated against the welfare of some
community. Houses arc burned, persons are whipped, and in some instances killed,

by parties unknown, and for causes which no one can decipher. These things are not
right; they are not prudent. They are grave crimes against God and the best interest

of the country.
By common consent, the house-burning is charged upon the colored race, and the

wliippiug and killing upon the so-called Ku-Klux. This is not certainly known to bo
the case, but the probabilitj' is that the supposition with regard to the j)crpctrators of

these deeds is correct. One thing must be evident to every observing man : there is

concert of action both in the house-burning and in the Avhipping and killing.

For some years there has been, and still is, we are iuformed by one who claims to

know, an organization known as the Union League. Of this we know nothing, save
what wo have learned by observing its workings. From what we have been able to

Iparii, we are convinced that the Union League is a secret political organization, and
on this ground alone, if we knew nothing about its operations and results, we would
cojnlcmn it. We take the broad ground that all secret political organizations are

nothing but conspiracies against tho established government of a country, and as such
air, ruinous to the i)eace and quiet and prosperity of the people.

Of tho Ku-Klux wo know even less than we do of the Union League. Sometimes
wc are disposed to believe that there is no such organization ; at other times we think
dilfcrei\tly. Recent developments rather indicate that there is such an organization,

and it is made of no mean material. This is mere conjecture on our part. We do not

know ono single individual who holds connection with the Ku-Klux. It is evident,

bowever, that tliere is some sort of complicity of action in the whipping and killing

that has recently been perpetrated in this country, and which is going on at present all

over the State, and, in fact, all over the South.

Wo do not believe, from what wo know of the political party which is opposed to

the Union League and the political tenets of the dominant party in South Carolina,

that tho Ku-Klux is a political organization, in the strict sense of that term. What-
ever may bo its object, we are convinced that the Ku-Klux is doing much harm. To
1)0 honest and frank, we charge the Union League with the shameful state of things

which now exists. It has placed its members in a predicament which is anything but
enviable. Tho ostensible i^urpose for which the thing was organized was, we sup-

pose, to protect the freedman ; the real purpose, however, was, as is acknowledged by
Komo of its members, to consolidate the votes of the fieedman, that designing men
might be elevated to positions of honor and profit. There is no doubt but the Union
League has done the colored jjcoplo a great injury. It has been the means of arraying

them in hostility against the white man, and the result always has been that in every

conflict between the white man and the colored man, the condition of the latter has

been materially injured. We do not blame the colored people for joining the League;
but we do blame those designing white men who enticed them into this snare of

destruction.
However much we may reprobate the Union League, this does not cause us to love

or approve of the Ku-Klux. Two wrongs uover can make one right. Both the Union
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League and the Ku-Klux are founded xipon dangerous principles, and are working the
ruin of this county. We have no disposition to make prediction, especially while so
unsettled a state of things continues as exists in this county at present; hut we will
venture to say that if this house-burning and whipping does not stop soon, it will cul-
minate in a coniiict which will be fatal to some party.

What is the duty of every good citizen, under existing clrciunstances ? It is the duty,
we believe, of the leading colored people to influence their race to abandon the League
and to refrain from acts of violence. On the other hand, it is the duty of the white
people, especially the old men, to advise the young men not to engage in whipping
and murdering the colored people. So long as the present state of things exists, no one
is safe. The minds of the white people are filled with anxiety lest their houses may
be burned down at any time, and no doubt the minds of the colored people are filled

with dread lest they be dragged fiom their beds and taken to the forest and whipped,
or, perchance, shot. We have no party purposes to subsei-ve by what we say. All wo
desire is to assist in restoring peace and quiet to our county. These outrages must
stop now, or worse will come. If a few more houses are burned, the public mind will
be so exasperated that, in all probability, something will be done that will be very
injurious to the public good. It is the imperative duty of every good citizen to dis-
courage house-burning and whipping. We must be permitted to say that it is our im-
pression that, so long as the Union League exists, some kind of an opposing party will
also exist. The sooner all such organizations cease to exist, the better it will bo for
all paities.

[From the Torkville Enquirer, March 30, 1871.]

PUBLIC MEETINGS

On Saturday last two public meetings were held at the court-house in Yorkville, for
the purpose of adopting such measures as might be deemed proper to maintain order
and quiet in the county. One of the meetings, composed of white citizens, was organ-
ized with Colonel Cad. Jones as chairman, and J. S. R. Thompson as secretary. The
other meeting, composed principally of blacks, was organized by calling Charles Bossier
to the chair. Dr. J. R. Bratton, by request, acting as secretary.

In consequence of the small number present, each meeting concluded that it was best
to adjourn to another day, when it is hoped that there will be a more general attend-
ance. The time agreed ui)on for the meeting of the blacks is Saturday nest, the 1st
of April. The time fixed for the meeting of the whites is the Mondaj^ following—sales-
day. The proceedings of the meetings held on last Saturday can be found in to-day's
paper.
While, so far as we have heard, there have been no acts of lawlessness committed in

this county for several weeks, except the robbing of Douglass's store by negroes, we
think it desirable that our people should assemble in public meeting, and, at least,

give such an expression of their wishes in regard to maintaining law and order as the
circumstances by which we are surrounded may appear to require. Persons residing
in this county generally believe that there is no likelihood of any disturbances occur-
ring at present, and it will certainly do no harm to give a formal expression of that,

opinion, in order that the exaggerated statements which are current abroad may be
put at rest.

[From the Torkville Enquirer, April 6, 1871.]

PUBLIC MEETING OF THE WHITES.

Pursuant to pevious notice, a large number of the white citizens of York County mot
in public assembly at the court-house, in Yorkville, on Monday last. On motion, W.
B. Wilson, esq., was called to the chair, and James F. Hart, esq., requested to act as
secretary.

The committee appointed at a previous meeting, held on Saturday, the 25th ultimo,
to prepare business for this meeting, consisting of Colonel Cad. Jones, chairman, W.
B. Wilson, Dr. J. R. Bratton, J. L. Adams, J. C. Phillips, W. McGill. W. W. Gaflncy,
W. C. Clack, John W. Mitchell, J. P. Hood, S. C. Youngblood, S. G. Brown, Rev. R. A.
Ross, J. r. Moore, L. P. Sadler, John S. Bratton, John Rattaree, F. H. Bajber, W. B.
Allison, D. T. Partlow, M. L. Ross, and Henderson Martin, then presented their report,
which was read, as follows

:

Without intending to justify the acts of violence which have been committed in this
county, it is proper to set forth the fact that the negro radical government of this Stace
is responsible for all the evils that are upon us.
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It will be recollected that the Union reform party, at the last elections, proposed to
^ury all political issues; to divide the offices of State and county and legislative seats
with the colored race ; to unite in an earnest efiort to administer the government in the
interest of no class or party, but for the benefit of all.

This reasonable oifer was rejected—the antagonism of races was preferred ; the black
vote was massed against the white man, as an enemy to his race. The result is before
na: A negro legislature, negro militia, negro justices, constables, and policemen—the
whole power of the State committed to the hands of carpet-baggers and negroes. Men
from all States, except South Carolina, govei'u and rule South Carolina. Men who own
uo foot of land in the State, and have no sympathy with our people, impose the taxes,

make the apjiropriations, and iix their own salaries. The native South Carolinian, who
pays the taxes and supports the government, is as powerless, voiceless, in its halls of
legislation, as a marble statue. Shame upon the party that, with Federal bayonets,
forced such a government upon such a people—upon men of their own race and country.

The deed has butchered the civilization of the State. We are ruled by ignorance, and
coTruption worse than ignorance ; and by sharp knaves worse than either.

Taxation without representation is the curse of any people, and we form no excep-
tion to the rule.

This ]>arty has been in x»ower but three years. Already they have raised the taxes
from $084,000 in 1868, to $4,395,047 in 1871 ; and worse than that, if anything can be
worse, the public debt is increased from $4,934,849 in 1868, when they took possession

of the government, to $9,865,908 in 1870. And that is not all. The legislature has
caiiceled the lien which the State held as surety for $4,000,000 guaranteed for the Blue
JBidgo road, and the lien for $2,000,000 guaranteed for the Greenville and Columbia road.

Add these amounts and we have the round sum of $16,000,000 of public debt, against

less than $5,000,000 when this negro carpet-bag government was inaugurated. If this

ha the work of three years, what may we expect should the government be continued?
What care they for the public debt, or the taxes either? The negro pays no tax but
fche ])oll, and that is limited to one dollar, and to the purposes of free schools to educate
his children. Hereby hangs a tale. It is said $90,000 of this poll-tax is unpaid—only
^40,000 collected. If true, the officials have not done their duty. Favoritism has been
shown to their black friends. If not true, somebody has increased their bank depbsits

with moneys that belong to the school fund. In addition to all other taxes, an annual
lovy of $480,000 is imposed under the sterling bill.

If this monstrous taxation was for the support of an honest government, we would
stagger beneath its mighty burdens as i)est we could, without a complaint ; but when
iojpiised by adventurers, carpet-baggers, and negroes, for jirivate usovS, to be true to

onrselves, we must say, stop ! This is plunder—not taxation ; robbery—not the legiti-

mate expenditure of government.
We pass to other grievances. Our former slaves, headed by these carpet-baggeif,

have not only assumed all the civil powers of the State, but they are armed to the teeth

as a military force, to the exclusion of any white militia. Thirty thousand black
bayonets have been distrilmted. White men were not considered fit to be trusted with
arins. Hei"0 we propose to ventilate a ])iece of petty tyranny that .shocks the senti-

ments of every honorable person. A military academy, of long standing, has been re-

opened at this place. At the head of this institution is a most exemplary Christian

gontlenuin. He is forbid the use of his own guns to drill his boys. The negro, armed
by the State, with ball and rifle, is marched and counter-marched—the more the bettor,

hut white youths—school-boys—are not permitted to drill with empty guns.

Let another fact be set l)efore the public. Just previous to the recent elections,

the comptroller-general of the State, in the presence) of a large concourse of his black
followers, proclaimed that the "radicals would rule the State, or so fill the land with
burning buildings that vegetation would not sprout!" The seed sown in m'adness and
lolly have germinated sooner than was exjiected.

In this county alone, twelve incendiary fnes have consumed the buildings of peaceful

citizens in as many nights.

An armed band—not of unknown persons—of disguised negroes, tnider cover of night,

fired upon the stor(< of T. A. Douglass, a merchant in this county, drove the clerk from
fh(! premises, and filled them.selves with plunder. A part of these felons have been ar-

rested—not put to death ; but lodged in prison, tried in open court, convicted, and sen-

tinced to the penitentiary. Here is a case of marked lawlessness on the one side, conser-

vatism on the other. Other examples of violence, and threats and lawles.suess on the
part of the negroes in this county, might be mentioned. It was only last week that an
incendiary applied a lighted match to a store in the village of Eock Hill. He, too, is " a

man and a brother," and has been arrested upon reasonable proof of his guilt, and com-
mitted for trial—not lynched.

Resistance on the part of individuals is the inevitable consequence of such outrages.

Those who sow to the wind, let them take care lest they reap the whirlwind. Roused.

at midnight, by the repeated fires of incendiaries ; threatened by the bayonets of our

former elaves, insultingly and defiantly marching by night and l)y day, in squads, and
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by companies, through the peaceful county and in the thronged streets ; taxed until

the last dollar is wrung from an oppressed and impoverished peo;le; tormented to

madness by a thousand acts of injustice and tyranny ; retaliation must commence—it

havs commenced. The guilty perpetrators of crime and outrage have been overtakou
and scourged. It was the result of their own aggression.

If blood'has been spilled by one race, let it not be forgotten that arsou and robbery had
first been committed by the' other. There have been ''outrages," but they have been on
both sides.

We come now to consider a different state of affairs in this county. Those are of the
past. Wo speak now of the present. His excellency the governor^ well knowing the
unmixed evil and injustice of armiug one race of men to the exclusiou of tlie other, has
happily withdrawn his glittering bayonets—ball, powder, cartridge-box, and all. Again,

with becoming regard for the civil government of the county, he has removed several

incompetent and vicious trial justices, and, in their stead, appointed intelligent and
respectable men, who enjoy the confidence of the community.
We propose to meet him more thau half way in these paths of peace—to sustain him

when he is right : Therefore,
liesolved, That his excellency the governor, for the disarming of the militia and re-

moval of incompetent officials in this couuty, and for his veto of the appropriation of
$26.5,000, has by these acts, to this extent, entitled himself to public couunendation.
We cannot better comment on the enormity of that appropriation than by adopting
tl)e very language of the veto message, to wit :

" I regard the expenditure of the money
already appropriated, and the sum included in this bill, amounting, in the aggregate,

to $400,000, as simply enormous for one session of the legislature. It is beyond all com-
prehension how the legislature could legitimately expend one-half that amount."

liesolved, That the existing negro government of South Carolina is a reproach to the
civilization of the age; a stain upon the manhood of an intelligent and gallant people,

who have so long and so patiently endured and submitted to be ruled by their former
slaves. We are tired of it, and will exert every legitimate and constitutional means to

eftect a change.
liesolved, That next to the character of our government, the wasteful expenditure of

the public money, the alarming increase of the public debt, the robbery and plunder of
the public funds, demand our most earnest consideration, and excite a well-founded
fear of an indefinite extension of our taxes.

Resolved, That a chief object iu holding this meeting was to urge the people of the
county to be quiet, and by all means to jn-eserve the j)eace of the State. We earnestly

express the hope that peaceful relations between the races may be reestablished ; that
there will be no further violence; and we respectfully invoke all law-abiding men to

cooperate with us in the attainment of these ends. We know not the remedy for the
troubles that are upon us, but know that violence is not that remedy. To those espe-

cially who have engaged in acts of violence we earnestly raise a warning voice, and
assure them that force, if persisted in, will be supj)ressed by the power of the Federal
Government.

Resolved, That the resolution adopted by the colored race at their recent meeting indi-

cates such a spirit as commends them to our confidence, and that we will use our best

efforts to secure to them protection of life, liberty, and property, and the enjoyment
of all their rights.

Resolved, That we approve the call of the Chamber of Commerce of Charleston for a
convention of the State, to meet in Columbia on the second Tuesday in May, and that
the chairman appoint two delegates and two alternates to attend the same.
After considerable debate and various objections to the second resolution, the report

and resolutions were declared adopted.
On motion of General E. M. Law, the following resolutions were also adopted :

1. Resolved, That we, property-holders and tax-payers of the State, residing in the
county of York, do hereby deem it our duty to declare that the bonds heretofore issued
without legal sanction, and the so-called sterling loan, or any other bonds or obligii-

tious hereatter issued purporting to be tinder and by virtue of the authority of the
present State government, will not be held bintling on us ; and that we shall, in every
manner and at all times, resist the payment thereof, or the enforcement of any tax to

pay the same, by all legitimate constitutional means within our power.
2. Resolved, That we deem it our duty to warn all persons not to receive, by way of

purchase, loan, or otherwise, any bond or obligation hereafter issued, purporting to

bind the property or xiledge the credit of the State ; and that all such bonds or obliga-

tions will bo held by us to be null and void ; as having been issued in derogation of
the rights of that portion of the people of this State upon whom the public burdens
are made to rest.

On motion, it was resolved to request the publication of these proceedings in th&
Yorkville Enquirer.
The meeting then adjourned

W. B. WILSON, Chairman.
James F. Hart, Secretary.



1544 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

POPULATION OF SOUTH CAROLINA.

Senator Robertson has furnished the Columbia Union with the subjoined table, show-
ing the population of South Carolina by counties in 1870 :

Counties.

Abbeville
Anderson
Barnwell
Beaufort
Charleston
Chester
Chcstcj-field

Clarendon
Colletou
Darlington
Edgefield
Fairfield

Georgetown
Greenville
Horry
Kershaw
Jjancaster
Laureus
Lexington
Marlborough ...

Marion
Newberry
Oconee
Orangcburgh .

.

Pickens
Richland
Spartanburgh .

Sumter
Union
Williamshurgh
York

"^

Total

833
377
418
175
248
175
196
638
873
031
909
670
723
798
465
760
134
832
420
131
379
308
983

, 654
,721
,192
,298
,360
,661
,311
,012

281, 689

20, 202
9,588

22, 130

29, 026
60, 522
12, 512
4,307
9,363

16, 482
16, 141

25, 390
14, 099
13, 379
6,906
3, 234
7, 935
5,920

12, 626
4, 529
6, 666

10, 732
13, 309
2, 421

11,148
2, 537

15, 155
8,405

17, 797

10, 522
10, 141

12, 160

56

29

Pm

415, 284 122

83
79
161
134

4,956
113
79
25
35
66
130
117
50
110
.21
49
25
72
32
15
48
149
131
55
9

646
78
103
57
35
105

,768

11

5
15
24
81
5
2

10
5

27
2
9
5
1

10
4
6
7
2

9
1

8
1

22
2
8
8
2
4

296

I—I
u

31,129
24, 049
35,724
34,359
83, 863
18, 805
10, 584
14, 038
25, 409
26,243
42, 485
19, 88-i

16,161
21,819
10,721
11,754
12,087
22, 536
12, 988
11,814
22, 159
20, 775
10, 536
16, 865
10, 269
23, 025
25, 784
25,268
19,248
15, 489
24, 286

705, 160

With regard to the above table, the Union says

:

" In 1860 the total population was 703,708, so that the increase during the past tea

years has been only 1,952. Many of our counties show large losses. Abbeville loses

about 1,000, ISeanfort 5,500, Orangeburgh 8,000, Fairfield 2,000, Georgetown 5,000, Lau-
rens 1,000, and S])artanburgh 1,000; while Charleston gains 18,000, Edgefield 3,000,

Darlington 6,000, Richland 5,000, and York 3,000. Several other counties show small

gains. The races are divided as follows: 281,089 whites and 415,284 colored."— Torfc-

x\Xle Enquirer.

Appendix No. 2.

[The following is a certified copy of the record in the case of Randall, Hicks, and
Byars. tried for'the murder of Thomas Black, alias Roundtree, colored, killed by Ku-
Klux :]

The State of South Carolina, Countij of York:

To J. G. Babcr, Special Constable of County of York

:

Whereas, l>y inquisition by m(\ held on 5tli day of December, A. D. 1870, at the house

of the late Thomas P.l.ack, c'olorcMl, it v/as found that the said Thomas Black, colored,

came to his de:i1h by gunshot wounds, and by having his throat cut with a knife, on

the morning of the 3d instant, in the hands of narties unknown ; but it was in evidence
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before the jury that Samuel Randall, of North Carolina, and John Hicks, and Mack
ByarS; of Soutli Carolina, York County, were in the crowd who committed the felony

;

and so the jurors afoi'esaid. upon their oaths aforesaid, do say that the aforesaid parties,
to the jurors unknown, accompanied by Samuel Randall, of North Carolina, and John
Hicks, and Mack Byars, did, then and there, feloniously kill the said Thomas Black,
against the peace and dignity of the State aforesaid. These are therefore to command
j^oii forthwith to apprehend Samuel Randall, John Hicks, and Mack Byers, and bring
them before me, to be dealt with according to law.
Given under my hand and seal this 5th day of December, A. D. 1870, at York Court-

house.

rsEAL 1
'^- ^- FAYSSOUX,

'- -' Coroner York County.

December 6, 1870.—Mack Byars, one of the defendants named in this warrant, was
this day arrested by J, G. Baber, s^iecial constable, and brought before me, and I com-
mitted him to jaU.

J. H. FAYSSOUX, Coroner.

January 2, 1871.—Samuel Randall and John Hicks have this day come to the jail

and surrendered themselves to me, and I have oonfined them in jail.

R. H. GLENN,
Sheriff York County.

State of South Carolina, County of York :

Be it remembered that, on the fifth day of December, in the year of our Lord one
thousand eight hundred and seventy, personally appeared Harriet Black and John A.
Faris before me, J. H. Fayssoux, coroner in and for said county and the said State, who
acknowledged themselves indebted to the State of South Carolina; that is to say, the
said Harriet Black in the sum of one hundred and fifty dollars, and the said Jolui R.
Faris in the sum of one hundred and fifty dollars, like money to be levied of their
separate lauds, tenements, goods, and chattels, respectively, to and for the use of the
said State, if the above-mentioned Harriet Black shall fail in performing the condition
underwritten.
The condition of this recognizance is such that if the said Harriet Black shall per-

sonally appear before the justices of the State aforesaid at the next term of the court
of general sessions for York County, to be holden at the usual place of judicature, on
the third Monday in January next, then and there to testify on behalf the State in an
indictment to be preferred against parties unknown and Samuel Randall, of North
Carolina, and John Hicks and Mack Byars, of South Carolina, for murder, then this
recognizance to be null and void, or else remain in full force and virtue.

her
HARRIET + BLACK, [seal.]

mark.
JOHN R. FARIS. [seal.]

Taken and acknowledged, the day and year above written, before me.
J. H. FAYSSOUX, Coronei-

State of South Carolina, County of York :

Be it remembered that, on the fifth day of December, in the year of our Lord one
thousand eight hundred and seventy, personally appeared Harriet Black and H. K.
Roberts, before me, J. H. Fayssoux, corouer in and for said county and the said State,
who acknowledged themselves indebted to the State of South Carolina ; that is to say,
the said Harriet Black in the siun of one hundred and fifty dollars, and the said H. K.
Roberts in the sum of one hundred and fifty dollars, in like money to be levied of their
separate lands, tenements, goods, and chattels, respectively, to and for the use of the
said State, if the above-mentioned Harriet Black shall fail in performing the condition
underwritten.
The condition of this recognizance is such, that if the said Harriet Black shall per-

sonally appear before the justices of the State aforesaid at the next term of the court
of general sessions for York Couutj', to be holden at the usual place of judicature, on the
third Monday in Jauuary next, then and there to testify on behalf of the State in an
indictment to be preferred against [parties unknown] and Samuel Randall, of North
Carolina, and John Hicks and Mack Byars, of South Carolina, for murder, then this
recognizance to be null and void, or else remain in full three and virtue.

her
HARRIET,-!- BLACK, [seal.]

mark.
H. K. ROBERTS. [seal.]

Taken and acknowledged, the day and year above written, before me.
J. H. FAYSSOUX, Coroner.
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State of South Carolina, County of Yorh:

Be it reraenibered that, on the. fifth day of December, in the year of our Lord one
thousand eij^ht hundred and seventy, personally appeared Robert Gist and John R.
Faris, before me, J. H. Fayssoux, coroner in and for said county and the said State, who
acknowledged themselves indebted to the State of South Carolina: that is to say,

the said Robert Gist in the sum of one hundred and fifty dollars, and the said John
R. Faris in the sum of one hundred and titty dollars, like money to be levied of their

separate lands, tenements, goods, and chattels, respectively, to and for the use of the
said State, if the above-mentioned Robert Gist shall fail in performing the condition
underwritten.
The condition of this recognizance Is such, that if the said Robert Gist shall per-

sonally appear before the justices of the State aforesaid at the next term of the court

of general sessions for York County, to be holdeu at the usual place of judicature, on
the third Monday in January next, then and there to testify on behalf of the State in

an indictment to be preferred against [parties unknown] and Samuel Randall of North
Carolina, and John Hicks and Mack Byars, of South Carolma, for murder, then this

recognizance to be null and void, or else remain in full force and virtue.
his

ROBT. -f GIST. [seal.]
mark.

JOHN R. FARIS. [seal.]

Taken and acknowledged, the day and year above written, before me.
J. H. FAYSSOUX, Coroner.

State of South Cahollna, County of YorJc:

Be it remembered that, on the fifth day of December, in the yea o our Lord one
thousand eight hundred and seventy, personally appeared Nancy Black and H. K.

Roberts before lae, J. H. Fayssoux, coroner, in and for said county and the said State,

who acknowledged themselves indebted to the State of South Carolina ; that is to say :

The said Nancy Black in the sum of one hundred and fifty dollars, and the said H. K.

Roberts in the sum of one hundred and fifty dollars, in like money, to be levied of

their separate lands, tenements, goods, and chattels, respectively, to and for the use of

the said State, if the above Nancy Black shall fail in performing the condition under-

written.
The condition of this recognizance is such that if the said Nancy Black shall appear

before the justices of the State aforesaid, at the next term of the court of general

sessions for'Vork County, to beholden at the usual ])laee of jvidicature on the third

Monday in January next, then and there to testify on behalf of the State in an indict-

ment to bo preferred against (parties unknown) and Samuel Randall, of North Caro-

lina ; and John Hicks aud Mack Byars, of South Carolina, for murder, then this recog-

nizance to be null and void, or else remain in full force and virtue.
her

NANCY + BLACK, [seal.]
mark.

H. K. ROBERTS. [seal.]

Taken and acknowledged, the dav and year above written, before me.
J. H. FAYSSOUX, Coroner.

State of South Carolina, County of York:

Be it remembered that, on the fifth day of December, in the year of our Lord one
thousand eight hundred and seventy, personally appeared Winney Black and H. K.

Roberts before mc, J. H. Fayssoux, coVoner in and for said county aud said State, who
acknowledged themselves indebted to the State of South Carolina ; that is to say

:

The sai<l Wiiiuey Black in the sum of one hundred and fifty dollars, and the said H. K.

Roberts in the sum of one hundred anil fifty dollars, like money, to be levied of their

separate lands, tenements, goods, and chattels, respectively, to and for the use of the

said State, if the above-mentioned Winney Black shall fail in performing the couditiou

underwritten.
The cvndition of this recognizance is such, That if the said Winney Black shall appear

before the justices of the State aforesaid, at the next term of the court of general

sessions for York County, to be holdeu at the usual place of judicature on the third

Monday in January next, then and there to testify on behalf of the State in an indict-

ment to be preferred against (parties unknown) and Samuel Randall, of North Care-
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Ihia; and John Hicks and MackByars, of South Carolina, for murder, then this recog-

nizance to be null and void, or else remain in full force and virtue.
her

WINNEY + BLACK, [seal.]
mark.

PL K. EOBERTS. [seal.]

Taken and acknowledsed, the day and vear above written, before me.
•'

J. H. FAYSSOUX, Coroner.

in general sessions, york county.

The State
^

vs. i

Samuel C. Randall, M. B. Byers, and
[John F. D. Hicks. J

On hearing the affidavits submitted by the defendants, and the testimony taken on
tlio coroner's inquest in this case, on motion of T. J. Bell, attorney for the defendants,

it is ordered that the defendant, .Tolm F. D. Hicks, be discharged from the custody of
the sherilf of York County, upon his entering into recognizance with security in the
sum of one thousand dollars, before the clerk of the court, for his appearance at the
next court of general sessions for York County. It is further ordered that the defend-
ant, M. B. Byers, be discharged from the custody of the sheriff of York County, upon
his entering into recognizance in the sum of fifteen hundred dollars, with security as
aforesaid. "And it is further ordered that the defendant, Samuel C. Randall, be dis-

charged from the custody of the sheriff of York County, upon his entering into recog-

nizance in the sum of three thousand dollars, with security as aforesaid. It is further

ordered that the papers in this case be filed with the record in the clerk's office.

At Chambers, January 2, 1871,

WM. M, THOMAS.

A})pearance.—liccognizancc.

The State of South Carolina, County of York

:

Be remembered that, on the second day of Januaiy, in the year of our Lord one
thousand eight hundred and seventy-one, ]>ersonally appeared M. B. Byars, C. B. Byars,
W. C. Black, John Moore, H. H. Hicks, W. S. Byars, E. M. Rippey, and E. A. Turner,
before Mr. J. F. Wallace, clerk of court, in and for the said county and the said State,

who acknowledge themselves indebted to the State of South Carolina ; that is to say,

tho said M. B. Byars, C. B. Byars, N. C. Black, John Moore, H. H. Hicks, M. D. Byars,
E. M. Rippey, and E. A. Turner, in the sum of fifteen hundred dollars, to be levied of
their separate lands and tenements, goods and chattels, respectively, to and for the use
of the said State, if the above-mentioned M. B. Byers shall fail in performing the con-
dition underwritten.
The condition of this recognizance is such, that if the said M. B. Byers shall per-

sonally appear before the court of general sessions for York County, in the State afore-

said, to be holden at the usual place ofjudicature, in Yorkville, on the third Monday in

January instant, then and there to answer to a ))ill of indictment to be preferred
against M. B. Byers for Uiurder, and to do and receive what shall be required by the
court, and not depart the court without license ; and in the mean time that the said M.
B. Byers do keep the peace of the State, and bo of good behavior toward all the citi-

zetis thereof; then this recognizance to be null and void, or else to remain in ful!

force and virtue.
his

M. B. + BYARS. [L. s.]

« mark.
C. B. BYARS. [L. s.]

WM. C. BLACK. [L. s.]

• JOHN MOORE. [l. s.]

H. H. HICKS. [l. s.]

W. S. BYARS. [L. 8.]

E. M. RIPPEY. [l. s.]

E. A. TURNER. [l. s.]

Taken and acknowledged, the day and year above written, before me.
J. F. WALLACE,

Clerk Common Fleas.
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Appearance.—Be<x>gnizaneeH

The State ov South Carolina, County of Tai-lc

:

Be it remembered that, on tlie secoutl day of January, in the year of our Lord one

thousand eighl, hundred and seventy-one, personally appeared John Hicks, W. C.

Black, John Moore, H. H. Hicks, C. B. Byars, W. S. Byers, E. M. Rippey and W. A.

Byers, E. M. Rippey, and E. A. Turner, in th"e sum of one thousand dollars, to he levied

of their separate lands and tenements, goods and chattels, respectively, to and for the

use of the said State, if the above-mentioned Jolui Hicks shall fail in performing the

condition underwritten.
The condition of this recognizance is such, that if the said John Hicks shall person-

ally appear -before the court of general sessions for York County, in the State aforesaid,

to be holden at the usual place of judicature, in Yorkville, on the third Monday in

January instant, then and there to answer to a bill of indictment to be in-eferred against

John Hicks for murder, and to do and receive what shall be enjoined by the court, and

not depart the court without license ; and in the mean time that the said John
Hicks do keep the peace of the State, and be of good behavior toward all the citizens

thereof ; then this recognizance to be null and void, or else to remain in full force

and virtue.
J. F. D. HICKS, [l. s.]

WM. C. BLACK. [L. s.]

JOHN MOORE. [l- s.]

H. H. HICKS. [L. s.]

C. B. BYARS. Ll- 8.]

W. S. BYARS, [L. s.]

E. M. RIPPEY. [L. s.]

E. A. TURNER, [l. s.]

Taken and acknowledged, the day and year above written, before me.-

J. F. WALLACE,
Clerk Common Picas.

Appearance.—Recognizance.

The State of South Carolina, County of York:

Be it remembered that, on the second day of January, in the year of our Lord one

thousaiul eight hundred and seventy-one, personally appeared Samuel C. Randall,

John Moore, W. C. Black, C. B. Byars, II. H. Hicks, E. M. Rippey, E. A. Turner, and

W. S. Byers, before me, J. F. Wallace, clerk of court in and for the said county and the

said State,who acknowledge themselves indebted to the State of South Carolina ; that is to

say, the said Samuel C. Randall, John Moore, W. C. Black, C. B. Byars, H. H. Hicks, E. M.

Rippey, E. A. Turner, and W. S. Byars, the sum of three thousand dollars, to be levied

of their separate lands and tenements, goods and cliattels, respectively, to and for the

use of the said State, if the above-mentioned Samuel C. Randall shall fail in perform-

ing the condition underwritten.

The condition of this recognizance is such that if the said Samuel C. Randall shall

personally appear before the court of general sessions for York County in the State

aforesaid,' to be lioldeu at the usu;il place of judicature, in Yorkville, on the third

Monday in January, instant, then and there to answer to a bill of indictment to be

preferred against Samuel C. Randall, for murder, and to do and receive what shall be

enjoined by the court, and not depart the court without license; and in the mean time

that the said Samuel C. Randall do keep the peace of the State, and be of good behavior

toward all the citizens thereof, then this recognizance to be null and void, or else to

remain in full force and virtue.
S. C. RANDALL, [l. s.]

JOHN MOORE. [L. s.]

W. C. BLACK. [L. 8.]

# C. B. BYARS. [L. R.]

H. H. HICKS. [L. 8.]

E. M. RIPPEY. [L. 8.]

E. A. TURNER. [l. 8.

)

W. S. BYARS. [L. s.]

Taken and acknowledged, the day and year above written, before mo.
J. F. WALLACE,

•Clerk Common Pleas.
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The State of South Carolina, County of York:
At a court of general sessions begun and holdeu in and for the county of York, in

the State aforesaid, at Yorkville, in the said county and State, ou the third Monday of
January, in the year of our Lord one thousand eight hundred and seventy-one, the
jurors of aud for the said county and State, that is to say, upon tTieir oaths, present
that Samuel C. Randall, Malconib B. Byai-s, and John F. D. Hicks, not having the fear

of God before their eyes, but being moved and seduced by the instigation of the devil,

on the third day of December, anno Domini one thousand eight hundred aud seventy,
with force and arms, at Yorkville, in the county aforesaid, on and upon one Thomas
Black, in the peace of God, and of the said State, then and there being, did make an
assault feloniously, willfully, an<l of their malicious aforethought, and that the said

Samuel C. Randall, Malcolm B. Byars, and John F. D. Hicks, certain guns, of the value
each of ten dollars, then aud there loaded and charged with gunpowder and diver.%

leaden bullets, (which guns they, the said Samuel C. Randall, Malcolm B. Byars, aud
John F. D. Hides, iu each of their right hands then aud there had and held,) to assault

and upon the said Thomas Black, then and there feloniously, willfully, and of their

malice aforethought, did shoot and discharge, and that the said Samuel C. Randall,
Malcolm B. Byars, aud John F. D. Hicks, with the leaden bullets aforesaid, out of the
guns aforesaid, so, as aforesaid, shot, sent forth, and discharged by force of the gun-
powder aforesaid, the said Thomas Black, iu and upon the breast and body of him, the
said Thomas Black, then and there feloniously, willfully, and of their malice afore-

thought, did strike, penetrate, and wound, giving to the said Thomas Black, then and
there, with the leaden bullets aforesaid, so, as aforesaid, shot, sent forth, aud discharged
out of the guns aforesaid, by said Samuel C. Randall, Malcolm B. Byars, and John F.
D. Hicks, iu and upon the breast and body of him, the said Thomas Black, three mor-
tal wounds, each of the breadth of one-half inch and of the depth of six inches, of
which said mortal wounds the said Thomas Black then and there instantly died.

And so the jurors aforesaid, upon their oaths aforesaid, do say that the said Samuel
C. Raudall, Malcolm B. Byers, and John F. D. Hicks, the said Thomas Black, iu man-
ner and form aforesaid, feloniously, willfully, and of their malice aforethought, did kill

and murder, against the peace and dignity of the same State aforesaid.

WM. H. BRAWLEY,
Solicitor.

True bill. January 17, 187L
A. E. HUTCHISON,

Foreman.

Not guilty.

JOHN J. WYLIE,
Foreman.

Murder. Jurors examined on
i^

their voire dire by the solic-

( iter. Stood aside. Chal-

Samuel C. Randall, Malcolm B. Bvars, John Hicks. J
^^^S^^^ ^•

James Foosseu, sworn, says : He is coroner who held inquest over the body of Thos.
Black, a colored man, in his house, iu this county. His thro,at was cut from ear to ear.

He did not examine the body for the bullet holes, nor see them ou the clothes. The
verdict of the jury was that he came to his death by gunshot wounds, and the cutting
of his throat.

Harriet Black, sworn, says : She is the widow of Thos. Black, deceased ; she was at
home ou the night of the 3d December. Her husbaud aud his nephew. Bob Gist, were
there. Sixty or seventy men, on foot, came there about 1 o'clock, after they had all

gone abed. Shot twenty or thirty times. Demanded admittauce. He went up iu the
loft. They discovered it. He descended ou a desk. Jumped out of the window and
run one hundred yards, when thte^"^ shot twice. He fell ; they then shot him and cut his
throat. They told her if she moved out of the house they would blow her brains out.
She had ten children iu the house. Her oldest daughter took the baby, ran, aud hid
herself in the cotton patch. Bob Gist ran ; they fired at him, but did not hit him. He
run after Tom was killed. Tom was shot through by five balls. It was moonlight.
They had balls of turpentine and lit them. Those inside of the house had on red
gowns, and one had a gray overcoat turned inside out. They came back, broke open
trunk, took some silver, and took the gun and pistol. They said he had gotten a gun
from Slark Ross. She recognized Sanuicl C. Randall and John Hicks as being in the
crowd, without disguise. They had v.'liisky. Hicks said, " Here is plenty of whisky,"
and " How's your Ku-Klux." Randall had come there sometimes before to get some
whisky to put in the camphor. Randall said to Tom, " I saw the Ku-Klnx a few nights
ago ;" witness suspicioned him then. She saw him three times before that night. He
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lives ten miles from Tom's, in North Carolina. She recognized Randall when she saw
him here on Tuesday. She lived one and a half miles from Hicks, some three years
ago. She saw him in the spring of the year. She recognized Randall by his hat and
beard. They said they came from York, and not from about there. She thought she
recognized the voice of Mack Byers.

Cross-examined : She could see Randall's eyes. She told Bridges the night of the kill-

ing about Randall and Hicks. It happened on Friday night. She did not tell Mr.
Fabor. She did not know one single soul who was there. She did not tell him that
William C. Black, Dr. .1. S. Black, Mark L. Ross, John De Priest, and James Smith. She
never told Hannah Black who was there. Slie was there while her husband was a
corpse. She said to Hai'. aah that it was curious that Dick Black, Jim Smith, and Thos.
De Priest, were away A'om their homes, at John Black's, when his wife expected to bo
coufiued. She did no; s.iy npon seeing the Blacks coming up that they were some of
the party. No one told her who to swear to. Furman Wilson said Dick Black was in

the band. Randall did iiot speak to her, nor she to him. Tbey were there searching
the house. If Tom shot that Jiight she don't know it. She told Tom that Randall was
a spy. They were e^pectiug the K. K. On Saturday she went into the office of T, J.

Russell to get out a warrant against W. C. Black. W. C. B. told Bob B. that the K. K.
would get after Tom. This was before Sam. R. came there. She never came into the
house before. Her daughter run away. There was, whinr Nancy left, they had returned
and the beds pulled off the steads. It was a double cabin ; in the right-hand room
only one door opposite chimney. The in door alongside of the chimuey. The pas-

sage was o]»en overhead.

Nancy Black, sworn, says: She is the daughter of Harriet Black ; was present the
night of the homicide ; she knows Mack Byers ; he had on a brown coat and blue pants

;

she saw him jilaiiily ; he was standing by the door ; she did not have the baby at the
time.
Cross-examined : She had seen Mack Byers several times before ; once to collect a

debt due by Tom to his father for corn : she knows him well ; saw him at preaching.
Knows Sally Deal ; never spoke to Sally about it, who was there, or anything, or that
she did not know Mack Byers, or that she would not have said so except Furman
Wilson told her so; she saw Sally Deal on the first Sunday after Tom's death, at

Hunter's preaching. Hnnter talked to her about it; not in the presence of Sally Deal.

Mr. Baber was the constable. Did not tell him she did not know any of them; that
she rail away with tlio baby, nor that any one came there and took her and her mother
into a room and told her who to swear to ; on Sunday she told Furman Wilson ; Captain
Faris and Esquire Roberts came on Sunday ; never talked to Amanda Brown about it;

Henderson Brown talked to her about it ; did not tell him twice that she knew no one

;

that she ran away with the child. She knows Randall ; saw him a few days before the
homicide, but did not see him that night.

^ Am.anda Byars, sworn, says : Aunt of Malcolm Byars; lives in Spartauburgh County;
she was at hoflie on the 2d December, Friday, the night Tom was killed. [Motion for

separation of witnesses made, and granted.] He came before dark that evening, and
staid in her presence until they retired, and he slept in the same bed with h<'r that
night, all niglit. The mother was sick, and tliey liad to have some one to cut wood, and
he was sent for, six miles; he walked. Tliey had company, and she made him sleep

with her rather than let him sleep by himself. The old j)eople are eighty-five and
eighty-two, and one of them is a paralytic.

Cro.^s-examined : They had s<'nt for Jlalcolm on Tuesday; lier colored man was gone
to Charlotte ; she had no one to cut wood for lier. Only one room in the house. Mack
has shipt with her before. Her daughter and Beckey Black well slept in the same room.
Never cut wood for them before or since. Heard of the murder of Black on tho
Wednesday following ; In; went home on Saturday.

Fanny Ross, sworn, says: Lives at Artemesia Byers's ; she was at home the night
Tom Black was killed; Malcolm Byers camo on Friday, and went away on Saturday;
her husband was gone to Charlotte ; she sav.' Mack after supper.

M. C. Stacey, sworn, says: Lives in Spartauburgh ; saw Mai Byers about ."5 o'clock on
the road going to Artemesia Byers's, and saw him on the next day returning. It is ten

or twelve miles from Artemesia's to Tom Black's. He keeps books, and by them he
knows it was the '2d December, because he keeps it one day and his clerk the next.

Mr. C. B. Byars, sworn, says : His son was away the night of the Ivilling ; he left for

Artemesia's on Friday after dinner in consequence of an arrangement made with his

aunt. Deceased and witness's family are on good terms. Mai is eigliteen years old.

I^Ialcohn B. Byars, sworn, says: That he was not present at Tom Black's killing; he
was at Artemesia's that night ; he was at Tom's only once, then to carry some kettles;

liassed the road several times ; never spoke to Nancy ;
he heard of the warrant on Tues-

day, and waited for tho arrest, which occurred while he was plowing.
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James B. Baber, sworu, says : He found Bycrs plowing; he was the constable; ho
lives thrcc-lburths of a, mile from Tom; he was there on Sunday; Harriet then said
she did not know who was there ; aft er he came for the coroner and returned, she
wanted him to arrest William C. Black, J. S. Black, Mark L. Ross, Thomas Depriest, and
Jim S-rnith; never said anything, iiutil after the inquest about the prisoners; Harriet
said that Faris and Roberts came there, took them into a room, and told them who to
swear to.

Cross-examined : He has no regular occupation ; he makes shoes, works on the farm-
and carjieuters. It was on Thursday he had the consultation with Harriet about Faris
and Roberts, and about W. C. Black, &c.

Henderson B. Brown, sworn, says : On Monday morning at 10 o'clock he was at
Harriet Black's; said the K. K. got one dollar; she had a presentiment, and took, his
money from him that night ; she said she knew no one ; Nancy said she knew no one

;

she jerked up the baby, ran with it out of the house as soon as it commenced. '

Sally Deal, sworn, says : Know Nancy Black ; saw her at Mr. Hunter's church. Nancy
said she never had seen Mack Byers, and that if it had not been for Farmer Wilson she
would not have sworn to him. She had heard that she had sworn to Mack Byers at
that time, and was asking her about it.

Cross-examined : She lives with her husband on Mr. Byers's land, and sometimes
work') for him.

Amanda Brown, sworn, says : Heard Nancy Black, on the morning after Tom was
killed, say she knew no one ; she ran away with the baby.

H. H. Hicks, sworn, says : He and his son John were at home. He had worked ; was
at work until 10 o'clock mending shoes and jireparing leather. John was not well, and
went to bed before witness. Two hours after, a noise in the horse-lot woke the wit-
ness and he went out, passing .John in bed. At 4 o'clock he woke John, and John
made a tire ; and then he sent John out, and John said when ho came back the person
to whom he was sent said that there had been a battle at Tom Roundtree's. His mare
was in the stable when he went out at 12 o'clock ; the only riding-animal he had. His
son slept in the same room with him. His son was sixteen years old—the onlj' child.
It is rhree miles from Tom Black's.

Mrs. C. D. Hicks, sworn, says: Mother of John. Her son was sick Friday morning,
and when he came home fron\ school he was complaining. Witness and her husband
retired after her son two hours. She heard him groaning until then. She also heard
him groaning vt-hen her husband went out to the horse-lot.

Cicero Morgan, sworn, says : The night Tom was killed he saw John Hicks at his
father's two hours in the night. Ho is a good boy, and so is his father and mother.

Albert Frances, sworn, says : Lives in Cleveland County, North Carolina. Remem-
bers the night on which Tom Roundtree was killed. He was at Sam Randall's on that
night. He left there after 12 o'clock that night. It is six miles to Roundtree's. Ho
left; Randall in bed. Shuforo Brown and Martin M. Randall were there.

Cross-examined: Randall is a wagon-maker; witness is a farmer. Never saw Tom
Roundtree. Randall had some whiskj% and they were drinking. He has^hree children.
There is only one room in the house. Witness lived quarter of a mile from Randall's.
They had a clock there. He does not know what kind of a face or figures on it. He
is sure he heard it strike 12 before they left. Randall was a little tight that night.

Martin S. Brown, sworn, says : Lives in Cleveland County, North Carolina. Recol-
lects the night of the killing of Tom Black. He was at Randall's, and left him in bed
asleep. Witness works in the wagon-shop with Randall. R. was a little tight. Tho
clock has a flowered face. Don't remember it struck 12. Thinks R. went to bed at 9
o'clock. W^itness went then to see Randall's daughter. R. has no horse. Witness
heard of Roundtree's death from his sister ; she from some of Morses.

Martin M. Randall, sworn, says : R. was at home on the Friday night when Tom was
killed. R. went to bed about 10 o'clock. They left there after i2 o'clock.

.John Hicks, sworn, says: He was not at Roundtree's the night he was killed; he
was at home. He had only a white hat at the time R. was killed.

Mrs. Malinda Harnau, sworn, says: She left Mrs. Hicks's about sundown on the fatal
Friday. John was there, and was complaining.

Samuel C. Randall, sworn, says: He was at home on the night of the murder with
Francis Brown and Randall. He was not at Black's ; had no connection with the kill-

ing. He never had the conversation related by Nancy. The Ku-Klnx did call the
witness and usk him about a yellow man named Austin Williams ; not about Tom. He
did not know them. Witness was at a corn pile.

Hannah Black, sworn, says : She was at Tom's house on Saturday. Tom, De Priest,
and Dr. Black crossed the fence. There are two who were with them, said Harriet;
she also said Jim Smith and Hackey were; she never mentioned the names of tho pris-
oners.
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William C. Black, sworn, says : He was at home. His son called Ms attention to the
shooting. He listened; heard it ; called in the few people. It was fifteen miuntes after
12. It is six or seven miles from B's to Randall's. Babus's character is good. He is

credible in this neighborhood. He knows Hannah Black ; servant of his brother. She
is good character. He knows Harriet. Her character is rather bad. They worked
with witness. He could not believe her on oath. He lives one-quarter mile from Tom's.

Rev. Samuel Hunter, sworn, says : Preaches at Pine Grove, in this county. Nancy
Black and Sally Deal were tattling on Saturday before the second Sunday. They were
quarrelling about the oath concerning Byers, He knows Samuel C. Randall. He is one
of the best-natured men in the world. Harriet is weak-minded. From her character,
he would not like her swear against him.

Jefferson Black, sworn, says : He was on the jury of inquest. Harriet's character is

not good. He would not believe her on oath.

Joseph KUne, sworn, says : Harriet's character is bad. He would not believe her on
oath.

Perry Turner, sworn, says : Knew Harriet Black. Her character is bad. He could
not believe her on oath.

IX REPLY.

H. K. Roberts, sworn, says: He was there on Sunday—at Black's. Did not suggest
any names to her. Faris had a consultation, at which witness was not present. Don't
know Harriet's reputation.

W. W. Gaffuey, sworn, says : Knows nothing of the reputation of Harriet Black.

The State "^

Samuel C. Randall, Malcolm B. [^°^^- Indictment
:
murder. January term, 1871.

Byers, and J. F. D. Hicks. J

The defendants having been found not guilty,

On motion of Beatty & Bell, it is ordered that the said Samuel C. Randall, Malcolm
B. Byers, and J. F. D. Hicks be discharged from their respective recognizances, and go
thereof without day.

W. M. THOMAS.
Jan'y 20, 1871.

State of South Carolina, County of York :

I, John F. Wallace, clerk of the court ofcommon pleas and general sessions in and for

the county of York and State aforesaid, (the same being a court of record,) do hereby
certify unto all whom it may concern that the foregoing instrument of writing is a
true and correct copy of the original record in the case of the State against Samuel
C. Randall, Malcolm B. Byars, and John F. D. Hicks, for murder, now on file in my
office.

Given under my hand and the seal of the said court, done at York Court-House, this

twenty-ninth day of July, in the year of our Lord one thousand eight hundred and
seventy-one, and in the 9Gth year of American independence.

[SEAL.] J. F. WALLACE,
Cleric Court Common Pleas and General Sessions.

Appendix No. 3.

[The following is a certified copy of the record in the case of William Wright, col-

ored, tried and convicted of perjury, for swearing that Abraham H. Sapoch had, with
a party of Ku-Klux, whipped him.]

State of South Carolina, York County

:

Personally appeared before nie Abraham H. Sapoch, and makes oath that, on the 25th
day of April, 1870, William Wright, a person of color, made oath, in the county and
State aforesaid, before H. K. Roberts, magistrate, that the said Abraham H. Sapoch, alias

Abraham Sapaugh, came to Peggy Clark's on the night of 0th October, 1869, about 9
o'clock p. m., with other persons, and took him out of the house, and took him about one
hundred and fifty yards from the house, and that this deponent, with other persons, did
tie the said William Wright and whip him, in Yorl? County, South Carolina. That
upon said affidavit a warrant was issued against deponent, and he was arrested and
brought to trial before Miles Johnson, magistrate, and was acquitted. Deponent fur-
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ther makes oatli that the affidavit, made as aforesaid by the said William Wright, aud
charging him as aforesaid ^ith the acts therein named, is ittterly false ; that on making
said affidavit the said William Wright swore falsely and was guilty of perjury.

A. H. SAPOCH.

Sworn to and subscribed before me this 3d day of May, A. D. 1870.

MILES JOHNSON,
Trial Justice.

South Carolina, York County :

To any lawful constahle :

Whereas complaint on oath has been made unto me by A. H. Sapoch, that in the
county and State aforesaid, one William Wright, p. c, did make oath before H. K.
Roberts, magistrate for said county, ou the 25th day of April, 1870, that the said A.

H. Sapoch, on the 6th of October, 1869, vpith some ten or twelve others, did take him.
the said William Wright, out of his house and whip him, the said William Wright, upon
which a warrant was issued, and for which he, the said Sapoch, was tried before Miles
Johnson, magistrate, ou the 30th of April, aud by the jury found not guilty, and the
said William Wright is charged, tipon the oath of the said A. H. Sapoch, Avith perjury,

these are therefore to command you forthwith to apprehend the said William Wright
and bring him before me to be dealt with according to law.
Given under my hand and seal Mav 3, 1870.

MILES JOHNSON,
Trial Justice.

South Carolina, Yorlc County

:

Personally appeared A. H. Sapoch, and after being duly sworn, deposes and says that
A. P. Black, Ira Hardin, James Bird, aud R. M. Roark, jr., are material witnesses iu

the case of the State vs. William Wright, charged before me on oath of the said A. H.
Sapoch on the 25th day of April, 1870.

A. H. SAPOCH.

Sworn to and subscribed before me this 3d day of May, 1870.

MILES JOHNSON,
Trial Justice.

South Carolina, York County :

Whereas complaint on oath has been made unto me by A. H. Sapoch, that A. P.
Black, Ira Hardin, James Bird, and R. M. Roark, jr., are material witnesses iu the case
of the State vs. William Wright, forpei'jury, these are therefore to command you forth-

with to apx^rehend the said witnesses above named, and bring them before me, to be
dealt with according to law.
Given under my hand and seal May 3, 1870.

MILES JOHNSON,
Trial Justice.

The State of South Carolina, County of York

:

Be it remembered that, on the 23d day of May, in the year of our Lord one thousand
eight hundred and seventy, personally appeared William Wright and Captain John R.
Paris and H. K. Roberts before me, Miles Johnson, trial justice in and for the said

county and said State, who acknowledged themselves indebted to the State of South
Carolina ; that is to say : The said William Wright in the sum of three hundred dol-

lars, and the said Captain John R. Faiis and H. K. Roberts iu the sum of one hundred
aud lifty dollars each, like money to be levied of their separate lands and tenements,
goods and chattels, respectively, to and for the use of the said State, if the above-
mentioned William Wright shall l^il iu performing the condition underwritten.
Now the condition of this recognizance is such that if the said William AVright

shall personally appear before the court of general session, for York County, in the
Siate aforesaid, to be holden at the usual place of judicature, in Yorkville, onthe second.
Monday iu September, 1870, then and there to answer to a bill of indictment to be pre-
ferred against the said William Wright for perjury, and to do and receive what shall
be enjoined by the court, aud not to depart the court without license, then this recog-
nizance to be null and void, or else to remain in full force and virtue.

his

WILLIAM + WRIGHT. [SEAL.]
mark.

JOHN R. PARIS. [SEAL.]
H. K. ROBERTS. [se.a.l.1

Taken and acknowledged, the day aud vear above written, before me.
MILES JOHNSON,

Trial Justice.

98

1
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State of South Carolina, County of York

:

Be it remembered that, on the 5th day of May, in the year of our Lord one thousand
eight hundred and seventy, personally ai)peared J. L. Bird and D. J. Hardin and A.
P. Black and R. M. Rourk before me, Miles Johnson, magistrate in and for the said State,

who acknowledge themselves indebted to the State of South Carolina ; that is to say :

The said J. L. Bird and D. J. Hardin in the sum of three hundred dollars each, and the
said A. P. Black and R. M. Rourk in the sum of two hundred dollars each, like money
to be levied of their separate lands and tenements, goods and chattels, respectively, to
and for the use of the said State, if the above-mentioned J. L. Bird and D. J. Hardiii
shall fail in the performing the condition underwritten.
The condition or this recognizance is such that if the said J. L. Bird and D. J.

Hardin shall personally appear before the court of general sessions for York County, in

the State aforesaid, to be holden at the usual place of judicature, in Yorkville, on the
third Monday in September next, then and there to testify to a bill of indictmeht to

be preferred against William Wright, by the State, for perjury, and to do and receive
what shall be enjoined by the court, and not to depart the court without license, then
this recognizance to be null and void, or else to remain in full force and vii-tue.

J. L. BIRD. [SEAL.]
D. J. HARDIN. [SEAL.]
A. P. BLACK. [SEAL.]
R. M. ROURK. [SEAL.]

Taken and acknowledged, the day and year above written, before me.
M. JOHNSON,

Trial Justice.

State of South CAROLL^fa :

Be it remembered that, on the 51h day of May, in the year of our Lord one thousand
eight hundred and seventyj personally appeared A. P. Black, R. M. Rourk, before me,
Miles Johnson, magistrate in and for the said State, who acknowledged themselves
indebted to the State of South Carolina ; that is to say : The said A. P. Black and R. M.
Rourk in the sum of three hundred dollars each, and the said J. L. Bird and D. J. Har-
din in the sum of two hundx-ed dollars each, like money to be levied of their separate
lands and tenements, goods and chattels, respectively, to and for the use of the said

State, if the above-mentioned A. P. Black and R. M. Rourk shall fail in the performing
the condition underwritten.
The condition of this recognizance is such that if the said A. P. Black and R. ^I.

Rourk shall personally appear before the court of general sessions, to bo held in York-
ville, in the State aforesaid, at the usual place of judicature, on the third Monday in

September next, then and there to testify to an indictment to be preferred against the
said William Wright by the State, for perjury, and to do and receive what shall be en-

joined by the court, and not to depart the court without license, then this recogizance

to be null and void, or else remain in full force and virtue.

A P. BLACK. [seal.]

R. M. ROURK. [SEAL.]
D. IRA HARDIN, [seal.]
J. L. BIRD. [seal.]

Taken and acknowledged, the day and year above written, before me.
M. JOHNSON,

Trial Justice.

State op South Carolina:

Be it remembered that, on the IGth day of September, in the year of our Lord one
thousand eight hundred and seventy, personally appeared Henry Quinn and William
Quinn before me, James K. Wagoner, magistrate in and for the sjud State, who ac-

knowledged themselves indebted to the State of South Carolina; that is to say: The
said Henry Quinn in the sinu of tAvo hundred dollars, and the said William Quinn in

the sum of two hundred dollars, like money to be levied on their separate lands and
tenements, goods and chattels, respectively, to and for the use of the said State, if the
above-mentioned Henry Quinn shall fail in the performing the condition underwritten.

'J'he condition of this recognizance is such that if said Henry Quinn shall personally

appear before the court of general sessions, in the State aforesaid, to be holden at tho

usual place of judicature, in Yorkville, on the third Monday in September, 1870, at 10

• o'clock, then aiid there to answer to a bill of indictment to bo preferred against Wil-
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liam Wright for perjury, and to do and receive what shall be enjoined by the court,
and not to depart the court without license, then this recognizance to be mill and void,
or else remain in full force and virtue

Ms
HENRY + QUINN. [seal.]

mark.
WM. H. QUINN. [seal.]

Taken and acknowledged, the day and year above written, before mc.
JAMES K. WAGONER,

lYial Justice.

The State of South Carolina, Count)/ of YorJc:

Be it remembered that, on the fifth day of September, in the year of our Lord one
thousand eight hundred and seventy, personally ap})eared Nancy Carroll before me,
W. H. Carroll, trial justice in and for the said comity and the said State, who acknowl-
edge themselves to be indebted to the State of South Carolina ; that is to say : The
said Nancy Carroll in the sum of two hundred dollars, and the said W. H. Carroll in
the sum of two hundred dollars, like money to be levied of their separate lauds and
tenements, g«ods and chattels, respectively, to and for the use of the said State, if the
above-mentioned shall fail in performing the condition underwritten. '

The condition of this recognizance is such that if the said Nancy Carroll shall per-
sonally appear before the circuit court of comnion pleas, in the State aforesaid, to be
holden at the usual place of judicature, in Yorkville, on the third Monday in September,
then and there to answer to a bill of indictment to be prefei'red against William Wright
for perjury, and to do and receive what shall be enjoined by the court, and not depart
the court without license, then this recognizance to be null and void, or else remain in
full force and virtue.

her
NANCY + CARROLL, [seal.]

raark.

Attest

:

W. H. CARROLL. [seal.]

Taken and acknowledged, the day and year above written, before me.
JAMES K. WAGONER,

Trial Justice.

The State op South Carolina, Yo7-k County :

At a court of general sessions began and holden in and for the county of York, at York-
ville, in the county and State aforesaid, on the third Monday in September, anno
Domini one thousand eight hundred and seventy.
The jurors of and for the county and State aforesaid, that is to say, upon their oatlis

present that William Wright, late of the county of York, laborer, wickedly and mali-
ciously contriving and intending unjustly to aggrieve one Abraham H.' Sapoch, some-
times called Abraham Sapaugh, and subject him to the punishments, pains, and jienal-
ties by the laws of this State provided for persons guilty of assault and battery, and
such like acts of violence, on the twenty-fifth day of April, anno Domini 1870, at York-
ville, in said county, came in his proper person before H. K. Roberts, esquire, then one of
the justices of the said State, assigned to keep the peace in and for the said county and
State, and also to hear and determine certain misdemeanors and cases of assault and
battery committed in the S9,id county, and then and there, before the said H. K. Roberts,
esquire, in due form of law, was sworn and took his corporal oath upon the Holy Gos-
pel of God, (he the said II. K. Roberts then and there having a lawful and competent
l>ower and authority to administer the said oath to the said William Wright in that
behalf,) and that the said William Wright being so sworn as aforesaid, not having the
fear of God before his eyes, but being moved and seduced by the instigation of the devil,
then and there, upon his oath aforesaid, before the said H. K. Roberts, esquire, in a cer-
tain prosecution then and there commenced against the said Abraham H. Sapock or Sa-
paugh, falsely, corruptly, knowingly, willfully, and maliciously did say, depose, swear,
and give information in writing, (among other things,) in substance as follows ; that
is to say :

" This deponent, (meaning the said William Wright,) upon his oath saith that
Abraham Sapoch, alias Abraham Sapaugh, came to Peggy Clark's on the night of the
6th day of October, 1869, with other persons, and took him (meaning the said Wright)
out of the house and about one hundred and fifty yards from the house, and with other
persons did tie and whip the said Wm. Wright. And upon the said affidavit, the said
Abraham Sapoch was arrested upon a warrant issued by the said H. K. Roberts, and
he was brought to trial before Miles Johnson, esquire, one of the magistrates or trial
justices of the said county, who was then and there competent to administer oaths
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when the same charges were reiterated by the said Win. "Wright, he having first been
sworn on the Holy Evangelists. Whereas, in truth and in fact, the said Abraham Sapoch,
alias Abraham Sapaugh, did not go to Peggy Clark's house on the night of the 6th day
of October, A. D. 1869, did not take him out of the said house aad whip him, or assist
others in so doing.
And whereas, in truth and in fact, the said Abraham Sapoch, alias Abraham Sapaugh,

did not, at the time stated^ or at any other time, or at the place charged or any other
place, either alone or in company with others, whip or tie or otherwise or anywise mal-
treat the said William Wright.
And the jurors, upon their oaths aforesaid, do say that the said William Wright

on the said twenty-fifth day of April, anno Domini one thousand eight hundred and
seventy, at York Mills aforesaid, before the said H. K. Roberts, esq., (he the said H. K.
Roberts, esq., then and there having such power and authority as aforesaid,) by his
own act and consent, and of his own most wicked and corrupt mind, in manner and
form aforesaid, falsely, wickedly, willfully and corruptly did commit willful and corrupt
l^erjury, to the great displeasure of Almighty God, to the great injury of the said
Abraham H. Sapoch, in contempt of the said State and its laws, to the evil and perni-
cious example of all others, in like cases offending against the form of the act of the
general assembly in such cases made and provided, and against the peace and dignity
of the same State aforesaid.

WM. H. BRAWLEY, Solicitor.

A true bill. September 20, 1870.

H. H. DRENNAN, Foreman.

The State )

vs. > Perjury.
Wm. Wright. )

H. K. Roberts, sworn, says : Defendant made the affidavit upon which he issued a
warrant for Abraham Sapo. Witness is a trial justice. It is correctly repoiled that
Wright was whipped. Sapo sometimes wears a beard. It was three or four months
after the whipping that the warrant was taken out.

Abraham Sapo, sworn, says : He did not whip him at the time and place alleged, or
at any other time and place. He lives two miles from Peggy Clark's, where the whip-
ping was done. He heard of the whipping. Witness was at home that night.

Miles .Johnson, sworn, says : He was the trial justice before whom Abraham Sapo
was tried. William Wright swore that Abraham Sapo whipped him. Sapo was ac-

quitted.

A. P. Black, sworn, says : Abraham Sapo was at home at 9 o'clock on the night
alleged. He was there; he heard of the whipj>iug ; they sat up until midnight; he
went to bed at 10 o'clock.

January 17, 1871. Guilty.
JOHN J. WYLIE, Foreman.

State of South Carolina, County of York

:

I, J. F. Wallace, clerk of the court of common pleas and general sessions in and for

the county aforesaid, in the State aforesaid, (the same being a court of record,) do here-
by certify that the foregoing instrument of writing is a true and correct copy from the
original record in the case of the State against William Wright for perjury, now ou
file in my office.

Given under my hand and the seal of the said court. Done at York court-house, this

the twenty-ninth day of July, in the year of our Lord one thousand eight hundred
and seventy-one.

[SEAL.] J. F. WALLACE,
Clerk Common Picas and General Sessions.

YoRKViLLE, South Carolina, July 27, 1871.

JAMES B. PORTER sworn and examined.

By the Chairman :

Question. Do you live in this place ?

Answa: Yes, sir.

Qitcstion. How long have you lived here?
Ansioer. All my life.

Question. How old are you ?
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Answer. Twenty-seven past.

Question. What is your occupation ?

Ansivei: Mechanic by trade. I am a clerk in a bar-room now.
Question. What is your mechanical occupation ?

Answer. Carriage-making.
Question. Were you in this building on the night that the raid was made on the

treasury ?

Answer. Yes, sir.

Question. Do you recollect the day of the month ?

Ans'wer. It was the 26th of February.
Question. We had an account of the occurrence from ^Ir. Russell, who was here at the

same time. I wish you would begin at the point where they took you from this build-

ing, and tell us what they said and did to you ; and tell us, as far as you know, who
participated in it, commencing at the point where they took you into custody, and
took you from this building.

Anma: They took mo out of the bar-room in this place, and took me around into the
treasurer's office, in the next place, and took me from there up-stairs and broke iu
everywhere as they went along—all the doors—cursing and damning me all the time

;

and punched me about with their fists and the muzzles of their guns, and saying, "Where
is Ed. Rose ?" I told them I didn't know where he was at that time, for he had been
iu the bar-room not long before they came there. They cursed and damned me, and
said I was a damned liar, and that I did know and should tell. I still told them I

didn't know where he was^ because he had gone out of the room ; I was lyiug asleep
when they came to the door, and I hadn't seen him when they came. They rummaged
about through the treasury department there a while, and tore up, or didn't tear up,
but strewed about the papers and books, and pulled out the drawers, and ransacked
and carried off some cartridges and other little articles. They gathered up an old
hammer or ax, and commenced hammering on the safe. Some one should have hollered
out, " Don't do that, men; that is not right." They kept on. Some one hollered out,
" Don't do that ; it is not right ;" and some one went up and grabbed the one knocking
and took him away, and all of them got away ; but just before that they were knock-
ing open the money-drawer. I was standing just over ; it was in front of the counter.
I can't say whether there was any money in the drawer; but there was, for there was
some found on the floor. I saw a two-dollar bill on the floor next morning.

Question. Was that in your bar-room or in the treasitry f
Answa: In the ti-easury. They all went out of there and took me into the long

room where the treasurer's office was, and hollered out then, " Let's go out of here ;'*'

and they got out on the porch and took me off up street ; as they went they tired oli"

guns, and cursing, and saying they would shoot me, as they went along, and all this
kind of stuff; that " Damned if I didn't have to tell Avhere Ed. Rose was, or they would
kill me." Up at the corner they started for the jail, and just as they got thirty or forty
paces down that road, some one hollered out, " Turn to the right, up the main street,

around to Tom Wright's. We went along, and going along up street some one said,
" You had better go into one of the stores and get a good wlnp." They didn't do it, I
suppose ; at least I didn't see any whip. They went on to Tom Wright's. I was stand-
ing out in the road, and there was some four or five shots—four, I suppose—fired as we
were going into the house, from a little hollow there just beyond the house. Some of
them came pretty close ; but they didn't stay there but a few moments. They left

there and brought me on back. As they were coming back, before they came iu the
public street, on the main street, two young men were upon a fence at Clawson'g
back gate, and some one says, " Who is this on the fence ?" and Clawson spoke iip

and says, "This is Clawson and Marshall." Some one spoke up and said, "They are
all right." And then young Clawson says, "Who is this calls me?" and he jumps
down off the fence and ruu down and grabs some one by the arms, and they laughed
there and talked a little bit and went back to the fence. They came on down to
Hobbs & King's carriage-factory, and there some one says, " Bring the prisoner this
way," and they took me up in the alley there iu the back lot, and there they stood a
little bit and talked, and says one, " We must give him a few anyhow." Well, they
didn't have no hickory or switch, aud they went and got an old buggy and jerked a
piece out of that about the dash, and struck me three or four licks with that by turns,
but it broke all to ineces. Then they got some three or four withes off of some
caper bushes. They came back and broke that to pieces over "me. Then they let me
loose and told me, damn me, go home and stay there, and never to catch me in that
bar-room again, or with Ed. Rose. I left them and went down the back way, and
went up ; I was keeping bar-room at the upper end of town at that time.

Question. Is that all that occurred that night ?

Ansrver. Yes, sir, from the time I left here.
Question. How many men were engaged iu this business altogether ?

Answer. I can't tell you definitely. I suppose some forty or fifty. They looked like
that many.
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Question. Did you know any of ffliem ?

Ansiver. Yes.
Question. Tell us wlio you knew ?

Ansiver. I think I am very coulideut tkat I knew two men.
Question. Who were they ?

. Answer. One was Lawsou Armstrong, and Pinckney Caldwell.

Question. Where do they live ? '

Answer. Lawson Armstrong lives uiue or ten miles out ou the Charlotte Road.
Qmstion. What is he?
Ansiver. A farmer.
Question. Does he own his farm 1

Answer. I don't know.
Question. Who is Pinckney Caldwell ?

Ansiver. He lives eight or ten miles out toward Smith's Ford, west.
Question. What is he ?

Ansiver, A farmer.
Question. Do you know whether he owns his land ?

A7isiver. No, sir.

Question. Did you know anybody else ?

Ansiver. No, sir, I didn't know anybody else. The way I came to recognize Ai'm-

strong was by his voice and maneuvers. He was talking out ou the pavement there just

as he got out of the house, and says, " Men, we must go back, for Ed. Rose is on top
of this house, and wo must have him."

Question. Who said that ?

Answei: Armstrong. Pinckney Caldwell was one of the men who were whipping me.
He was talking to me all the time. I knew his voice. He was raised here and I knew
his voice as I did Armstrong's.

Question. Was ho disguised ?

Answer. Yes, sir.

Question. Were there any persons from this town that you recognized in that com-
pany ?

Ansiver. No, sir ; not that I could be satisfied of.

Question. Have you any imjiression about it ?

Ansivei: I might have several impressions, but I would not be positive.

Question. Had you an idea that there were persons that you did recognize?
Ansivei-. No, sir, I can't say.

Question. Have you stated at any time that you recognized John Hunter ?

Ansiver. No, sir.

Question. Or Johu Graham ? Did you recognize .John Graham ?

Aiistvcr. I thought I recognized him, but I was not jiositive. I would not be posi-

tive about John Graham.
Question. As they went up street was any reference made to any citizens of the town

who did not turu out as they thought they ought to have done ?

Answer. No, sir; I didn't hear anything of the kind.
Question. Have you given, according to your memory, what was said and done after

they took hold of you in the building ?

Ansiver. There was once something happened in here—in the bar-room—that I have
not stated exactly.

Question. What was that ?

Answa: Knocking the cocks ofi" the barrels and spilling the whisky.
Question. That was after they camo in to where you were?
Answer. Yes, sir ; and some one hollered out, " Don't do that ; it's private property."

By jNIi-. Van Tkijmp :

Question. In whose employment are you now?
Answer. Mr. Russell's.

Question. In this building ?

Ansivei: Yes, sir.

Question. The military headquarters of Major Merrill ?

Answa: It is right under here—Mr. Russell's individually.

Qticstion. But the same building as the military headquarters ?

Answer. Yes, sir.

Question. What is your business ?

Answer. Clerking.
QHeslion. In a bar-room ?

Answer. Yes, sir.

Question. Have you been here ever since that raid ?

Answa: No, sir ; I staid at a bar up at the upper end of our town for a time. I came
here the 20th of May.

Question. Was Russell living here?
Answer. He stays here.

Question. Was he staying here at the time of the raid?
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AnswG)'. Yes, sir.

^M^jtioH. What was your business then ?

Answer. Me and Russell are relations, and I came and staid with him.

Question. Did you just come on that occasion for a short time, or were you perma-

nently employed under him f

Answer. I was not permanently employed under him.

Question. How long had you been here before the raid ?

Answer. All the e^^ening.

Question. You had just come for that tiure?

Answer. That is all.

Question. You did not intend to stay with them if the raid had not taken place ?

Answer. I intended to stay the balance of the night.

Question. But after that ?

Answer. No ; I had business to attend to at the upper end of town.
Question. When you came that night at what time did you intend to go back ?

Answer. Next morning.
Question. You did go back ?

Answer. Yes, sir ; I went back as soon as they let me loose to go back.

Question. That was the 26th of February ?

Answer. Yes, sir ; as well as my memory serves me.
Question. Have you talked with anybody about this trausaction ?

Answer. Only two men.
Question. Who were they ?

Answer. Major Briggs, and David Russell, the man I am employed by now.
Question. When did you see Briggs ; after the raid I

Ansiver. It was a good while ; don't remember how long.

Question. When did you first have a talk with Russell about it ?

Answer. The next day, sir.

Question. Did he ask you if you knew any of them ?

Answer. Yes, sir.

Question. What did you tell him ?

Answer. I told him the two men.
Question. Were they the only two you told him?
Ansiver. They were the only two I told him I was positive about.

Question. Did you tell him anything at all about anybody else ?

Answer. I told him I imagined such and such a one ; I could not be positive

Question. Who did you tell him you imagined 1

Ansxver. I told him I imagined John Graham.
Question. Who is John Graham ?

Answer. John Graham is John Graham ; that is all I can teU you.
Question Does he live here ?

Answer. Yes, sir.

Qriestion. Has he people here ?

Answer. Yes, sir.

Question. Who is his father?
Answei: Old man Graham.
Question. What is his name ?

Answer. I don't know only Graham.
Questio7i. Is he the man who is a merchant here ?

Ansiver. Yea, sir.

Question. How old is John Graham ?

Answer. That is more than I know.
Question. About how old ?

Answer. I take him to be about twenty.
Question. What is his size ?

Answer. I don't know what you might call his size.

Question. How high is he ?

Answer. I don't know that.

Question. Can you give an idea ?

Ansiver. He might be about ten feet if I were going to give heights.

Question. Do you mean he is ten feet high ?

Answer. No, sir ; I don't mean that.

Question. How high is he'^

Answer. Ho may be about five feet ten ; I can't be positive.

Question. What is his complexion ?

Auswe): Sort o' dark.
Question. How much does he weigh?
Answer. Maybe one hundred and twenty-five or one hundred and forty pounds.
Question. What is the color of his hair ?

Ansiver. I don't mind the color of his hair.

Question. What is the color of his eyes ?
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Answer. I dou't mind that.

Question. Does he wear a beard ?

Aiisiver. No, sir; he has a little mustache.
Question. Has he ever shaved ?

Ansiver. I don't know.
Question. Were you and John Graham intimately acquainted ?

Ansiver. No, sir.

Question. You never have been with him much before ?

Answer. I had been with him several tim«s, but not intimately—not what you might
call intimately.

Question. Was the man you supposed to be John Graham disguised ?

Ansiver. Yes, sii\

Question. How?
Answer: His face was disguised.

Question. lu what way ?

Answer. I don't mind exactly -what sort of a disguise he had on ; it was dark—

I

eould not see.

Question. How dark ?

Answer. Tolerably dark.
Question. Where did you see him ?

Answer. Going over about Dobsou's store, and the corner where we turned off to go
to Wright's bouse.

Question. Were there no lights in the street ?

Answei: No, sir. It was a dark night. '

Question. How did you know it was John Graham?
Ansiver. I didn't sp.y it was him.
Question. What made you suspect it was him?
Answer. By his maneuvers, and his walk and actions around me.
Question. Take the real Jolan Graham; is there anything peculiar iu his walk?
Answer. No, sir ; he has a kind of laggish, slaggy way of walking,
Question. Have you not seen many young men and old men walking in that way ?

Answer. Not exactly like him. I am not positive about that.

Question. Have you seen men that came near like him in walking ?

Ansiver. That is more than I can tell you about a man walking near like another.

Question. You say it was so dark you conld not see what kind of a disguise he had
on?

Ansiver. No, sir ; not there.

Question. There is the place you suspected it wivs John Graham ?

An^unT. Yes, sir.

Question. You conld not see what sort of a disguise he had?
Answer. I could only see him, and from his bulk, &c.
Question. From his bulk you thought it was John Graham ?

Answer. No, sir ; from his voice and maneuvers.
Question. Has he a iieculiar voice f

Ansiver. You have asked me about his voice.

Question. Yes, the iirst time; and if I ask a dozen times that is my business. Was
there anything peculiar about the real John Graham's voice?

Ansiver. No, sir ; nothing peculiar, but I think I recognize the voice.

Question. What did he say ?

Answa: AVoll, ho was cursing mo and damning me for first one thing and then
another. 1 can't call up everything. He called me a damned liar three or foiu" times.

Question. What were you saying ?

Answer. Nothing ; only the other party were asking mo if I knew where Ed. Eo.se

was.
Question. Whenever you said you did not know, he said you were a liar ?

Answer. Yes, sir ; a " G—d d—n liar ; " and " You know more about it than that."

Question. You thought it was John Graham out of these forty or fifty meu ?

Answer. Yes, sir.

Question. Then, from the voice and the maneuvers you suspected it was John Gra-
ham ?

Answer. Yes, sir.

Question. Did you ever see him since ?

Answer. Many a time.

Question. Did you ever tell him you thought it was him?
Answer. No, sir.

Question. Did you ever ask him if he was there that night ?

Answer. No, sir.

Question. How did you discover Armstrong ?

Answer. In the same way. I am intimately acquainted with Mm.
Question. How old a man is ho ?
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Answer. I suppose liim to be about twenty or twenty-one.
Question. Where does be live ?

Anstcer. I told you be lived out in tbe country about ten miles.

Question. You have not told me at all.

Answer. You beard me tell tbis otber man.
Question. Seven or eight miles ?

Answer. No, sir; 'I didn't say so. About ten miles.

Question. Did you ever live there ?

Ansicer. No, sir.

Question. How long has he lived there ?
'

Answer. I don't know. All bis life, I suppose.
Question. Where did you become so well acquainted with him ?

Ansiver, In town here.

Question. A young man ?

Answer. Yes, sir.

Question. What does he do in town so often ?

Ansiver. I don't know.
Question. Does he come to your bar-room when he comes to town ?

Aiiswer. He bqs been here frequently.
Question. Is there anything peculiar about his voice?
Ansiver. Nothing peculiar ; only I am intimately acquainted with his voice.

Question. You will undertake to swear positively that that was Armstrong, because
you knew bis voice ?

Answer. To tbe best of my knowledge.
Question. What other indication made you know that it was him ?

Answer. It was by his walk and maneuvers, as I told you before.

Question. Who is Caldwell ?

Ansivei: He is simply a man. %
Question. Where does be live ?

Answer. Some seven or eight miles, toward Smith's Ford, as I said before.

Question. What is his age ?

Answer. I don't know.
Question. Is be a young or old man ?

. Answer. He is not very old or very young.
Question. About bow old ?

Answ&r. He may be thirty ; I don't know.
Question. A married man ?

Answer. No, sir ; not that I know of.

Question. How did you know him ?

Answer. I knew him in tbe same way.
Question. Had be a disguise on ?

Answer. He had no disguise on only on bis face.

Question. How did you know him then ?

Answer. I have told you I knew him in the same way I knew the others.

Question. By bis voice and maneuvers ?

Ansiver. Yes, sir ; and by his being around me striking me with sticks.

Question. He had nothing on but a mask ?

Answei: That was all I saw about him that was anyway disguised.
Question. Who else have you talked with besides Eussell ?

Answer. Major Briggs. I have never talked with him much.
Question. How came you to talk with him about it ?

Ansiver. Because I was in his employment at the time, and I knew he was a man I

could rely upon.
Question. Where did he live when j^ou were in his employment ?

Answer. He was at the time in tbe legi^ature in Columbia.
Question. Does be live in town here ?

Answei'. No, sir; he lives out, I believe, six or seven miles. I am not certain.

Question. At the time of this raid was he in Columbia ?

Answer. Yes, sir.

^Question. After the raid, when did you go to live at Briggs's?
Answei'. I was keeping a bar, as I said, at the upper end of town for Major Briggs.
Question. You were not out on his farm ?

Answer. No, sir.

Question. When did Briggs come home from Columbia ?

Answer. I don't remember.
Question. Can you recollect about the time?
Answer. No, sir.

Question. How long was it after the raid ; can you tell ?

Answer. No, sir; I don't know.
Question. Do you recollect when tbe legislature adjourned ?
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Ansiccr. No, sir.

Question. Was it two weeks after the raid ?

Answer. I don't know. It has been some time ago, and I have forgotten.

Question. Under what circumstances was it that you got to talking with Briggs about
these men you knew ?

Answer. He asked me.
Question. What did you tell him ?

Answer. I told him just what I have told you.

Question. That you knew Armstrong and Caldwell? Did you tell him about John
Graham too ?

Ansiver. Yes, sir.

Question. Are those the only two men you have talked with since then ?

Answer. The only ones except Major Merrill.

Question. When was that ?

Answer. That was just the other day ; day before yesterday, I believe.

Question. How came you to talk to him ?

Ansiver. He sent for me.
Question. Where was he when he sent for you?
Answer. In his house.
Question. What did he say to you ?

Answer. Ho was talking to me about things in general.

Question. You told him ? <

Ansiver. Yes, sir; I told him.
Question. You say Caldwell was one of the men that whipped you ?

Ansiver. Yes, sir.

Question. Why did you not commence a prosecution ?

Answer. That would play the devil with me. I had no more chance than a sheep at

,a shooting-match, then.
Question. You think so ?

Anstver. I know it.

Question. What makes you think so ?

Ansiver. I have several reasons for thinking so.

Question. Give us all you have got ?

Answer. Because I doVt believe I could have got justice from these civil authorities.

Question. What civil authorities?
Answer. 1 don't remember exactly the ones now, or the ones ia then.
Question. How do you know, *hen ?

Ansiver. Ther^ had been several tried before that.

Question. You got that impression too?
Answer. Yes, sir; I did.

Question. You need not wink at me.
Answer. Well, I am honest. There is no wink nor blink in this matter about me.
Question. Who were the civil authorities here ? See if you can recollect.

Answer. I don't remembei\ There has been changing about since, and I don't re-

member who they were.
Question. It was because you had no confidence in the civil authorities ?

Answer. Yes, sir.

Question. Who told you not to have confidence in them ?

Answa: No one at all ; it was just my own impression.
Question. Where have you been that you have learned so much of these civil au-

thorities ?

Answer. I have been living right here ui Yorkville ever since.

Question. In a bar-room?
Answer. No, sir.

Question. You have been in a bar-room ever since this raid ?

Answer. Yes, sir.

Question. Was it in talk about the bar-room you got that impression of the civil

authorities?
Answer. O, lio, sir.

Question. W^here then?
Answer. It was just an impression of mine from the fact that several had been tried

here and nothing done with them. They were always acquitted.

Question. Perhaps they had not the right men as you had ?

Answer. You know I have not got the right men, do you ?

Question. No ; I say i)erhaps they had not the right men, as you think you have.
Answer. 1 don't know what they had.
Question. Just keep your temper, and we will get along easier and better. Who is

this Clawson you spoke of as on the fence ?

Ansiier. Harry, son of Lawyer William Clawson.
QiiseMon. How old was he ?
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Ansiver. I don't kuow how old he is.

Question. Whose fence was he on ?

Auswer. On his daddy's fence.

(^iestio)i. Who was this other man with him ?

Ansicer. Marshall.

Question. Who is he ?

Answer. Son-in-law of Clawson.
Question. Both young men ?

Answer. Yes, sir.

Question. What did you say took place when you passed there ?

Answer. Some one says, " Who is this on the fence ?
"

Question. Some one of the Ku-Klnx ?

Avs^wer. Yes ; and Clawson replied it was Clawson and Marshall ; and he says,
" Who is this that speaks to me ?" and he jumped off the fence and ran around iu

the crowd and caught him by the arm, and they talked there a little while.

Question. How near were you to Clawson and Marshall ?

Ayhswer. I was as near as from me to that man.
Question. Six yards ?

Answer. Yes.
Question. When did you see Clawson afterward ?

Answer. Next day.
Question. Did you have a talk with him ?

Answer. No, sii".

Questiem. Ever bad a talk with him since ?

Answer. No, sir.

Question. Never asked him what he was doing on the fence?

Answer. No, sir ; I didn't think it was any of my business.

Question. Yon never asked him why he grabbed this Ku-Klux ?

Answer. No, sir.

Question. What did they do when he grabbed him ?

Answer. They laughed and talked. I don't know what they did.

Question. Did he grab John Graham or Armstrong I

Answer. I don't know who he grabbed.
Question. Where was Armstrong and Caldwell when you passed along!
Answer. I don't know.
Question. 'Was John Armstrong with them ?

Answer. I don't know him.
Question. John Graham, I mean ?

Ansicer. I don't know where he was.
Question. You have had no talk with Clawson ?

Answer. No, sir.

Question. He is quite young ?

Ansive): Yes, sir.

Question. How old?
Ansuer. I suppose he is between twenty and twenty-five years old.

Question. Did he see you ?

Answer. I don't know whether he saw me or not.

Question. He could have seen you ?

Answer. Yes, sir.

Question. Had any of the Ku-Klux hold of you ?

A nswer. Yes, six. They didn't have hold of me, but they tvalked beside me.
Question. They were masked and disguised, but you were not ?

Ansicer. No. There was no use in a prisoner being masked.
Question. They were masked and you were not ?

Answer. Yes.
Question. Clawson could see you and know you ?

Answer. I suppose he would have seen me if ho had looked after me, and he knew me
if he saw me.

By the Cblurman :

Question. Was this building, in which this bar-room and these headquarters now are,

an old hotel ?

Answer. Yes, sir.

Question. Was the bar-room rented separately from the headquarters?
Ansicer. Yes, sir.
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YoRKViLLE, South Carolixa, July 27, 1871.

HAMPTON HICKLIN (colored) sworn and examined.

By the Chairman :

Question. Where do yon live ?

Ansiver. I live about seven miles from here. I used to live at Mr. Joe Miller's about

seven miles from here iu tlie country.

Question. What did you do there ?

Ansuiei: I was working a farm. I started a farm there, but then I had to leave that,

and I went over into North Carolina, about six miles the other side of the river. I

worked for a man named John Sturley.

Question. Were you visited at any time by the Ku-Klnx ?

Answei: Yes, sir ; I was visited here seven times by them before I went away.
Question. That is out about seven miles from here ?

Answer. Yes, sir.

Question. Whose farm did you live on there?

Answer: Mr. John Sturley.

Question. How far is that from the farm occupied by Mr. McCallum ?

Ansioer. I can't just say. I don't know how far it is from his place to the river. I

lived six miles and a half the other side of the river where I was working. I lived

just six miles from McCalluin's before I went away from here.

Question. How far was the place where you lived from McCallum's?
Anstve): I cau't tell you exactly. It is two miles from McCallum's to Mr. Hammers

mill, and three miles to the river, and six miles from the river to where I lived.

Question. Can you tell how far you lived from McCallum's when the Ku-Klux came to

you?
Ansrcer. Not precisely.

Question. Was it ten or eleven or seventeen miles ?

Anstver. I would say it was about sis miles, because it is more than three

QueMion. Very well, it was about six miles ?

Answer. Yes, sir.

Question. Do you know young Langdon Cheve McCallum 1

Ansxoer. I know Cheve McCallum.
Question. How long have you known him?
Ansiver. I can't tell you how long. I have been living here fifteen or sixteen years;

ever since anybodj'.

Question. Does he know you ?

Ansiver. Ho ought to know me. I have seen him enough at Elison Creek church.

Question. Did you ever talk to him ?

Ansiffer. Yes, sir. Me and Cheve and Tom and Gus McCallum—all three of the boys

I know, and tlic father.

Question. Tell us when the McCallums came to your house, and what they did.

Answer. On the other side of the river?

Question. At any time.

Answer. Tlie first time they came to my house they came on a Tuesday night about

10 o'clock. I got away that night. They came back again on a Friday night. I got

away that night, and I came to York and told the sheriff, and he says, " Do you know
who' they are'f" I said, " I have an idea." He says, " If you know tell me. and I will

go out aiid take them up." And I say^, " All right. If they come again I will tell yon,

and I will take another person along, so that there can't be any fault taking up a man
wrongfully." They came back to me again. It was a Saturday evening. William

Jackeon came over to my house. I was putting up the chimney. He says, "Are you
building up your chimney again for the Ku-Klux to tear it down?" I went up to Mr.

Garner's, and I says, " John, the Ku-Klux is going to ride to-night, and I want you to

go with me, and when I go to York I can get them took up by the sheriff."

Question. WJio was this ?

Anstver. John IMiller, this was. But he was scared and didn't come. They camo
there, but they didn't get me. I got away, and saw them, and I came in and told the

sheriff.

Question. When did the Ku-Klux come there?

Ansiver. They camo there on a Friday night.

Question. What did they say?
Ansivei: They tore down my chimney and shot the turkeys, and took all the things

and mashed them up, and whipped my wife. She would not tell where I was. I was
off, and they didn't get me. They was at Miller's, but they let him loose. They came
on'this side of Mr. Chalk's, and they took a fellow named Willis Lowry and whipped

him. I went on behind them. They went on down to Mr. Pressley's, and I went on

and waked up Tony Wallace and told him the Ku-Klux were coming—to come out.

He 'low'd he wouldn't come out. I had just got out of the back door when they shot.

They took him and whipped, and then they went back to the old shop and stopped. I
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laid in the corner of the fence. I was as close to them as that, [two yards,] iu^the briers.

I was on the left-hand side and they in the road, and they were by the fence. Th'ere

was Andrew Hoge. Ho was captain. And Thomas Nichols says to Andrew, " I told

you you could not catch Hamp." And Johnny says
Question. Johnny who ?

Answer. Johnny Nichols. The next was William Jackson, Sam Jackson's son. That
is thi'ee ; there was four. The next one was Matthew Parrot, a one-armed fellow. A
sugar-cane mill caught his hand, and they cut it off.

Question. Who else were there °?

^

Answer. That is all I know. Then I came on to the sheriff, and I told him. First I

told the major. I didn't want to tell a haight wrong. I told him, " You said for

me, if I knew, to come and tell you, and now I will tell you." Ho said, " All right,

Hamp. Come into this room ;" and ho took me out there and then I told him ; and
he says, " I will give you good advice, Hamp." He says, " You go right home, and
leave here and go to North Carolina." I went right home. That was Saturday, and
I asked Mr. Miller if I might haul my corn to his house. He said, " Yes, but hold on.

I will go Monday and see the sheriA". I held on a week, and Saturday, as I came
from York, about 2 o'clock, Mr. Nichols, Johnny's father, came down the road, and Mr.
Gillespie, and he said, " Come here." I was afraid he wanted some advantage of me,
and I

By Mr. Van Trump :

Question. Who is he ?

Ansivej; That's his father—old Mi'. Nichols. He said, " Come out here ; I want to talk
to you." They came over, and I went out to the fence and I stated what I did, and he
says, " Mr. Nichols, Hamp went to York and reported to Sheriff Glenn." I says, " No,
I didn't." He says, " Then he reported your two sons." Mr. Nichols says, " Hamp.,
will you swear it was my sons?" I says, "Well, Mr. Nichols, I never did no man any
harm, and it looks like they were trying to kill me, or to have them bother me." He
says, " If Sheriff Glenn comes out here to make you swear to these men, don't you go,
and I will guarantee you that no more Ku-Klux will bother you." I says, "All right."

But Bill Gillespie, he said, " Don't you do that. If Sheriff Glenn comes out here to
arre.st these men, you go to York and do what you said." I said, " I 'low'd to do that.''

They came after mo on Monday night. I had been chopping on new ground, and I

staid out that week ; and Drum Miller came to York on Monday morning to see the
sheriff, and I asked him, " What did the sheriff say f " and he said, the sheriff said these
fellows would kill me anyhow, and I might as well take it. I said, " What will I do?"
Ho says, " I want you to stay if you can, but don't lose your life." Drum Miller said,
" Hamp, I will go to York and go to see Pressley and see the sheriff, and see what we can
do." He went and came back, and said they said they could do nothing. Monday night
I saw them coming. John James said they would go and get Ben. Pressley. I went to
Drum and told him the Ku-Klux would come Monday night. He sent me down to Mr.
Gillesj>ie. I went down to Mrs. Gillespie's, and I got Sam. Gillespie and Drum Miller,

and his brother, John James, and Ben, Pressley, to come up, and that made four. They
went Tip the road to the mill-branch, and they met these men, and Mr. Miller turned
around and said, " The road is full of them ; we can do nothing for you

;
you had better

get out." I slipped out into the woods again, and I came up here to the sheriff again
on Wednesday, and told him, and the sheriff" said, " Hamp, you had no business report-
ing these men." I said, " Sheriff, you told me to report them men and you would arrest
them, and now you want me to go away." He just said, " Yes, go awaj^," and I loft, and
then I went over the river. On Sunday I had been at Cliarlotte, and I came back about
half past 10 o'clock on Sunday night. About half after 11, after I laid down, they got
me ; then they whipped me. They had my hands tied, and they whipped me and
whipped me until they cut me all to pieces. They took me after they got me for about
two miles.

Qnestio)i. Was that when you went to North Carolina?
Ansxcer. Yes, sir ; they followed me. |They says, " What did you tell SheriffGlenn?"

First I said, "I didn't tell him nothing." They said, "Didn't you take him off in a
house and tell him you followed we men down the road below Pressley's ; that you
laid down in the corner and heard us calling these men's names ?" I said, " Yes.'"

They said, " Sheriff Glenn told us to kill you." Then I knew I couldn't deny what I

told Sheriff Glenn, because they were telling the very same thing I told him. They
had me then and they whipped me, and whipped me, and whipped me, and whipped
me, and whipped me. They said, " How dare you follow us ?" I said, " I did it accord-
ing to the sheriff's orders ; I did as he said. He said he would take you up if I would
tell him." They said, " Well, the sheriff" told us to kill you." They told me over every-
thing I had told the sheriff. I had told to the sheriff all that in this very room, ut
this very table where we are sitting.

By the Chairman :

Question. You say they whipped you there that night ?
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Anstvei: Yes, sir.

Question. How mncli ?

Ansioer. They whipped me so I couldn't travel. I was two days crawling thirteen

miles. On Monday I only got three miles. I was cut all to pieces, all my back and
all over. When I got here I couldn't do anything.

Question. How many men whipped you the last time ?

Answer. I think eighteen of them.
Question. Did you know any of them ?

Aiisiver. No ; only I knew the horses. One rode a leopard mule ; that was Jlr. Wil-

liams's mule. That was a colored man rode that mule.
Question. Did you know anybody else?

Ansiver. Yes, sir. There was one horse there had one right hind foot was white and
one left fore foot. That was Jimmy Jones's horse.

Question. Did you know who was on that horse ?

Ansiver. I reckon it was the master of the horse.

Question. Did you know him ?

Answer. I could not tell him.
Question. Did you know anybody else's horse except the leopard mule and Jim

Jones's horse ?

Ansiver. No, sir ; only one had a white spot.

Question. But you didn't recognize any more to know them ?

Answer. No, sir.

Question. Was that the last time the Ku-Klux whipped you ?

Ansiver. Yes, sir.

Question. Then you came to town here ?

Answer. Yes, sir. As I was starting to tell you, when I told these horses over to the

major, the sheriff disputed it, and said there was nothing of it. I told the major to

send to the river and prove it. There was no leopard mule, the sheriff said. I told

the major I didn't want to say anything except I was confident, and that Jimmy
Jones's horse had two white legs.

Question. Do you mean that you described [these horses to Major Merrill and the

sheriff f

Ansicei: Yes, sir.

Question. .Have you gone back since ?

Answer. No, sir ; I never have been back since.

Question. Have you been afraid to go ?

Ansiver. Yes, sir. They would kill me if I went.
Question. Have you been here ?

Ansiver. Yes, sir, right here.

Question. When was it they whipped you the last time—how long ago ?

Answer. About two months ago, I expect. For two weeks here I could not do a

haight ; they had beat me so across the back and all over with sticks.

QueMion. What were you doing in North Carolina?

Ansivei'. I was making a crop at Mr. Sturley's. I had planted it, and came away
and left it.

Question. What became of it?

Answer. He hired hands to work it out.

Question. How often did the Ku-Klux come after you in these other visits ?

Answer. Seven times, and they didn't get me any time.

Question. What did they want ?

Answer. They wanted to whip me like the rest. I suppose they wouldn't have been

so hot after me if I hadn't come here and told the sheriff' some names.
Question. Is this all you know about it?

Answer. Yes, sir.

By ]Mr. Stevkxson :

Question. Did they lind the leopard mule?
Ansiver. Ytis, sir. It was here yesterday. It was right out here.

Question. Who rode it here ?

Ansiver. Mr. Williams rode it himself.

By- Mr. Van Tkump :

Question. At the time they whipped you, without going back just now to the first of

these transactions, who did you know that was in that crowd ?

Ansiver. I didn't know any one of the gentlemen. They had beaten me so over the

head with sticks that my face was all blood, and my eyes all full of blood, and I

didn't know a man.
Question. You saw the leopard mule ; what sort of a thing is that—spotted ?

Ansiver. Yes, sir.

Question. And nobody but Jim Williams has one?
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Answer. Yes, sir.

Question. What is his name?
Answer. Henry Williams. What made me qualify it was the people that was on

that side was not from North Carolina, because I was within a mile of the river, and
when I got away from them I run down toward the river, and when I got to the hill

at the grave-yard I heard them at the ferry.

Question. How far did you live in North Carolina?
Answer. Six and a half miles.

Question. How far did Williams lire this side?
Ansicer. Six miles.

Question. He would have to ride that distance ?
^

Anstcer. Yes, sir.

Question. What sized man is Williams ?

Answer. A little thicker aud a little higher than that gentleman [Mr. Stevenson].
Question. Was that the sized man that rode that mule ?

Answer. No, sir, it was a colored man.
Question. Are you sure ?

Aiiswer. Yes, sir ; he didn't have a haight on.

Question. Did you know who he was ?

Answer. Yes, sir.

Question. Do you mean he was a negro ?

Answer. Yes, sir.

Question. How many others were there ?

Answer. Eighteen in all.

Question. All on horseback ?

Answer. Yes, all but one. riding a mule.
Question. All had on disguises ?

Answer. Yes, sir.

Question. WJiat sort ?

Answer. They had on these false-faces and white covers.
Question. How do you i-.iow they were not all colored men?
Answer. There Avas oniy one colored man, because he did not have anything on his

face.

Question. How do yon know the others were not colored men ?

Aiiiurcr. 'j'iiere is very few colored i>eople who have straight hair like white people.
Question. Witc their heads covered ?

Answer. No, sir, their heads were not covered, but their faces were. I could see their
hair.

Question. Yon told the sheriff of all these transactions ?

Ansiver. Yes, sir, I told him of that and named out the men to him just as I have to
you.

Question. How big a man is Jimmy Jonfes ?

Answer. A little chunky man.
Question. What sort of a man was riding Jones's horse that night ?

Avstver. He was covered up with a sheet with spots on it, so that I could not tell

what sized man. The sheet came down over his shoulders and to the saddle. The
colored man had hold of me and I looked up at him. He said, "You needn't look at
me." I was trying to make him out. I told the major about that. Then the white
man struck me with a gun right on the side of the face. You can see the scar here,
now, where he struck me.

Question* On what occasion was it that yon knew these five men you spoke of?
Ansiver. That was before.
Question. Whei"e was it ?

Ansiver. That was up at Mr. Miller's here.
Question. What night was that ?

Answer. That was on Friday night, I knew these men.
Question. How came you to get in the briers so close to them ?

Ayisiver. The sheriff told me that when I went back to follow them around, and be
certain and not take up any man wrongfully, aud I wanted to tell him, and tried to
do it, and I followed them.

Question. Were you in a brier-thicket by the high-road ?

Answer. Yes, sir.

Question. Where were they going, when you saw them pass ?

Answer. They were going down to Sol. Hill's.

Question. Toward your house ?

Answer. No, sir ; they had been at my housoiand broken everything up. I was out
of my house at that time.

Question. How did you get ahead of them then?
Answer. When they were in my house they were mashing up things, and shooting

the turkeys, and I run on to Mr. Miller's to notify him.
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Question. When you saw them on horseback were they right close to you ?

Answer. Yes, sir.

Question. Had they their disguises on ?

Answer. Yes, sir ; all of them.
Question. How did you kuow the men ?

Answer. After they weut down they took Tony Wallace and whipped him, and they
all said, one, two, and they started back.

Question. Did you follow them ?

Answer. Yes, sir. I tried to get Tony out of his house before they came, but he
would not come out. They said, one, two, three, and started ; and when they came to

the house they left two men with the horses, and I laid down in the corner. The horses

were at one side of the road, and they commenced calling the names. They called

first Andy Hoge, the captain ; he had on a uniform and he said, "Andy
Question. Who did ?

Answer. Thomas Nichols called Andy Hoge, that he was commander, and he said, " I

told you you could not catch Hamp." They thought there was nobody around heard.

Question. One of the Ku-Kliix said Andrew ?

Ansiver. Yes, sir.

Question. How do you know he meant Andrew Hoge ?

Ansiver. Because there w-as no other man by that name.
Question. Is there no other Andrew in that county ?

Ansicer. No, sir ; no other white man.
Question. You say Nichols said Andy?
Answer. I said, myself, Andy Hoge.
Question. You say he said Andy ?

Answer. He called him Andrew.
Question. That was all he said ?

Answer. Yes, sir. He didn't say Andrew Hoge. He says, "O, Andy, I told you you
couldn't catch Hamp," and then he said, " I will catch him yet;" and Thomas Nichols

said, " You will be sharper than you are now," and William Jackson spoke up and
said

Question. Wait a minute. You stated yon knew these men because they called their

names ?

Answer. Yes.

Qtu:stion. You commenced by saying one of the Nicholses—which Nichols ?

Ansiccr. Tom Nichols said, "Andy, you will not catch this fellow."

Question. He said Andrew, only ?

Atiswer. Yes, sir.

Question. He didn't say Andrew Hoge ?

• Answer. He said Andrew.
Question. How did you know it was Andrew Hoge?
Answer. Because he came up here toward Mrs. Alcorn's, and I was still following

them as they rode off and saw him.

Question. How near were you to him ?

Ansuer. They were riding a slow walk in the road, and I was in the old field and
kept by them.

Question. You kept alongside?

Answer. Yes, sir.

Question. Not behind ?

Answer. No, sir.

Question. Wliat soi-t of a night was it ? .

Answer. A niooushiny night.

Question. You followed them on the side of the road in an open field?

Answer. On the left-hand side of the road ; there is a little pine in it.

Question. A moonlight night ?

Ansicer. Just a little cloudy.
Question. How near were you to them in this field?

Answer. Just about as close as across the street.

Question. About twenty yards 1

Answer. Yes, sir ; and when they stopped they stopped in a thicket of pines and
talked, and I slipped up as close to them as from here to that other room and listened

to them. That was at Bethesda church, where they turned off, about five miles and a
half from town.

Question. I didn't ask you to go over all this again. If you will not talk so fast, but
wait for my questions, we will get along better.

Answer. Yes, sir.

Question. You say, in the first place, that the first time you heard them after they had
been to your house, breaking your things, you went up and got in the corner of the

fence, in some briers ?

Answer. Yes, I got by the fence.
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Question. And when they passed you they were going down toward Miller's ?

Answer. Yes, they were going to •

Question. What did you hear them say while they were passing, you being hehind in
the briers ?

Anstcer. I heard them when they got on the horses.

Question. How far were ycu from them ?

Answer. Just as close as that table-leg there, (three yards.) If it had not been for

the briers, and they looked over the fence, Ihey would have seen me lying there. The
horses were just as close as across this room.

Question. You would not have known them unless they had talked ?

Answer. Not unless they called the names.
Question. What did they do ?

Answer. Tom Nichols got on his horse first, and John says, " Tom, yon are in a mighty
hurry ; why don't you wait until Andy Hoge gets out ?"

Question. Did he say Andy ?

Ansioer. Yes, Andy ; that is Andy Hoge.
Question. Did he say Andrew or Andrew Hoge ?

Ansiver. Andy. He says, "Andy, come on ; if you keep shooting around, the niggers
will be all running out from home." They staid there until they got on their horses,
and I run ahead to Tony Wallace to wake him up.

Question. When and where was the next time you heard them speak to each other ?

Answer. Between Mr. Pressley's and Mr. Wallace's.
Question. Where were you ?

Anstcer. Right down behind the old shop. '

Question. What were they doing ? .

Ansiver. The horses were hitched, and they were all standing there
Question. What were they all hitched again for ?

Answer. They had done whipped Tony Wallace, and then
Question. After they got done whipping him you heard them coming up to the horses,

and heard what they said ?

Ansiver. Yes, sir.

Question. Who spoke first then ?

Answer. Andy Hogo spoke first.

Question. How do you know it was him ?

Answer. I will tell you what ; says he
Question. How do you know it was Hoge who spoke ?

Ansiver. I didn't know him before he spoke; I knew him then.
Question. Do you mean you knew it was him by what he spoke ?

Answer. Yes, sir. He says, "O, Tom." Tom says, " What do you want, AndyV He
says, " Come on, you fellows."

Question. Who said that ; Andy ?

Answer. I'es, sir.

Question. How do you know that Andy meant Andy Hoge ?

Answer. I had heard him call it three times.
Question. You had heard Andy only ?

Answer. Yes, sir.

Question. Are there no other Andrews but Andy Hoge ?

Answer. No, sir ; no white men.
Question. None at all ?

Answer. I have lived here eighteen years, and I know every citizen around there.
Question. Is there not a white man named Andrew within five miles of that jjlace ?

Ansiver. There is Andrew Jackson, but none about there.
Question. Is there none near there ?

Answer. There is no Andrew about that neighborhood that I know of, and I had
heard him call his name three times that night, and I was qualified it was him, and it

made me stand so hard on it that it was Mr. Hoge.
Question. What did Andy say to Thomas Nichols ?

Answer. He told him not to be in too big a hurry, but hold on until the crowd came
up.

Question. Was that all ?

Ansiver. Yes, sir ; until they got ready to start.

Question. Who spoke first ?

Ansiver. Thomas spoke to Andy.
Question. Where was that ?

Ansiver. That was down at Mr. Wallace's, two hundred and fifty yards from tho
house ; at the shop ; close to the shoji.

Question. Were they riding then ?

Answer. No, sir; they were on the ground.
Question. How often had they been on the ground ?

Answer. They got down to hiich.

99 t
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Question. They got down to come to your bouse aud break up tbiugs?
Anmver. Yes, sir.

Question. Did tbey uot get down when tbey wbipped Tony ?

Answer. Yes, sir. •

Question. That is twice. What was the third time ?

Ansicer. Tlie next time was to get Bob Jackson.
f Question. How far was that from where Tony lived ?

Answer. That's what I started to tell you*
Question. How far was it ?

Answer. I can't tell iirecisely bow far ; about two miles and a half.

Question. Then they had to ride there after they got on their horses ?

Answer. Yes, sir; they rode two miles and a half, down" to Bob Jackson's.

Question. Did you keep u^) with them ?

Anstver, They were just riding a light walk. They were not galloping. I didn't hear
what they said at Mr. Chalk's, when they whipped Willis Lowry, because there was
no pines where I could come in so near, except as far as from here to the court-house.

I could not come in across the old field, for it is a dead opening.
Question. Between Tony Wallace's and Bob Jackson's you were passing alongside the

road through the field and open groves ?

Answer. Yes, sir ; and it was between my bouse and Pressley's where .this field was.
Question. You were not afraid of being seen, but trotted right along through the open

field, in the moonlight ?

Answer. The pines were mighty near as high as me.
Question. Then it was not open field ?

Answer. I had to go a good distance from the road to Bob Jackson's house.

Question. You have got them on horseback to go to Bob Jackson's, two miles aud a

Lalf?
Answer. Yes, sir.

Question. You following ?

Answer. Yes, sir.

Question. They walking their horses?
Answer. Yes, sir.

Question. What time of night Was it ? They had been whipping a good many
negroes ?

Answer. No, they had not whipped only Willis and Tony.
Question. And tried to whip you ?

Ansu-er. Yes, sir.
~

Question. Yv'hat time was it ?

Answer. When I got back homo it was half after three by Mr. Garner's clock.

Question. What time did they come to your house ?

Ansiver. They came very early after dark ; maybe an hour and a half after dark.

That was the last night they came there.

Question. After they got on their horses at Tony Wallace's, riding slowly for two
miles and a half, when did you hear them talk again ?

Ansu'cr. Not xmtil they got to Bob Jackson's and got down. I heard them talk then.

They asked him—I forgot that—Andj' says to Thomas Nichols, "Did you get that nig-

ger's watch?" And he said, "Yes ; ho said he had no watch and no pistol."

Question. How did Andy speak to Tom ?

Answer. He said, " O, Tom, bold on; did you get that nigger's watch ?" He said,
*' Yes, I bursted open his box and got his money too."

Question. All that Andrew Hoge said was, " Tom, did you get his watch ?
"

Answer. Yes, sir.

Question. He did not say Tom Nichols ?

Answer. No, sir.

Question. That was all that was said there that you heard ?

'Answer. Yes, sir.

Question. Then where did you next hear them talk ?

Answer. That made the fourth time that I ought to have heard them.
t Question. IIow often did you hear them that night ?

Answer. I heard them at my house, at Tony Wallace's, and at -

Question.. How many times l

Anstver. Just four times.

Question. You have given an account of three times.

I

Aiuswer. I ought to have said four.

I Question. Where was the fourth ?

» Answer. At Bob Jackson's.

Question. Thoy got off their horses and hitched them 1

Answer. No, sir ; they didn't get off. When tho two men rode up to the house I

.heard them.
Question. Whore were you ?

.An&ivcr. In tho woods behiud them, stcanding thore
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Quesiion. How uear to the two men who were talking ?

Answer. I was ueur all the company.
Question. How uear ?

Answer. As near as from here to—twenty-five or thirty feet.

Question. Who spoke then?
Answer. Tisomas Nichols spoke to Johnny.
Question. What did he say ?

Answer. He says, "Johnny, J just tell you we are not going to get that nigger ; we
might as Vv'ell go on."

Question. They said that several times ?

Answer. Yes, sir ; that was all that was said until they came on the big road, and
each man expected to come there to go home. That was at Bethsada Church. When
they came to the road they said one, two, three.

Question. How far was that from where Tony lived ?

Answer. It is a quarter of a mile from where Tom said that to John to the forks of
the road.

Question. You say it is a quarter of a mile from where Tom said, ^' We will not get
that nigger," to the forks ot the road ?

Answer. Yes, sir.

Question. When they got to the forks of the road, did you hear them talk again at
the forks of the road 'i

Answer. They didn't stop.

Question. Did they not hold another conversation there ?

Ansiver. Hold on ; let me tell yon.
Question. Did you hear them talk ?

Answer. I will tell you what they said. They talked there.
Question. That makes five times, does it not ?

Ansii-e)\ Yes, sir ; that will make five. They said one, two, tlu-ee, and after that
they rode away about one hundred and fifty yards, and Thomas hoEored back, " Oh,
Andy, I forgot." He says, " Did you get the nigger's watch f He says, " I bursted
open his box." He said, " How much did you get ?" He says, " Fifteen dollars." Then
he says, " ^Vhen are you going to mopt again ; we are mighty curious fellows not to fix

another meeting ?" Then another one said, "We'll meet Thursday night," and they
rode away.

Question. Was that the last you heard ?

Ansioer. Yes, sir.

Question. You recognized William Jackson and the Nichols boys and Matthew Parrot,
you said ?

Answer. Yes, sir.

Questian. Did anybody speak to William Jackson and Matthew Parrot ?

Ansive): .No, sir.

Question. How did yoxr know them ?

Answer. I knew them.
Question. In the first place, you said the ouily way you knew these men was by their

talking—calling names ?

Ansxcer. Yes, sir ; the way I came to knoTi^ Matthew Parrot to be qualified, he was
there, was this fellow Jones, my cousin, that they had tied around the neck to take him
out to make him tell. He told me it was Matthew Parrot.

Question. Was that that night ?

Answer. Yes, sir. He held Jones, and he didn't have but one arm and held him, and
he knew him. He took him by one hand. He had just one hand ; his hand was off up
to here. I didn't see Matthew Parrot myself, but Jones and me was together, and
Jones said he had not done nothing.

Question. Wait ; do not talk so fast ; you say you didn't see Matthew Parrot at all ?

Aoiswer. No, sir ; I didn't see him. He was there when they were talking. I was
lying down

Question. How did you know he was there ?

Ansiver. I will tell you how. When they had Jones standing at the door Matthew
Parrot was holdiug him.

Question. You saw him ?

Answer. Yes, sir,

Question. You said a while ago you did not hear him ?

Answer. I didn't hear him talk.
Question. You did see him ?

Answer. Yes, sir; I saw him. I saw them all. I tried to get Jones to go with nie to
follow them.

Question. W^ho ?

Answer. Jones says, " I won't go." Afterward I said to Jones/ " WTio was with you ?"

and lie says, " Matthew Parrot," and I says, " How do you know ?" and Jones says,
" This is the man that got his hand cut off lu the mill." I asked him to go with me.
He said, " No."
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Question. \Yill jou wait until I ask you a question ; is that the way you knew it was
Matthew Parrot ?

Anstver. 1 asked Jones who held him, aud Jones said he knew it was Matthew Parrot.
Question. Are there not a great many men in South Carolina with one arm ?

Auswer. No, sir.

Question. There are not ?

Ansivcr. No, not right about here, p^here is one man about four miles, and another
about seven miles, and another out eleven miles from here. He has two fingers shot
oif, and his thumb ; and then there is another, that is Joe Douglass—he is dead,
though. But there is another out here. I have been here a good while, and I knows

;

I am certain I knows them. I knows our citizen too well, [laughing.]
Question. What is tickling yon?
Answer. Because you want to sort o' trap me up to think I don't know the man.
Question. Do you mean to say that you ^ou't know anybody in this county who is a

white man. and has but one arm, because of the war ?

Ansicer. No, sir, not where I live.

Question. You say this man lost his by a cane mill ?

Ansiver. Yes, sir-.

Question. Do you say that in all this country you do not know a white man who has
lost an arm ?

Ansiver. Not out where I live. Here is Mr. Harris here ; but he don't live where I

stay. There is none right around.
Question. What do you mean by right around ?

Ansiver. I mean the citizens I know right around.
Question. How far ?

Answer. I know them all down to the river—six, seven, or eight miles, and clean up
to the x)()int of Crowdcr's Creek ; that is eight or ten miles further. I know mighty
near all of them.

Question. Is there not a single white one-armed soldier ?

Ansiver. No, sir ; not without he has come since the war.
Question. Had William Jackson two arms ? How did you know him 1

Answer. I knew him by his little gray horse that he always rode.

(Question. You said a while ago that the only way you knew these men that night was
by their addressing each other by their names?
Answer. Yes, sir ; that is how I knew Andy Hoge and Nichols ; but William Jackson

w;i.s riding his little gray mare.
Question. It was dark ; how could you see ?

Answer. The moon gave light, but it was sort o' cloudy.
Question. What was the color of the mule J

Ansiver. It was gray.
Question, Was it a dark gray or light gray ?

Answei'. It was not real white ; sort o' gray.
Question. A small horse ?

Answer. Tolerably small.

Question. Is that the only gray marc in .that country '?

Answer. No, sir.

Question, Vfhj might it not have been somebody else's besides William Jackson's ?

Answer. Because it was his. I have a right to know it was his. I can tell you the
whole part about this thing. I would not have put myself to no great trouble, but I

was depending upon the sheriff to take them up, and I followed these men to the
houses, and I found out when I came to the sheriff to protect me that he was doing all

he could for them.
Question. Was he a Ku-Klnx too?
Ansiver. 1 don't know what else, or he wouldn't have told mc to go away when I

wanted him to take them.
Question. You have changed your opinion of Sheriff Glenn I

Ansiver. Yes, su- ; I had to teH him so.

Question. When Major Merrill has so much confidence in the sheriff, why do you doubt
him?

Ansivcr. I told the major, and the major would not let mo tell. I told him that I

doubted him, and he had deceived me, aud he has deceived more than me.
Question. AVho did he deceive ?

Answer. All Clay Iliil.

Question. He must be a terrible sheriff. Who got that into your head ?

Answer. Nobody but myown knowledge. A man deceives me in one case, and I don't

allow him to deceive me any more, [laughing.]
Question. What amuses you so ?

Answer. I don't know as I can tell you. I just consider that you thought I didn't

know these men, and want to trap me up on that. I know them as well as you can
ninke figures on that paper, [laughing.'}
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Question. Do you believe 'tbe sheriff is a Ku-Klux ?

Anstver. 1 cau't say that; bnt 1 will say this, if you give mo a chance. Wheu the
Clay Hill black people has come iu here and lixcd a plan, and asked him to ride out
-where he could get the whole party, he replied, '• Go home to work and they will not
disturb you."

Question. Who did he tell so ?

Answer. The whole Clay Hill fellows.

Question. Who f

Answer. There are plenty that can tell you ?

Question. Were you along ?

Answer. Yes, sir ; I was the first one, and saw him and then saw the balance, [laugh-
ing.] So I lost hopes of it.

Question. Nobody has been talking to you about the sheriif ?

Answer. No, sir ; I am telliug j'ou the fact. I am telling the truth. It is just my
opinion.

Question. May be you have a wrong opinion aboirt him. Suppose I told you that it

has been sworn to by a highly respectable witness that this Sheriff Glenn has been
helping Major Merrill to get up a full list of all those black people who have been
whipped by the Ku-Klux, would that change your opinion ? If Major Merrill has such
confidence in Sheriff Glenn that he goes to him and gets him to assist in keeping an
account, so that the Government of the United States shall know exactly what is going
on against you, and how you black iDeoiile have been wronged, would that change your
opinion ?

Anstver. It is as I tell you about the sheriff. I will say this for him. I respect him
for what he has. done, and am willing to give him his own, but I know, if I y^exe to tell

you—but I am not compelled to tell you that—I could tell you what I know, and what
we could bring in fifteen men to say against the sheriff, iu spite of all he could do
against it.

Question. What can you bring against him ?

Anstver. W^e can bring a right smart against the sheriff.

Question. What is it "?

(No answer.)
Question. I will give you reasonable time for you to say whether you will give it to

us or not.

Anstver. I don't suppose I am obliged to. The other fellows will state theu' evidence.

I want to state that without a reason.
The Chairman. We want to get through with this examination. If the judge wants

anything about the character of the sheriff, go on and answer the question. .

Answer. I was telling him about this committee, because he has fooled so many—all

we colored people—about this Ku-Kluxing. He has sunk us in the dark. I told you,
Mister, we put our dependence in the sheriff a good deal more than our Maker. We
thought the sun rose and set in the sheriff* until we found this out. We told him .who
beat us.

By Mr. V^VN Truiip :

Question. Did you tell him who beat you ?

Anstver. Yes ; and he told us to go right home and stay ; and said, " The n'ext time
come to me when they ride, and I will get men and catch them ;" and we went home

;

and just as soon as the crowd started, they had a meeting on the other side of the

creek, and when they were going right up at the fmks of the road, we came right off"

to the sheriff and asked him to come. Then he replied, " You fellows go home and be-

have yourselves
;
go to work and vote the right ticket, and there will be no more Ku-

Kluxing."
Question. Did that satisfy you ?

Atistver. That satisfied me ; but I spoke to Mr. Glenn, and said, " You ought not to

fool any man about his principles. Let every man have his principles."

Question. I don't want all the conversation.

By Mr. Stevexsqx :

Question. I want that conversation. Go on and tell what you said to the sheriff.

Answer. I says to him, "Mr. Glenn, you ought not to fool no man in his principles.

Let a man just vote as he pleases ; but when the colored man is away working hard,

and trying to make something, we get beaten and abused, and come to you as a friend,

when we are bothered, and all you say is, ' Yoxi fellows go home and go to work,' and
at this very time these fellows were shooting at us, and chasing us, and beating us, and
we could not sleep in our houses all the winter." For three months I slept in the
woods, and every time I would come to him he would say, " Go home and go to work."
If there had been another election before the Ku-Kluxing commenced, we thought eo
much of the sheriff that if aU the lawyers had come and preached to us not to vote for

the sheriff, we would have voted for him anyhow, because we were hell-bent to do it

;

we woidd go for him, I don't care what happened.



1574 COXDITIOX OF AFFAIES IN THE SOUTHERN STATES.

By Mr. Vax Tuump :

Question. Do yon say you colored mcu would have voted for the sheriff?

Anstcer. Yes, sir ; we would.
Question. Do you belong to the Loyal League ?

Anstrer. We do. We thought that much of him.
Question. Have you sworn to vote for the republicans and against the democrats ?

Ans%i-er. We put that much confidence in the sheriff, aud he has fooled us so much.
W^hatever he told us then we believed.

Question. What did you let him fool you a second time for, after he told you to go
home aud vote right ?

Answer. ^Vell, we were sort o' like a hog that has broken into a corn-field and got a

good belly-full, and he goes again and he is fooled, maybe, that time ; but he always

will go a third time. We went three times ; then we caught him. (Laughing.)

Question. Did you ever make a speech ?

Amwer. No, sir.

Question. Did you never make a speech in the Loyal League ?

Answer. A little ; but I can't read my A B C's.

Question. Notwithstanding the sheriff fooled you in that way, you hang on to him?
Answer. No, sir ; we don't hang on to him now.

YoRKrs'iixE, South Carolina, July 27, 1871.

MAliTIIA GAERISON (colored) sworn and examined.

By the Chaikjian :

Question. Arc yon married now ?

Ansirer. Yes, sir.

Question. Was your name Martha Woods ?

Ansiver. Yes, sir.

Question. Where do you live ?

Answer. At Clay Hill.

Question. How near to the place of old Six. McCallum ?

Answer. About t\vo miles.

Question. Do you know young Cheves McCallum ?

Anstver. Yes, sir ; I kuow him well.

Question. How long have you known him ?

Answer. All my life. I have known him five or six years.

By Mr. V.vx Trtjmp :

Question. All your life ?

Answer. Yes, sir ; wo used to play together.

Question. That is five or six years ?

Answer: No, sir ; I said we have been together five or six years ; but wc used to live

about three miles from him, and now we are about two miles from him.

By the Chairm.vx : ,

Question, do on and say whether the Ku-Klux ever came to your house at night, and,

if so, what they did ? Do you know about the Ku-Klux coming to your house ?

Answer. Yes, sir.

Question. When was that ?

Answer. It was here about throe months ago.

Question. Go ou and tell what they did.

Answer. They came there. The first tiine was Sunday night. They hallooed and
cursed, and told me to open the doors; and when I got up they were in the house, and
Lad broke:', the door down. They hallooed, " Go and get the old man." I said, " There

is no man in here." Then they hallooed, " Kindle a light," and as it lighted they saw
pap.

Question. AVhat was his name ?

Answer. Addison Woods; aud they grabbed him and carried him out to the kitchen,

all of them but three, and they staid iu there, and run to the bed to see if there was
' anybody else. Three of them staid in there ; one Idndled up a light, and* the other

\ went back to the bed to see if there was anybody else iu bed. As they jerked the cover

( off he jumped up
' Qucy.tioii. Wlio ?

Anstrer. Jack Garrison, uiy liusband; and he run out. The captain was statiding in

the middle of the lloor; as lie lan out of the door tlie captain shot at him, and two of

them out of doors shot at liim. But he got loose, aud pap got loose too. They camo
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to tli6 house aucl broke the things, and asked me if he hadn't a militia gun. I said,
" No." He said I was a d—d liai\ I said he hadn't. They said, " Can you swear he
had not V I said, '' Yes." The captain said to let me off then ; I was telling the truth.

Then they went on and said they would not trouble me ; they believed I was telling

the truth. The next night they came back ; when they left they told us if we told
what they broke and did they would come back and kill us. Our folks told. I didn't
say a word. I told pappy about it, and he told some other black one, and he told it

;

and Saturday night they came back and hallooed, " Open the door, G—d d—n you," and
came in, and every one run in the room, and they lit the matches, and three of them
held me, and four of them took me and whipped me.

Question. With what ?

Anaicer. With hickories. They hit me in the head with a gun. There was a bundle
of hickories as big as my wrist.

Question. Was that mark, which is on your face, caused by that ?

Ansiver. Yes, sir.

Question. What is that from ?

Ansiver. From the whipping. I,couldn't see out of my eye for a long time. They
whipped me for telling. They said I had reported them.

Question. Did you tell who they were?
Ansicer. No, sir ; I didn't tell nobody who they were.

By Mr. Van Trump :

Question. Y'ou told your papa ?

Answer. Yes, sir ; nobody else.

By the Ch^virmax :

Question. AMio where they? Did you know ?

Answer. Yes, sir. I knew four good : Tom McCaUum,and Cheve McCallum, and Gus
McCallum, and Lee Williams.

Question. Which time were they there ; the first or second time ?

Ansicer. Both times ; all four of them. All four of them were there both times.
Question. Do you know Cheves McCallum's full name ?

Answer. They call him Cheve McCallum.
Question. How many were there altogether?
Answer. There were, twenty-seven the last night.

By Jlr. VAX TRu:\rp :

Question. Was the night the McCallums were there the first night ?

Ansiver. They were there both nights.

By the Chairmax :

Question. How many were there?
Answer. Tlie first night there was nine ; the last, twenty-seven.
Question. They were disguised ?

Answer. Yes, sir. All were disgniised that came to the house but three.
Question. What three ? Were they those you knew ?

Answer. No, sir. They were strangers.
Question. Those that had on no disguise you did not know ?

Ansiver. No, sir ; I didn't know w^ho they were.
Question. Have you been married since that time ?

Answer. Yes, sir.

Question. Your name then was Martha Woods ?

Ansiver. Yes, sir.

Question. What did they want with Garrison ? Did they say ?

Answer. They said they wanted to kill him.
Question. Did they say what for ?

Answer. Yes, sir. They said he was captain of Clay Hill company, and they 'low'd
to kiH him.

Question. Was he captain of Clay Hill company ?

Answer. He was captain once.
Question. Where is he now ?

Ansiver. He is out here.
Question. Is he here in attendance ?

Answer. Yes, sir.

Questior.. How old are you ?

Answer. Just twentj"^.

By Mr. Vax Trump :

Question. I only -want to see whether you are right in regard to knowing these men.
How did you know Thomas McCallum ?
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Ar.swer. By hia talk ; and he was standing at tlie foot of 32:5' bed, with the disguise
half off his face. It was to one side, so he could see me.

^

Question. Was it beCause it was too small ?

Answe7'. No, sir ; he shoved it off to one side.

Question. How far did the ]\IcCallums then live from you ?

Answer. Two miles.
Question. How did you know Cheves McCaUum ?

Answej: He was the one that struck me the first lick, and his disguise fell in the bed,
right on me.

Question. Was there a light in the house ?

Answer. Yes, sir.

Question. Did you speak to him then when you saw who it was ?

Answer. No, sir ; I never said a word.
Question. How did you know Gus ?

Answer. His fell off^, too, when they were fighting.

Question. Who were fighting ?

Answer. When they were whipping me. When he went to i^ick up his disguise that
knocked off his.

Question. How did you know Lee Williams ?

Ansiver. When Gus went to pick up his on the floor, he had his gun on the floor, and
as he rose up he knocked off Lee Williams's.

Question. Then three masks fell off ?

Anstcer, Yes, sir. Three fell off.

Question. You knew Thomas by his mask being knocked to one side ?

Anstcer. Yes, sir.

Question. And Cheves, because his mask fell off?
Ansiver. Yes, sir.

Question. And Gus, because his also fell off ?

Ansicer. Yes, sir.

Question. And you knew Lee Williams because his was knocked off by the gun ?

Ansiver. Yes, sir ; and by his voice. I knew them anyhow before I saw the faces.
Question, It is singular that the disguises were knocked off, or feU off, of everybody

in the room.
Ansiver. These four were whipping me.

By the Chaxrmax :

Question. Were there others in the room ?

Answer. All of them were in the room breaking up jugs and things.

By Mr. Van Trump :

Question. That was three months ago ?

Answer. Yes, sir, about that.

Question. Was anybody else in the room ?

Answef. My sister was there.

Question. How old is she ?

Ansiver. Sixteen.
Question. Did she see these men ?

Answer. Yes, sir.

Question. Did she know them ?

Answer. Yes, sir.

Question. Nobody else but you and her ?

Answer. That was all.

Question. Where was your papa ?

Answer. He had done left and got away.
Question. You two girls arc the only two that saw these men T

Ansiver. Yes, sir.

Question. How are these masks put on ? Are they not tied on the face ?

^Lnsiver. It looked like it was tied back of the head.
Question. With a string running around the face and head, or how ? Was it tied

under the chin ?

Answer. No, sir; it came 9ver the chin like it was pinned behind the head.
Question. What was the stuff?

Ansivcr. Some was red cloth, and some black, and some white cloth
(Question. Loose cloth?
^Inswer. Yea, sir.

Question. Not stiff stuff like pasteboard ?

Ansivcr. No, sir ; it didn't look like it was starched.
Question. Is it not strange if they were loose cloth, and fastened by a string around

the head, that all these masks fell »ff ?

'

" -^Answer. Every one of them fell off.
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Question. Did Williams's fall off ?

AiiHwer. Yes, sir; Lee Williams knoekeil his off.

Question. All four fell '?

A nswer. All four fell.

Question. All four fell off—were knocked off ia whipping you ?

Answer. Yes, sir.

Question. Although tied arouud the head and loose cloth?

Answer. It looked like it was loose cloth.

Question. It was red ?

Ansuer. Yes, sir.

Question. Did they whip \cur sister 1

Answer. No, sir.

Question. Why did they not whip her ?

Anstcer. They hlamed it all on me for telling.

Question. Telling what "?

Anstver. Reporting them. They said I reported.
Question. You say you tlid not tell anyhody ?

Answer. No, sir ; I didn't.

Question. Why did you not tell somebody about it ? Were you afraid ?

Answer. I told pap about it.

Question. Why did you not tell somebody else?

Answer. Because they told me not to tell anything about it, and I didn't do it.

Question. The first time they were there, did they tell you not to tell ?

Anstver. Yes, sir.

(luestion. Did they threaten you ?

Ansicer. Yes, sir. They said they would kill me if I told.

Question. Were you afraid to tell ? Anyhow you have not told ?

Anstcer. No, sir ; I have not told anybody.

YoRKVixLE, South Carolina, July 27, 1871.

LUCRETIA ADAilS (colored) sworn and examined.

By the Chairjiax :

Question. Where do you live ?

Answer. At Dr. Wells's, in this town.
Question. Where did you live before you went there ?

Answer. About a mile and a half up the countrj'^, at Faulkner's.
Question. Is that in the Clay Hill country ?

Answer. Yes.
Question. W^ere you visited at any time by Ku-Klux ?

Ansicer. Yes, sir.
•

Question. When ?

Answer. Before I came dc-vn here they came to my house twice hunting other folks,

but didn't pester us then.
Question. How long ago ?

Answer. About three months.
Question. What did they do ?

Ansu-er. They didn't do anything but called me up and asked me about the men.
They said I needn't be scared; they were not after me. After my husband and me
parted they came again.

Question. What do you mean ?

Answer. Him and me parted on Monday morning. He is keeping another woman, and
he got mad at me and beat me, and told me, damn my soul to hell, I might go, God
damn me, and stay; and damned if he wouldn't send the Ku-Klux on me Saturday.

Question. Your husband told you ?

Answer. Yes, sir ; he told me to my face ; my sister knows it. I went, and sare enough,
Saturday afterward they came and whipped me. They told me if I didn't go back
home again Saturday, they Avould come around Friday night and kill me. They asked
me would I go. I told them, yes ; but I didn't tell them where ; and I went here and
rny husband came after me Monday. He didn't speak to me, but he went up and tried
to get me put in jail. He couldn't get me put in jail, and he told aunt Phebe he was.
going to make the Ku-Klux whip both of us. My husband said he didn't have me
whipped, but the white ones I lived with made the Ku-I\lux wljip me. But I know
the Ku-Klux myself.

Question. Who were they ?

Ansicer. John Watson, and Bob Faulkner, and Oliver Boehmgart, and Charles Boehm-
gart, and John Woods, and Bill Leslie, and Bill Thomas, and Newman Thomas, '
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Question. Is that all?

Anstver. Yes, sir.

Question. Were those n)en ilisguised ?

Answer. Sorter; they had false faces on. I knew them whon they came iu, aud by
the voices, aud the way they were dressed. They had the clothes that they wore every-

day at home, except the false-faces aud the hig cloaks. I knew them by the hair and
everything, aud their talk, aud their ways. They were druuk the night they whipped
me, and just talked asjiuybody would.

Question. Did they tell you what they whipped you for?
Ansxi-er. They told me, " "We heard to-day at 11 o'clock, and the reasou we whippecT

you to-night, we heard you wouldn't work. We were sent for, from Maryland, to come
here aud whip you, to make the damned niggers work;" and they said, damned if they
were not going to do it. That is all. They said that : Bob Faulkner did. We knew
him ; I lived with him ; aud he said, "Are you going?" and I said, "Yes, I am," and
Saturday morning I went down to York.

Question. Were these white or black people ?

Answa\ They were white folks, every one of them.

By Mr. Yan Trump :

Question. When was this ?

Answer. Two mouths after Christmas they whipped me
Question. Two months after Christmas would make it about the 25th of February ?

Answer. Yes, sir.

Question. And yet you stated when you first began your tale that it was three months ?

Ansiver. I have been living down here three months.
Question. Do you state now that it was three months, because you have lived at Dr,

Wells's three months ?

Ansiver. They whipped me and I came down here.

Question. Then it is five months ago ?

Ansiver. Yes, sir ; it is better thau five months now.
Question. Why did you say three months ?

Answer. I have been dowu hero three months and up yonder.
Question. Did you go right from homo to Dr. Wells's ?

Ansiver. No, sir ; I staid at Mr. Floyd's a while.
Question. How far is that from where you were whipped ?

Answer. About ten miles.

Question. Were you not afraid to stay there where you were whipped ?

Answer. No, sir ; they kejit riding about tho countrj'^, and told us to -leave tho
country.

Question. Were they riding at Floyd's?
Answer. Yes, sir ; they were going by there most every night.

Question. Were they white people ?

Answer. Yes, su- ; wo black people knew them. I staid in the house uutU they said,

damn me, they would kill me if 1 didn't leave.
Question. What makes you think it was two months after Christmas?
Answer. It was in the two months after Christmas they got to riding on every side.

Question. Were you the first party whipped?
Answer. Yes, sir ; mo and my sister.

Question. The first iu Clay Ilill Township ?

Answer. Yes, sir ; me and my sister and brother.

Question. You and your husband quarreled ?

Answer. Yes, sir ; ho beat me himself and told mo, " Go ! God damn j-our soul to

hell, I'll make the Ku-Klux cut your damned back before Saturday night."
Question. Did they come ?

Answer. Yes, sir ; they come Friday night and whipped me.
Question. Do you think your husband got them to do it ?

Answer. Yes, sir ; he did it. Ho knew tho Ku-Klux, and told me himself he allowed
to make them whip mo.

Question. Was ho a favoiite of the Ku-Klux?
Answer. Yes, sir ; ho told mo when they first come to our house.
Question. Did they como to your house before you iiar^ed ?

Answer. Yes, sir ; they didn't come for us—I told you that—but wheu we j)arted they
came and whipped me, and didn't touch him ; and he told me he allowed to make them
whip me for fight iug las other wife.

Question. Who is John Watson ?

Answer, llis daddy's dead. He lives up the country. John Watson was the captain
of them. He had on a red disguise.

Question. How many were there altogether ?

Answer. Nine.
Question. You were so fortunate as to discover every one of them ?

Answer. Yes, sir ; every one the first uight. I knew their horses and everything.
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Question. What did they do when they first came into the house when they whipped
you?

At)Sivci: Thoy came to the door. It was not fastened. Me and my aunt was lyin^^

in bed. We were iu another man's liouse, and his wife and he were lying on the tioor

;

and he says, '' Who all have you got here, God damn you ? " They had been there
before and never touched them.

Question. Did you know themjwheu they were there before ?

Avswer. Yes, sir; the same ones I have named. He says, " They are the God damned,
bitches we are after."

Question. Who said that ?

Answer. Joh.n Watson.
Question. Was there a light then ?

Avswer. Yes, sir ; they made tip a light, and Bob Faulkner struck me in the fore-

head and said, " What are you doing here ?" I says, "My husband run to York and I
have to go somewhere." He says, " You've got to go back to your husband." I says,
'* He might live with me." He says, "We heard this at Maryland to-day, at 11 o'clock,

that the niggers wouldn't work."
Question. Did they whip you at once ?

Answer. No, sir ; not for a good while. They questioned us.

Question. You say they had disguises, gray coats, on ?

Answer. Yes, sir ; and black coats, excei^t John Watson, who was all in red.

Question. Had he a gown over him ?

Answer. Yes, sir ; he had a gown.
Question. Did you not say they had their own clothes as usual ?

Answer. They had all their breeches over it. I knew them very well.

Question. You are confident of it ; but how did they look ?

Ansiver. They had noses out here, and eyes, and holes for the mouth. We saw their
heads and all.

Question. You said you knew them by the color of the hair ?

Ansiver. Yes, sir.

Question. Did you recollect the color of the hair of all of them ?

Answer. Yes, sir.

Question. What color is John Watson's hair ?

Answer. You man's hair.

Question. What color is that ?

Answer. Dark brown.
Question. What hair has Bob Faulkner ? •

Anstver. Right red.

Question. What is the color of Oliver Boehmgart's hair ?

Answer. A right red head.
Question. What is the color of Charley Boehmgart's hair ?

Answer. White Tiead.

Question. Two brothers—one red-headed and the other white ?

Answer. Yes, sir.

Question. How old is Oliver ?

Answer. I don't know how old, none of them ; they are all young men, though.
Question. How old is Oliver?
Answer. About twenty-two.
Question. How old is Charley ?

Answer. Younger than he is.

Question, You say Oliver Boehmgart has a right red head?
Answer. Yes, sir.

Question. And Charley has a white head ?

Ansiver. Yes, sir.

Question. What sort of hair has John Woods?
Ansn^er. Dark brown.
Question. What kind of hair has Bill Leslie?
Answer. Redhead.
Question. What kind of hair has Bill Thomas ?

Answer. Sort o' dark, white head.
Question. What hair has Newman Thomas ?

Answer. A Avhite head.
Question. Are Bill and Newman brothers ?

Ansicer. Yes, sir.

Question. Have you no spite against those men ?

Answer. None in the world at all, only they knew us black ones up there ; but they
never touched us, and told me they never would touch me, until my husband and me
parted. If they Avero going to whip me, why didn't they whip me at first ?

Question. You say they all had gowns and big coats, except one ? t
Answer. Yes, sir ; John Watson.
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Question. Had they tlie gowns over the big coats, or the big coats over the gowns?
Ansioer. Gowns over the coats.

Queslion. Were their faces covered ?

Answer. Yes, sir ; and tied back here.

Question. How did you see their hair ?

Answer. I saw it behind hanging down.
Question. Every one of these had a disguise over his face ?

Answer. Every one of them but one.

Question. Who was it had no gown ?

Ansicer. Newman Thomas had no gown.
Question. All of them had disguises and gray coats, and gowns over the coats, except

Newman Thomas ?

Ansiver. Yes, sir.

Question. Did they remove their disguises while they were in there ?

Answer. No, sir. <

Question. Could you see their whole faces?

Answer. Yes, sir ; all excejit here. [The cheeks.]

Question. You saw every face uncovered ?

Ansioer. Yes, sir ; they were drunk, and talking same as you arc talking now. [lu
natural tone]

Question. All were drunk ?

Answer, Yes sir ; drunk as could be, and came in talking.

Question. Not attemjtting to disguise their voices, and uotliing disguised but the
cheeks ?

Answer. Yes, sir ; and Bob Faulkner heat me right smart, and kicked me, and told

me to go back next morning.
Question. To whom did you tell this next morning ?

Answer. Not a soul.

Question. When did you tell ?

Answer. 1 never told until I came down here and told Mr. Merrill.

Question. Did he send for you or you go to him ?

Answer. I went to him.
Question. What made you go to him ?

Ansiver. I didn't know anybody else to go to, and they told me to go to him.

By Mr. Stevenson :

Question. How old are you ?

Ajiswer. Nineteen.
Question. Are you called Creecy ?

Answer. Yes, sir.

YoRKViLLE, South Cakolina, Juhj 27, 1871,

BENJAMIN GORE (colored) sworn and examined.

By the CEL\.mMAN

:

Question. Were you at Chester at the time of the fight last winter ?

Ansiver. Yes, sir, I was there.
Question. I want you to tell us as briefly as you can wluit it was that the colored

people went into the town of Clicster for 1 i

Ansiver. On a Saturday night they aimed to kill this captain we had of the company.
Question. Captain who ?

A7iswer. Captain Jim Wilkes ; and they alarmed him very much. On Sunday he
gets up his men together to go to Chester on ilonday to see what protection he could
get for his life.

Question. Were you one of the men 1

Ansiver. Yes, sir ; I belonged to the company.
Question. Did you go Avith them ?

Ajiswcr. Yes, sir, I went in there with them.
(Question. Go on witli your statement.
Answer. Whei> we got there it appeared to alarm the people of the town very much,

and Mr. Eeister and the rest of tlie gentlemen, and the mayor of the town, came out
and caused a gathering and an understanding with the colored iieople, that if they
Avould return and go back jr give up arms that he would guarantee all he was worth
that there would ))c no More of it. Sonu) concluded to give up their arms; some said
if they did tiiat they would all be killed. They replied to Mr. Reister that Ave must
leave the corporatioj', the tOAvu ; and-Ave left the corporation and went about a mile
from the town and lay in the woods all night, Tuesday night, without any lire or any-
thilig. About 1.0 Of 11 o'clock, as avoII as I could get at it, they commenced tiring on
ithe militia in Chester.
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Question. Who did ?

Answer. The white people, I suppose. It was the commencement of it. They fired
on them as they were somewhere about the street by Mr. Eeister's house.

Quesiion. How do-you know that?
Answer. That is from the understanding they gave us. After they ceased firing, in the

course of about two hours, Mr. Eeister came but after us and we went into town and
jijot in about daylight and made up fires close about his house, and about sunrise the
white people commenced gathering up as if they were going to fight with guns. All
commenced coming up and getting themselves together about the depot, and as they
attempted fighting Mr. Brawley came up and stopped it.

By Mr. Van Trump :

Question. Who attempted fighting :

Answer. Both parties were aiming to fight. The white people were fixing to shoot
on them and none of us shot any gun, and no shooting was done. Mr. Brawley stopped
it and had Mr. Eeistsr to order us five miles from town, and he did so ; and we went
there and staid until very late in the evening, and aimed to go on back home ; and the
time we were going on back home, and got in the neighborhood of home, [Major John
Wilkes, a white man, and Dr. McCallum, came out and met us and stopjjed us, and we
all had a long talk ; and they told us if we would disband ourselves and go home there
would be no more of it, but if we went on as we were we would find a great deal of
trouble. We told them we were for no harm ; that is, the majority of the men said
they all wanted to go home to work, and they were for no harm to any citizen or any
people anywhere ; we were only trying to save ourselves from the Ku-Klux. Then they
told US we would set a day to have a meeting on this thing to get it all stopped, anil
we asked them would they let us—we were going to trouble nobody—^would they let
us stay together and every man shift for himself until Saturday and' have the meeting
and lay it all down. They concluded pretty much on those terms ; they didn't say
don't, and they didn't say do; but as they turned off they said don't go no further as
we were going, in a body. W^e told him we would not ; we would only keep ourselves,
every man looking after himself the best he could until they had the meeting. They
left and parted on those terms ; but at that time they had tlie men gathering up whole-
sale, from every direction ; and the companies, some five or six hundred men, were
gathered up that night.

<^uestion. Where ?

Ansiver. Up about Carmel Hill, at Mr. Sander's store, on the Union road. I told them
that—the man that was talking aliout leaving and going home that evening—I told the
man that I would place confidence enough in Avliat he said to go home and not be
•afeard.

By the Ch^^^lrman :

Question. WTiat who said f

Answer. Major Wilkes. And I went on home that night, myself, and rested at home

;

and when I got there the whole settlement was in very much of an uproar ; it was
gathering up pretty much all night, and a great deal of fuss and cooking.

By Mr. Yax Tru^ip :

Question. What settlement Avas that ?

Anstrcr. Carmel Hill ; Major Wilkes's plantation.
Que.ition. Where you live ?

Answer. Yes, sir. The next morning at good daylight—the colored people had an old
church which was burned down once—just about daylight I was standing on my door-
steps and saw the fire commence kindling in the meeting-house ; and as it got up to bo
seen apiece there were three horses. I was not close enough to see who they were, but
they came from the meeting-house and went right back to the body of men going up.

Question. Did you see them ?

Answer. Yes, sir ; but I could not see who they were, because I was not close enough.
I was about a hundred yards from the road, standing on my door-step, and saw the
three men.

By Mr. STE\^xso?r

:

Question. Wliite or colored ?

Answer. White men—three of them. They went back and then the raid startea i^at

;

the men, the company that was going up. They went on all the morning, firing and
making a bellowing something like bulls at the fire. Then they went on. Our colored
men had had themselves, trying to keep together until Saturday, until they had this
meeting to stop this disturbance. As they were coming on that morning they com-
menced to shoot very rapidly at some of the men going home to get something to eat.

By Mr. Yas Trump :

Question. Who shot ?
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Ansiccr. The white men shot at them as they were coming on. The white company
was coming on to go after this militia company to break them up and take their guns,
and make them go to work.

Question. Was this at Carmel Hill church ?

Ansiver. That was after they left the church, going on to hunt this company. They
shot down one or two fiien who were innocent and had nothing to do with, tlie militia
company anyway. They only had one boy in there, and he was going to try to get
^ir.me to get somethi'ig to eat, and they shot liira dead in W^o road. At"that time they
Oame up to this company and fired on them rapidly, until the men broke to save
themselves.

Question. Were you there ?

Ansiver. I was not there, but I saw the men myself.

By the Chairmax :

Question. Had you any office in this militia company of Jim Wilkes?
Answer. No, sir, none at aE, more than they called me first sergeant.
Question. Had there been any Ku-Klus outrages on the colored people beioro the

company went into Chester ?

Answer. Oh, yes, sir ; on Sunday night—I went too fast, on Saturday night they
aimed to kill Captain James Wilkes.

Question. How do you know that ?

Ansiver. Men were tliere with him and he came and said this to let ub all know what
they tried to do with him ; because one of their horses got killed that night.

Question. Was this Jim Wilkes ?

Ansiver. Yes, sir ; Sunday night, I saw it with my own eyes.

By Iilr. V^vN Trump :

Question. Whose liorse were killed 1

Answer. Garland Smith's horse w'as killed.

Question. A colored man ?

Answer. No, sir ; a white man.

By the Chairman :

Question. Was that in the attack of the Ku-Klux on Jim Wilkes ?

Answer. Yes, sir ; that was Saturday night, and Sunday night I saw about two or
three hundred of that company within two hundred j^ards of my house. I saw them
myself, all disguised, with their horses covered up in white sheets. The horses' heads
were covered with covers, meal-bags, «fec. They lost a good many of them ; several
were found afterwards.

Question. What were they after ?

Answer. They went there as Jim Wilkes bad had his men coming in that night, and
as soon as they spied them they fired in on them. The Ku-Klux fired in on them very
rapidly.

Question. Were you among them ?

Answer. No, sir; but I went to them soon after they commenced the row. The men
met in squads. The Ku-KIux fired, and as the colored men aimed to try to head them
to find out something of them, they run with all haste, and lost their meal-bags and
sheets, and they found them.

•
By Mr. Van Trump :

Question. The Ku-IOux then retreated ?

Anstoe)'. Yes, sir.

Question. How many men had Jim Wilkes theje at tha.t time ?

Answer. I supj»ose the company was only a hundred ; there was something like half
of them there.

By tlie Chair^max :

Question. About fifty ?

Ansiver. Yes, sir.

Question. Was this before the day Wilkes went with his company into Chester ?

Answer. Yes, sir ; it was before that. That was Sunday night, and Monday wo we;
to Chester to see what protection we could get.

Question. Was that your own idea in going to Chester ? Were you luider any daniM
from the Ku-Klux ?

Answer. Yes, sir.

Question, Was that the idea that prevailed among the colored peojde of that co:

pany Avheu they went iu with Captain Jim Wilkes ?

Answer. Yes, sir ; it was for the purposb of getting protection; to know what v.

Vere to do about being disturbed by tlie Ku-Klux.
Question. Was there any idea of making any attack on the people of Chester ?

Answer. None at aU.
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By Mr. \\n Tkump :

Question. Do you know vrliat Wilkes's idea Avas ?

Ansu-ci: Yes, sir, I do, becanse he taught liis nieu to iiiterfexe with uobody. We were
ouly going there to try to get some information or x>rotection.

Question. V/as he a good luau ?

Ansivcr. Yes, sir, he Vt-as a good man ; I was always with the company, and he always
meant to iuteri'era Avith no man Avho didn't interfere with them; when we went there
we went there very quietly, making no threats, uo shooting.

Question. In daylight ?

Answer. Yes, sir ; in the morning half an hour hy sun and all quiet.

By the Chaikmax :

Question. Do you know the temper and disposition of bis men enough to say whether
they would have obeyed Wilkes in any attack on the white people if he had wanted it,

without any cause ?

Answer. Yes, sir ; I have confidence to believe that they would have obeyed his order.
Question. In attacking the white people ? Let us understand you fully.

Answer. I mean none of them would intend to interfere with the white jieople on any
terms unless they were interfered with by them. •

Question. Suppose Wilkes had wanted to attack the white people before the white
people had attacked 'the colored i)eoi>lo there ; do you suppose your company would
have obeyed him in that ?

Answer. Yes, sir, I do ; that is, the biggest majority of the men ; some men are foolish
in all parties, but I don't believe the men would have endeavored to do any such thing
generally.

Question. Let mo see if I understand you
;
you say you went in for protection ?

Answer. Yes, sir.

Question. If Wilkes had taken up the idea of making the colored jjeople attack tho
white people before they attacked the colored people, would the men have done tliat ?
Answer. No, sir, they would not ; I do believe they would not have done it.

Question. What was the general feeling and disjiosition of the colored people of this
company ; was it peaceable toward the white iieoiiie ?

tlnswer. Yes, sir
;
peaceable and quiet.

Question. Were they afraid of the Ku-Klus ?

Answer. Yes, sir; just afraid of the Ku-Klux; that was all they were afraid of; they
had never interfered with uo person or shot at any one, ovAy they had laid out on the
ground until they had all got perfectly worn out, and they didn'tknow what else to do.

Question. How long had the colored jieoplo been lying out ?

Answer. Tliey had been lying out about four weeks.
Question, What jiart of the families ?

Ansiccr. The men in general, and, in fact, the half-grown boys, had got scared, and a
great part of them were lying out.

Question. How far was Yv'ilkes's company from -the line of Union County ?

Answer. It is just six miles from Scaife's Ferry, on Broad Eiver.
Question. Is the river the line between the two counties ?

Answer. I suppose it is.

Queslion. Had there been a great deal of Ku-Klus outrages in that quarter, near
Broad Eiver and in Union f

Answer. Yes, sir ; and a great many threats were made.

By Mr. Stevenson :

Question. How many men were killed in Chester during that trouble?

Answer. I couldn't tell exactly, but I knew some.

Question. What is the best information you had—how many ?

Answer. Five, I am certain, and one of the white gentlemen told me that after the

raid, and the colored people broke that day, they had shot some that were plowing.

There were five killed : Sam Scaife, Eli McCallum, Hamp Toliver, Wade Darby, and

Reuben Levi. Eli McCallum and Sam Scaife were tied together and run pretty near

to death, until their tongues hung out, and were shot on Turkey Creek bridge and

found under the bridge. That was done some time in March, and they were found

some time in April. I don't know tBe day. One had floated down the creek on a raft.

Some were found close under the bridge, covered up.

Question. Did you see any of the other bodies ?

Answei: No, sir; but I was aware of the men that buried them, and know where

they were buried. I didn't go over the field at all.

Question. How far is Turkey Creek bridge from the place where the fight was ?

Answer. About three miles,' sir. But this I am told; I didn't see this; but I was
told by one of the men who were with them, that the understanding was, the guns

was all they wanted. These men had a chance to hide themselves, but they saw the

men coming along the road searching for these men, and they run and gave them up
the guns, thinking that would save them ; and they took the guns and then tied them
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together, and run them up aud dowu the road uutil they run them nearly to death.

From what I understood, they were going to kill them ; they let them pray once—they
were both members of the church—and they got down to pray, and before they could
say amen, their brains were blown out.

Question. You say you know certainly of five. What is the general report of the
colored people as to the number of men killed ?

Answer. There is nothing more thau the reports generally, as far as I understood from
them. They wonder they have no iirotection.

Question. But what is the common report among them as to how many men were
killed during those troubles ?

Answer. That is as far as any understanding I have heard ; it was done in this diffi-

culty.

By the Chairman :

Question. These five ?

Answer. Yes, sir; these five are the only ones I have understood of.

By Mr. Vax Tkump :

Question. Does it include the two ai Tiukey Creek ?

Answa'. Yes, sir.
, ^

By Mr. Stevekson :

Question. You say that you were informed, by men who were in that fight, that the

white' men rode up and fired upon them ?

Ansiver. Yes, sir ; they fired very briefly upon some going after something to eat.

Question. But when they came up to the company ?

Answer. Yes, sir.

Question. Which fired first ?

Answer. The white men.

By Mr. Van Trump :

Question. Were you there ?

Ansiver. I Avas close by.
Question. Did you see it ?

Answer. Yes, sir ; I saw it. I was close enough to see ; the moon was shining very
)jright.

Question. Do you mean the company of white men Major Wilkes was with ?

Answer. No, sir. I understood the gentleman to ask about the night of the Ku-Klux.

By Mr. Stevenson :

Question. No, I am speaking of the time Captain Wilkes and a large number of white
men marched up the road to where the militia company was posted.

Ansiver. I understand you.
Question. Were you there ?

Answer. No, sir.

Question. I understood you a while ago to say you were told by men in that fight how
it commenced ?

Answer. Yes, sir.

Question. How did it commence ?

Answer. The white men commenced firing on the colored men as they found them in

the road going for something to eat.

Question. When they got ux) to where the colored men were in a company, what was
done ?

Answer. The white men continued firing on them.
Question. Your information is that the white men fired first at that point ?

Answer: Yes, sir ; I particularly inquired after that.

Question. Do you know who led the white men ?

Answer. General Winder was the commander of the company.
Question. Who is he ?

Answer. I don't know him; that is, more than his name.
Question. Where does he get his title ?

Answer. I don't knpw ; ho came from Union. I got this from a white gentleman.
He told me General Winder was the commander that morning, and said to the men,
'' I have no idea, men, by God, that they'll ever fire. We'll go and capture them, and
make them go to work."

Question. Did you hear anything of General Gist, from Union, in that fight?

Answer. That was Gist, t am mistaken in the name, but I understood the white
gentleman to say General Winder.

By Mr. Van Trump :

Question. Wlio was the white gentleman ?
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Answer. Mr. Thomas Bennett. He lives right there in the neighborhood, within about
a mile and a half of Major Wilkes.

By Mr. Stevkxson :

Question. How many white men did yon see in the roadf

Answer. I saw all of them going down that morning.

By Mr. Van Trump : /

Question. You mean down where ?

Answer. Where they were going, toward the fight. I saw this militia company.
Question. Let us understand. Does this Carmel Church stand on the road from

Chester to Union f

Answer. Yes, sir ; right beside the road.

Question. Were you there?
Answer. Yes, sir.

By Mr. Stevenson :

Question. State how many Avhite men you saw riding along that road that morning.
Answa-. I understood afterward there were five hundred, but it appeared to me it

might be that much or more that morning. I stood and saw them all go.

Question. How long a string did they make in the road ?

Answer. I suppose they were about a mile and a half.

By Mr. Van Trump :

Question. All on horseback ?

Answer. Yes, sir, and about two deep ; because I knew very Avell they were between
the mile-posts.

Question. They were going toward Chester ?

Answer. Yes, sir ; right toward Chester.
Question. How far from where you were at the church was it where this fight took

place?
Answer. Just a little over three miles.

By Mr. Stevenson :

Question. You had been with the company yourself?
Answer. Yes, sir. I left on the word of these gentlemen on the Tuesday evening. I

went home that night.
Question. And the fight was Sunday morning ?

Answer. Yes, sir. They promised to let the thing stand until Saturday and have a
meeting.

Question. Did you hear whether any white men were wounded or killed in that fight ?

Answer. I never heard of none being killed, but I heard of one being wounded.
Question. Who was he ?

Answer. It was Johnny Waters.
Question. Of that neighborhood ?

Ansiver. Yes, sir.

Question. W^hat became of the guns of the colored men ?

Ansiver. The white men took them
;
pretty much all of them.

Question. Did they get your gun ?

Ansiver. I don't know what became of mine. I left mine at the company that night
and have not seen it since with the company.

Question. Did not the State get the guns back ?

A7iswer. I would suppose it got some of them.

By Mr. Van Trump :

Question. Do you undertake to say, under oath, here, that at that time at Carmel
Hill Church, passing from the direction of Union Court-House toward Chester Court-
House, there were five hundred white men on horseback ?

Answer. Yes, sir.

Question. You being there and seeing them ?

Ansiver. Yes, sir ; as well as I could bring it to my remembrance or understanding,
there were that many.

Question. Making a column of a mile and a half in length ?

Answer. Yes, sir.

Question. Going to see these fifty negroes, and, as you say, to get them to disperse and
go liomc to work ?

Answer. Yes, sir.

Question. That is what you say here to-day ?

Ansiver. Yes, sir.

Question. And what you know ?

Answer. Yes, sir.

loot
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Question. How do you kuow there were but fifty, or as many as fifty, negroes at the

point in the road where they were attacked by the five hundred white men ?

Jnsu-er. You have crossed my nnderstandintj there. I said there was about fifty on

Sunday night had gathered, but ou that morning there may have been more than that.

Question. What morning was it that this attack of the five hundred white men on the

bhick people took place ?

Aiwu-er. It was ou Wednesday morning.

Question. You have understood, you say, from colored men that were there, that

instead of them firing upon the whites first, the whites first tired upon the negroes ?

Answer. Yes, sir.

Question. How many negroes have you heard say that, who were there?

Answer. I have heard a good many say so.

Question. They all say so ?

Answei'. Yes, sir.
, , . i ^ a.

»

Question. Y'our negro people in that country claim that now to be the tact f

Ansiver. Yes, sir; that is the understanding. .

Question. That these five hundred white men fined first upon these supposed htty

negroes ?

Answer. Yes, sir.

Question. How many were killed in that volley or charge ?

Answer. Only the five that I kuow of. ,.., ^^

Question. Y'ou say that only five were killed according to your information, including

all 'at Turkey Creek ?

Atmcer. That is the understanding—only the five.

^ues^JOT. But how many in that.fight?

Ansicer. That was done at the same time.

Question. How far is Turkey Creek from there ?

Answer. That was done after the raid broke, that two were killed.

Question. But how many black men were killed on the road-side ?

Answir No one was killed on that field that I know of.
-, , .,,

Question Did this large number of white men fire into the black men and kiU no-

body?
1 . ,•

Answer No, sir; there was no killing done, accordmg to my understanding.

Question. I think you have a very incorrect understanding.

Aiiswcr. I understand there was no killing done on that ground.

Qnrstion. Y'ou say the negroes were in the road ?

Ansurr. Yes, sir. I didu't say they were in the road when they commenced, but

during the time they wert; in the road.
, , , . , , , •

:, xi

Question. Do you not kuow that the negroes were posted behind rocks beside the

road?
Answer. Y''es, sir; behind the rocks.

Oucstion. You said to Mr. Stevenson that they were in the road?

Answei: That was my understanding—that they were in the road, and were com-

manded to retreat behind the rocks.

Question. Who conmianded them ?

Ansicei: Their captain, I suppose.

Question. They were first in sight in the road ?

yl HNicc?-. Yes, sir; some were in the road.
.

Question. And as this immense column of white horsemen came up Captain Wilkes

ordered them to retreat behind the rocks?

Ansurr. Yes, sir.

Question. At what point did the whites fire on these negroes ;
as soon as the came up?

Ansiver. Y'es, sir.

qtte^ition. What did the negroes do behind the rocks ?

Answer. I expect they all commenced too.

Q«esfio«. How long did the battle rage?

Answer. I suppose not more than eight or ten minutes. They found sucli an im-

mense force they retreated.

Question. What ditl the whites do ; follow them ?

Answer. Yes, sir.

Question. How far ?

Answer. I can't tell; but they were riding up during that day.

Question. It is your uuderstanding, from the report of the colored militia about that,

there was not a single militiaman killed there ?

Ansu-m: Not on the ground.

Question. Were they killed in the pursuit ?

Answer. Yes, sir.

Quejition. How far is it from there to Turkey Creek bridge?

Ansurr. About six miles.
.

Question. Were they killed by part of this white company which was following them

up to Turkey Creek bridge ?
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Ansicer. They were killed by the men that weut on that morniug.
Question. From where ?

Answe): From where they started from to go to this compa.ny.
Question. Part of this five hundred that you saw i^ass Carmel Hill Church ?

Answe): Yes, sir.

Question. Of course, then, i>art of those who charged on the negroes behind the rocks
followed them to Turkey Creek ?

Answer. Yes, sii".

Question. It is your understanding that nobody was hurt right at the rocks by the
road?
Answer. No, sir. According to my understanding nobody was killed there.
Question. You swear that you have information from these colored militiamen who

were there, that instead of their firing a volley upon the white men passing along the
road, they being behind the rocks, it was the white men fired upon them fii-st ?

Ansicer. Yes, sir.

Question. Where do you live ?

Ansiver. My home is at Major Wilkes's.
Question. Where is that?
Ansiver. It is on Carmel Hill, six miles this side of Scaife's Ferry.
Question. Then you live in Chester County, about twenty-eight or thirty miles from

here?
Answer. About twelve miles from the village.

Question. Were you living on Major John Wilkes's land ?

Answer. Yes, sir.

"Question. Did you know that a portion of the black men who were in this n;iilitia

company behind the rocks were men that lived on Major Wilkes's place?
Ansicer. Yes, sir, some of them were there.

Question. You were not one?
Answer. No, sir*.

Question. You live there now ?

Answer. Yes, sir.

. Question. You have been summoned here from that place to give testimony ?

Answei: Yes, sir ; my family i.s there.
Question. When did you come here as a witness ?

Answer. On Monday.
Question. Do you know how this committee obtained knowledge that you, not being

in the fight at all, knew anything about it ?

Ansicer. It was from some understanding from some men that knew I was in one part
of the fight.

Question. And you were at Chester"when they first raa,rclied there ?

Answer. Yes, sir.

Question. Where is this celebrated Captain James Wilkes living?
Ansicer. I don't know.
Question. What has become of him ?

Ansicer. He went away.
Question. Shortly after that ?

Answe)'. He went away when he was bid to go by the committee.
Question. You mean by the Ku-Klux ?

Answe): No, sir, by the committee.
Question. What committee ?

Answer. The committee meeting.
Questixjn. The conuuittee only wanted him to disperse his band and let his company

go home ; they did not want him to go away from the country ?

Answer. Yes, sir, thej^ all wanted him to leave. All were wanted to leave that had
anything to do with that skirmish and fighting.

Question. Which fighting ? Was there any more than that along the road ?

Answer. No, sir.

Question. All that were engaged in that fight were ordered to leave the country.?
Answer. Yes, sir.

Questio)i. The committee did not call upon anybody after that fight, did they ?

Ansiver. Yes, sir.

Question. Where ?

Answer. They called upon all that belonged to the company to leave. They had a
meeting on that thing.

Question. Who was the committee ?

Ansiver. The men of the neighborhood.
Questio)). What neighborhood ?

Answer. Chester district.

Question. The men of the town^gf Chester ?

Answe): No, sii'; the district..' ,
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Question. About Carmel Hill ?

Atiswer. Yes, sir.

Question. AVhite people held a meeting and appointed a committee, who warned the

men that belonged to the militia company to leave the country ? -

Ansivcr. Yes, sir.

Qvestion. That is the first I have heard of it.

Answer. But it is so.

Qiiestion. Was Major Wilkes on that committee ?

Ansrcer. I suppose he was.
Quesiion. Did be warn you ?

Answer. He told me he did everything he could to avoid the men going off, hut the

committee would have them to leave.

Question. How many black men are on Major Wilkes's place now that were in tho.t

militia company ?

Ansicer. There is only one there that was iu the company.
Question. You were in the company

;
you are there ?

*

Anstrer. Yes, sir.

Question. And there is another man; that makes two?
Answer. Yes, sir.

By Mr. Stevenson :

Question. Are you living there now ?

Answer. No, sir ; my family is there at work on his place.

By Mr. Van Tkump :

Question. When were you there last ?

Answer. Last Sunday.
Question. Did you leave the country after this fight?

Answei: Yes, sir; I left the neighborhood.
Ques/iOJi. Where did you go to?
Answer. Down to Columbia.

By Mr. Stea^enson :

^«&sfio??. Were you subpoenaed here from Columbia?
Answe): Yes, sir.

By Mr. Van Truimp :

Question. At the time of the first march of this colored militia into Chester, did you
live on Major Wilkes's farm ?

Ansiccr. Yes, sir.

Question. Where did that company first meet ?

Answer. They met there on his place.

Question. About how many met there ?

Answer. There was jirctty much the whole company.
Quesiion. About a hundred men?
Ansieer. Yes, sir.

Question. Every one with a gun ? .. .

Answer. Yes, sir ; they had a gun.
Question. And ammunition ?

Answer. Yes, sir.

Question. You say they went to Chester, with those guns, in perfect military order?

> J nswer. Yes, sir.

Question. With gnus and aranninition for protection?

Avsicer. Ye*?, sir. They didn't have any ammunition worth mentioning ; they had
some, but it was as good as none. They went there to see what protection they could

get.

Question. Could they not go there without guns and in an organized body—a hundred
men ? Could they not see what ]»rotection they could get by sending a committee?

Answer. They were fearful to get themselves out of the company after they had been

80 nun'h disturbed'.

Question. They ijiarched in daylight ?

Answer. Yes, sir.

Question. They wore not afraid of the Ku-Klux in daylight ?

Answer. No, sir; I sn))pose not.

Question. What was the necessity of going to Chester for protection with guns and
with some ammunition?

Answer. Very little ammunition.
Question. How much?
A7isuer. I would not suppose some of the men ever had two or three or four cartridges.

Question. All had that much ?

J «8icei:.jJJo,_sir. ;^ftUii).had,uone.
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Quesiion. Did tliey go to Chester for ammunition?
Answer. No, sir ; they didn't go in particular for that ; they went to see what kind of

protection they could get.

Question. To see whom ?

Ansiver. To see geutlemen. The head men of the business.

Question. They thought it best to go, a hundred men with arms in their hands, to see

how they could best obtain protection '!

Answer. Yes, sir.

Question. Was that Jim Wilkes's idea?
Ansiver. Yes, sir.

.

Question. Did you hear him say so ?

Anstiwr. Yes, sir.

Quesiion. Did you hear him say anything to the reverse of that?
Ansiver. No, sir.

Question. If he said so, you never heard him ?

Answa: If he said so, I never heard him.
Question. What time did you get to Chester?
Answer. They got to Chester about 10 o'clock Monday.

' Question. Who did you go to see wheu you went there ?

Answer. They went to see Mr. Eeister.

Question. Who was Mr. Eeister ?

Answer. John C. Eeister. He was living there.

Question. What was his position there ?

Answer. He was clerk, I think, of the court, if I am not mistaken.
Question. Was he understood to be a friend of the black people ?

Ansiver. Ho was the man that organized pretty much the company.
Question. Was a committee of the militia appointed to go to see him, or how did they

communicate with him ? They didn't all march up to his house ?

Answer. No, sir ; tliey didn't march up to his house. They just went inside the cor-
poration and stacked the guns and staid there.

Question. That is, they struck their camp there ?

Answer. No, sir; they didn't stake their camp "or stay there.

Question. Who went for Mr. Eeister?
Answer. They sent out for him.
Question. It was really Mr. Eeister and the citizens who came out to see you negroes,

instead of you sending?
Answer. Some of the men of the town met us and commanded us to go no further into

town.
Question. Finally it was agreed that you were to go out five miles that day ?

Ansiver. Yes, sir.

Question. That was Monday ?

Answer. No, sir. We were to go out of the corporation Monday night, outside, five

miles from the town.
Question. When did you start out under this stipulation of going five miles and

dispersing ?

Answer. We started out on Tuesday morning, about 7 o'clock.

Question. What time did Major Eeister and these citizens go out to see you on
Monday ?

Ansiver. It was on Tuesday.
Question. They did not come to see you on Monday at all?

Answer. No, sir.

Question. You did not go to see them ?

Ansiver. No, sir ; they came on Tuesday.
Quesiion. You got there Monday and staid until 10 o'clock Tuesday before you took

any means to know whether you would get protection or not. In other words, the
first meeting had was a. delegation headed by JReister and citizens, who came out to see
you Tuesday ?

An.^wer. The way it was, on Jlonday night we were ordered into Chester. On Tues-
day morning

Question. Ordered l)y whom ?

Answer. Mr. Eeister came out after us. On Tuesday morning, about 7 o'clock, we
left town and went five miles from town and aimed our way home.

Question. After yon came to an understanding with each other, by way of compro-
mise, upon what grounds did Captaiu Jim Wilkes claim that the company shoidd stay
together until Saturday ?

Answer. He had got interested himself, because his life was threatened and they
aimed to kill him.

Question. Although it was agreed that they should go out on Tuesday five miles, as a
body, and disperse, he claimed the right to hold them all together until Saturday ?

Answer. Yes, sir.



1590 CONDITION OF AFFAIRS IN THE SOUTtTGRN STATES.

Question. Was it his intention to hold you all together until Saturday ?

Ansiver. Yes, sir ; it was the intention.

Question. You were held together until tliis fight dispersed you ?

Answer. Yes, sir ; they were together until that light.

Question. On Sunday night, the day before the march into Chester, where were you ?

Answer. At home all day Sunday.
Question. At Carmel Church ?

Answer. Yes, sir.

Question. On Major John Wilkes's farm?
Ausiver. Yes, sir, all day.
Question. Were you at home all that night ?

Answer. Yes, sir.

Question. When and where, on that night, did you see two or three hundred Ku-Klux,
all mounted, every x)erson disguised and horses disguised ?

Answer. On Sunday night I was right at home. They came within two hundred
yards of my house.

Question.' Yon say there were two or three hundred ?

Answer. Yes, sir ; it appeared that many.
Question. Which direction did they come from? ^.

*

Ansiver. From right toward the river.

Question. From the direction of Union Court-House ?

Answer. Yes, sir.

Question. Were they riding along the road ?

Answer. Yes, sir.

Question. At what time of night ?

Ans^cer. Just about 10 o'clock, I suppose.
Question. Did you ever hear where they went to ?

Answer. No, sir, I never did. They came up that night, and turned their course, after

they sliot in at them there.

Question. Where did they shoot in ?

Answo: They shot in on them as they came uj) there.
Question. Who did ?

Answer. The whites, the Ku-Klux.
Question. Shot on whom ?

Answer. On the black ones.

Question. Where ?

Answer. They were out close by the road—not close, but in on old field hid.

Question. How many black people ?

Answer. I don't suppose more than thirty or forty of them.
Question. What time of night v.as that '

Ansiver. About 10 o'clock.

Question. What were thirty black people doing there ?

Answer. They were getting themselves up to go to Chester, on Mond;iy, to see what
they could get.

Question. A militia company ?

Ansu'er. Yes, sir.

Question. How near did these two or three hundred Ku-Klux ride to the negroes?
Answer. They rode pretty much right up on them.
Question. Was it a dark night ?

Answer. No, sir; moonshiny.
Question. Could you see the horsemen coming at a distance ?

Answer. Yes, sir. Tliey get pretty much on them before they saw them.
Question. You say the bliiclc people were in the held?
Answer. Yes, sir ; and the Ku-Klux were in the field too. They were on the road, the

big road, and turned into the field.

Question. They fired on the black people ?

Answer. Yes, sir.

Question. Did thoy hit any?
Answer. No killing was done.
Question. No wounding ?

Answer. No, sir.

Question. Nobody hurt ?

Ansiver. Nobody that I know of.

Question. What did tliey do then ?

Answer. They didn't do anything, but just quieted themselves.
Question. I am speaking of the Ku-Klux.
Answer. They didn't do anything but run their horses for life.

Question. Where did they go to ?

Ansiver. They went back the way they came, towards Union.
Question. After firing a vollev into the negroes, and hitting no one, they turned their

horses and with great fury retreated to the place they caiue from ?
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Answer. Yes, sir.

Question. How far did you see that large force of disguised men before they reached

you ?

Ansiver. Wo could see them a right smart distance, for they came out in the openings.

Question. Did you try to make your escape ?

Ansiver. Yes. sir. Of course they tried to make their escape, but after they fired on

them, the men did what they could to catch some of them, and see who they were.

Question. These twenty-five or thirty black men were disposed to fight this largo

crowd of three hundred horsemen ?

Answer. Yes, sir ; after they were shot in on, they shot too.

Question. How does it come that nobody has ever heard of that Ku-Klux raid ?

Ansiver. I think it -was a great deal heard about. A mighty alarm was made about

it, whether it was heard or not.

Question. It has never been heard of among the white people, so far as I have learned.

Answer. The white people know all about it as well as I have understood.

Question. And you were there and saw that ?

Answer. Yes, sir.

Question. And swear there were two or three hundred ?

Answer. That is the amount I supposed there was.

Question. You swear also there were five hundred armed white horsemen, in daylight,

marched past Carmel Church, and had this battle with the black people at the rocks?

Answer. Yes, sir ; that is what I would put it to be ; and I heard white men say

there were five hundred more, too, coming to reenforce them.

By Mr. Stevenson ;

Question. Were you subpoenaed in Columbia ?

Ansiver. Yes, sir.

Question. Have you been there ever since you left Chester!
Answer. Yes, sir.

YoRKViLLE, South Carolina, July 27, 1S71.

ANDREW CATHCART (colored) sworn and examined.

By the Chairman :

Question. How old are you ?

A7iswer. I am about seveuty-seven years old, the first day of last March.
Question. Where do you live ?

Answer. Down forneust Squire Joe Miller's, on a plantation that I bought in slavery

times. I bought myself about twenty years ago, and then worked and bought myself
a little plantation.

Question. How long is it since you bought that plantation ?

Answer. About twelve years.

Question. How long since you bought your freedom ?

Answei: I reckon it has been twenty-one or twenty-two years ; I cannot tell exactly.

Question. Do you recollect what you paid for it ?

Ansiver. Yes, sir; I do.

Question. How ujuch ?

Ansiver. I ])aid $19U for a tract for

Question. But for your freedom, how much did you pay f

Anstve): I paid $'.V.iO for my freedom.
Question. How many acres do you own down there ?

Answer. Ninety; I bought another place, a place that Willburn Wardowmed, adjoin

ing, and together it makes ninety-eight acres.

Question. How much did you say you paid for it ?

Answer. I paid $190 for the first, and $350 for the last jjart—the Ward place.

Question. Have you got it all paid for ?

Ansiver. Yes, sir ; all.

Question. Go on and tell us what you know of the operations of the Ku-Klux in your
neighborhood—what they did to you.

Answer. When they first came in to me they said, " Ku-Klux, Ku-Klux, Ku-Klux,"
and catched hold of me, and says one, " Have you any arms ?" I said I had a rifle up
there. They said, " Take it down and break it all to peices." I got it and went to my
hearth and broke it all to jiieces there on the rocks of my fire-place, and then bent the
muzzle, and they struck me a few licks while I was at it. The men talked to me ; I

think it was one Henry Reeves spoke to me ; aud I looked at him, and every time I

would go to look at him, he would slap me in the face ; but still I would look at him
when I got a chance, because I had not heard his voice in twelve months, and yet I
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thonglit of biiii then. He was a,man that had lived with me, and I knew his voice when
I heard it, and so I would look at him iVom head to foot. I knew the man's temper ; I

have seen him in good humor and in ill humor. He is a fractions sort of a man. The
next thing they said was, " Where is your money f' I told them I had no money.
Says he, " Open the chest, or I will break it open, and open it damned quick." My
"wife handed him the keys and they opened the chest. They did not do anything but
just throw it open. " Come," says he, "damn him, take him out and luing him, kill

him, shoot him, take him out and shoot him." As they marched me out of the door
one stood inside of the door and turned back as they marched me out. I took him to
be one .Jimmy .Jones, that I had worked with for live years. His father is an old man.
I farmed for him, and made him corn and cotton, and took care of it until he died.

He came back and sat down and commenced plundering the chest. The old woman
sat right by him; her knees were right against it, and his gown fell oft' he was so busy
plsndering, and then she looked and saw his pantaloons, and knew the j^antaloons

;

she knew the coat and the pockets of his coat ; she knew them well ; she saw his
chin ; it had a little beard coming out. Then after he had plundered and taken out
several things, such things as would be useful to him, they marched me out, and he
went on with Henry Reeves. Says he, '• Where were your children when they were
run away ?" You see live years before that they belonged to an Irishman. He' was a
curious sort of a man, and sold them to a man named Davies, and we did not know
"where he took them to. I told him I did not know where he took the children to. He
talked in the Irish way. He is a passionate man ; that is Reeves I am talking about
now. Says he, " Damn you, tell me where they are or I will kill you." I told him I did
not know where they were, and I could not tell. He took the butt of an Army gun
and struck me on the head, and dropped me to my knees. I scrambled a while and got
up. Says he then, " I will kill you if you do not tell me." I told told him I could not
tell where they were. He just took and struck me a solid lick here on the head, and I

thought it would burst my head open. It was a hard lick, and I fell with my breast on
a stump. I spit blood after that for two months from that blow. As I was going on
to tell you, I scrambled and raised up, and he said ho would be damned if he did not
'kill me if I did not tell him, and they presented their guns at me. I turned around
and said, '• O Lord, have mercy ui)on me I Lord have mercy on my soul!" I said,

"You can kill me if you see cause." I expected that was to be my last word. Then
"fh«y, started. But I must tell one word here. As I came oirt of the door they knocked
me right here in the hip and they carried me out, and I have not been able to plow
since, I am so lame. I do not believe I will ever bo over it. When I go to the held
to hoe for half an hour I have to sit down to rest. They told me to go in the house
and to run and jump the bars. I scarcely could drag myself. I went in as well as I

could. Wiien I got in the house they told me to shut that door and not say anything.
Then they marched down to the house where my daughter and another woman taught
school. They had authority to teach from Mr. Lathan and Mr. Johnson agreeable to

the law- They went down there and tore the school-house all to pieces ; they worked
on it half to quarter of an hour, and not only treated it rough but broke it all to pieces.

Tore the tenons out and broke it all up. One hallooed, "Burn it u]);" but another
one hallooed, " No burning," but they laised a fire ; they had a pile of boards and they
put stuli" under and then put the liie there, but after they went o& I crawled under
there,, and )>ut the fire out, and saved it.

Question. Had that building been used as a school ?

^nsiccr. Yes, sir ; for two years.

QucHiion. Yov white or colored children ?

Ansuer. For colored children. It was on the place I bought of Ward. It was a
trame house, worth forty or fifty dollars, that they tore up for me. They shot one ball

in the end of the house by the A\indow, and shot another through the door, and it

went just above the bed. They seemed to shoot for somebody in the bed. My daugh-
ter was living there in the house. It is one hundred and fifty yards from tht; house I

staid in. She ran out and got away : but they got all of her things out of the chest
hnd threw them on the floor and tramped over them, and took two or three pieces of
clothing, some silver thimbles, and several other things that I do not remember now.
They took a jug of vinegar and bursted it among them. They destroyed a heai) of
things.

Queation. Is that all of it?

Answer. I think that is all. Then they went off.

Question. How many were there of them?
Annivev. I coidd not tell you now, because every time I would go to look at them

they would slap me in the face and over the eyes; but I saw there were fifteen or

twenty of them ; there might have been a little over fifteen and a little under twenty,
or there might be twenty ; I know there was a large company.

Qiuation. Did you see the kind of disguises they wore ?

Answer. Yes, sir; they had on some sort of caps—one thing and another—and sort of
horns one had. But they would not let me look at them, but slapped me whenever I

looked ; and I could just' look at tliem from the body down.
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Question. Did yon recognize any others than the two you have mentioned ?

Answer. I can'mentionthis Ben Presley ; Ben Presley is my nigh neighbor ; I know
him by his walk and by his looks and by his motion ; and when he first began to talk

he said that I was a ruler—"You think you will rule; but, God damn you, yon shall

not rule." I told him I always ke])t myself as humble since my freedom as before, and
I did not want to rule anything. He says. ' You have got a bald-faced horse that you
ride up and down the road." I told him I did not ever ride him. He said, " Well,

your son does." I told him '• He didn't ride often." He talked in his jduin, natural

voice then, and I kucAV him. He is a man I am used to ; he seemed to get mad when
he talked.

Question. Wh^ is Ben Pressley ?

Ansiver. He is Richard Pressley "s son ; he is not here now.
Question. Is Richard Pressley a farmer ? »

Anstcc7\ Yes, sir.

Question. Does he own the land he occupies ?

Answer. Yes, sir ; a large -glace ; Ben manages it for him ; he has been almost dead
for a year.

Question. How old is Ben ?'

Answer. I reckon he is near thirty.

Question. Is he a drinking man ?

Ansu-cr. Yes, sir ; he drinks pretty smart, at times. The same night they came on
Charlie Bryant's, I think it was the 11th of March ; I got June Moore to write it down ;

I could not write myself; here is the paper, [producing scrap written as follows:
" Thay Night the KuKlux Come to my house Was March 11th 1871. Andrew Cath-
CART."] Charlie Bryant heard them throw the house down, Mr. Currauce heard it,

and they heard it at old man AVallace's ; they could hear them two miles off" shooting
and knocking and hallooing.

Question. W^hat did they do with Charlie Bryant ?

Answer. He was out, not at his place, but they abused his wife pretty bad ; they
liked to have killed her. They knocked her down, I think, with a pistol. They
knocked her down and beat her, so her child said, after she was down. She did not
know much about it, for she was as bloody as a hog that had beeu stuck.

By ilr. V.\>r Trump :

Question. W'as that the.same night on which they had been to yoiu' house ?

Ansiver. Y^es, sir. Charlie said when they started part of them came right up to his

house again, and another part came up the York road.

By the Chairman :

Question. Have you ever reported this case here in town before to anybody ?

Ansicer. Yes, sir ; I think June reported it, I never rejjorted it myself, but I think
June Moore made mention of it up here.

Questian. Is that all j"ou know about it ?

Answer. Yes, sir, that is all.

Question. Have you taken any part in the public affairs of that township except in

getting up this school-house '?

Answer. No, sir.

Question. Did you get up this school-house on your own land ?

Answer. This had been a kitchen built on the land, and then the big house was
there, and I let them teach in the kitchen. I just let it be for a school-house. That
house was worth as much as forty or tifty dollars.

By Mr. Stevenson :

Question. Had you be*en a republican leader?
Answer. I had never been leader of nothing, but I voted the repiiblican ticket.

Question. You did not undertake to lead ?

Answer. No, sir, I led nothing.
Question. Y'ou are seventy-seven years old?
Answer. Yes, sir.

Question. What makes you think that is your age ?

Ansiver. I have it on a book at home—the Old Testament. I had my brother's son's
age, and he was nearly a year younger than me, and from that we counted it up, and
it makes me .seventy-seven last March.

Question. You counted up I)y your brother'sson's age?
Ansiver. Y'es, sir; I was about seven months older than him.

By Mr. Van Trump :

Qucslion. Had you a brother so much older than you that he had a son nearly as old
as you were?

Answer. Yes, sir. And counting his age off, and giving me seven months more,
makes me seventy-seven.
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By Sir. Stevenson :

Question. You spoke of an Army gnu ; Tvhat did you raean by that ?

Answer. 1 mean by an Army gun, one of those rifles such as the blacks had mustering
•with—the colored militia. They had bayonets on the guns that night that they
beat me.

Question. They had one of those guns ?

Answer. Yes, sir, more than one. I saw two or three, maybe.

By Mr. Van Tkujip :

Question. When did you get your gun ?

Ansu-er. It was an old rifle I had got long before ; I allowed to sell it, but I did not
;

I made no use of it.

Question. What part of the county do you live in?
Answer. In York, ou the lower edge of the county, right fornenst Squire Joe Miller's;

north of here on the Charlotte road; seven miles from here.

Question. If you have named the right men here, Andrew, I hope you may catch
them and punish them as they deserve.

Answer. I pray God I have spoken the truth as I understand it.

Question. It is my duty to see whether you are mistaken or not. Who is Henrj-
Reeves 1

Answer. He is Henry Reeves : he lives down here not far from Nely Miller's.

Question. What is his business?
Ansiver. Ouly a farmer. If he came on me I think he came out of spite, because my

children that rau away used to belong to his sister.

Question. What do you mean by their running away?
Answer. They left with that Irishman ?

Question. Was it since freedom?
A)isu-er. No, sir; it was five years before freedom. They were slaves to them, and it

was thought by many that he sold them, but it was not known whether he sold them
or what it was. One Davis took them away.

Question. What interest had Reeves in them ?

Answer. That's it. They were his sister's negroes, and he had ambition against me,
thinking I harbored them.

Question. Do you think that Reeves has a hatred
Answer. He has a spite against me. Whatever man it was he spoke in such' ambi-

tion, and 8])oke in a great rage.

Question. Is that the reason you think it was Reeves?
Answn: No, sir; after he spoke I knew his voice, and I looked at him and he would

put his fiice right up in mine and slap me.
Question. You did not have much chance to see ?

Answer. Yes, sir. After he did that I would keep looking. I looked at his body and
shoulders, and I knew the make of the whole man, and knew h.s voice and everything.

Question. Did von know him by his dress ?

Answer. No, sir ; I did not know him by his dress, but I know the shape and make of
the man.

Question. Is not that a very dangerous way to prove a man guilty, because ho is

made like somebody else '

Answer. Yes, sir ; but did you never see a man you were so used to that you could
tell him by looking at the build of the man and the voice. Now look at a blind man
how he can tell a man by his voice. Here is Mr. Cook and Mr. Campbell ; anybody
that tlu-y know they can call by their names. And this man was like one of my home
folks to me. He had not talked to me for a year, but when lie .spoke I looked n\} like

it was one of my lioine folks.

Question. But do yon not liuow that a blind man has the faculty of hearing much
more sharply and accurately than wo who see ?

Ansiver. Yes, sir, but 1 know him ; he is a hasty-tempered man.
Question. Are there not many such in the South ?

Ansicer. Yes, sir, a great many ; but ho had a hasty stammering sort of a way that I

knew.
Question. Do you say that Henry ReeA'es stammers ?

Ansuxr. He sort of stammei's and whines like, as it were, and is crabbed when he
quarrels.

Question. Is it a stutter ?

Answer. No, sir; a sort of whining, grumbling.
Question. AVill not almost any man grumble when he is mad ?

Ansicer. Yes, sir.

Question. Does Reeves have a particular grumble ?

Answer. Not when he is not mad, but I had seen him mad so often that I know him
at once.

Question. Let me ask you now—as an old man of seventy-seven years, who cannot
expect to live very long
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Answer. No, sir, of course not.

Question. Let me ask you, if Heury Reeves's life depended on the fact would you swear
ha.t he was there ?

Anstcer. I would swear that it was a man made just like him, and talking like him,
and acting like him in passion and temx^er ; a man that had vengeance in him when-
ever he talked of those children. If you v/ere coming to me in that shape you v/ould
Tiot come raging in that way unless you were interested. You would not want to

knock my brains out about a thing you were not interested in.

Question. Did this man Reeves talk about the children that night?
Answer. Yes, sir ; he knocked me down, and said he would be damned if he would not

kill me if I did not tell where the children were. I could not tell.

Question. But your children had gone away before freedom ?

Answer. Yes, sir ; five years.

Question. Then of what value would they be to him ?

Answer. No value, but it seemed an old grudge five years old. He held a spite at me
because they were his sister's children.

Question. How near did you live to Henry Reeves ?

Answer. Aboiit four miles.

Question. From the time your children ran away before freedom until the present
time you have seen Reeves as a neighbor ; have seen him several times ?

Answer: Yes, sir.

Question. Has he had any difficulty with you about the children ?

Answer. No, sir ; never. I saw him over at Mr. Gillespie's, and I had seen him pass on
the road.

Question. Was he kind toward you ?

Answer. No, sir; he never appeared to have much to say.

Qiiestion. Did he ever talk to you about the children ?

Answer. No, sir.

Question. Never named them ?

Answer. I never heard a complaint about it, but when he spoke in that angry way I
knew his voice.

Question. If this man among the Ku-Klux was not Henry Reeves, but some other
ma.n, and he wanted to keep you from knowing who he was, and had to talk to you
about something, Avould he not be likely to talk about something which he thought
vou would put on Reeves or some other man that he might assume to be or talk about
or for?

Answer. No, sir ; I do not think there is a man in my section would do it, or could.
Question. Who is Jimmy Joues ?

Answer. He has just got to be a man. I worked for his uucle for about five years
when he was a boy and unable to work for one or two years ; then he came up and
worked with me.

Question. What is his business ? ^^
i

Answer. Farming. As I went to come out of the door Avhen they marched me out, he \

stood in the door and turned and came right back and commanded the chest to be un-
locked, and called for my money—my cotton money. I told them I had sold it, but I
had not yet got the money. I said I had no money. He went and began to scramble
for it ; he went right to the chest ; he had often seen me put it there. He sometimes
worked with me, Avorking a little farm. He went at it just as orderly as if he knew
all about it.

Question. But how did you know it was Jones ?

Anmcei: He had on a pair of pantaloons, when I met him at the door and looked at
him, that I knew, and I am particularly confident that I knew his walk ; as I went out
I looked at him.

Question. What kind of a walk has James Jones—the real Jones ?

Ansiver. A sort of a teetering walk , a sort of swing that made me look at him.
Question. Is James Joues the only man you ever saw who had a swinging walk ?

Ansrver. No, sir ; but if it is a person you have been working with a long time and
have noticed particular you cau tell the walk. There may be a walk like his, but to
the best of my knowledge that was him.

Question. Would you swear it was him ?

Ansiver. I will tell you more. My wife looked at him, and his gown that he had on
fell oft' while he was there. He had been to our house several times before that, and
slie had looked at his clothes. He is like one of our home folks, and she knew them.
There was the same pantaloons and the same coat pockets, all agreed just for him, and
he stammered a sort of talk lilco this. [The witi.'^ss assuming an unnatural bass tone.]
He tried to talk a sort of Irish, outlandish like that—to keep us from understanding
him, or that it was him, until they got mad, and then they talked uatiu'ally.

Question. Did Jimmy Jones get mad too?
Answer. No, sir, but he talked with a different voice from natural.
Question. Did that help you to discover him, by his voice?



1596 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Answer. Yes, sir.

Question. Is it easier to discover a man bv a counterfeit voice than by his natural
tone ?

Ansiver. Sometimes he would talk pretty naturally in his own voice again, and we
knew his foolish ways; he is a mighty brickety fellow.

Question. What business does he follow ?

Answer. He is the one that took my money.
Question. What business does he follow as a profession?

' Ansxoer. Farming.
Question. Does lie own a farm ?

Answer. Yes, sir ; cotton and corn.

Question. Does Reeves own a farm ?

Ansiver. Yes, sir.

Question. Does Presley ? •

Answer. Yes, sir.

Question. I thought you said Presley was the son of a man who owned a farm.
Ansircr. Yes, sir ; the land belongs to his father but he manages it.

Question. You are satisfied that these three men were there that night and Ku-Kluxed
you?

A7isiver. I believe it with the bottom of my heart.
Question. They asked for your money?
Answer. Yes, sir; they asked for my cotton money.
Question. Did they get the money ?

Ansicer. Yes, sir
;
$:U 40.

Question. Then they were robbers as well as Kn-Klux?
Ansiver. Yes, sir ; I told it to the neighbors all about, and everybody said " Who was

it ? " but I knew that such a company could not have gone and made the fuss and noise
they did and nobody know it.

Question. Did you tell anybody that you found or discovered Reeves, or Jones, or
Presley ?

Answer. No, sir; I never told that to anybody.
Question. Who did you first tell it to ?

Answer. Here is the first place I ever made the discovery to anybody, when I told it

here to day.
Question. Then this is the first time you have told who these men were ?

Answer. Yes, sir; the first time I have told it plainly. I gave little scattering hints,

but I never made it plaiu.

Question. Who did you give scattering hints to ?

Answer. Dr. Barron was talking to me, and I told him I knew the men, and he told

me it was a very difficult thing without I was confident. I would not positively say.

One of them had a scar under here, [under the chin,] where he had had a boil, and my
daughters both saw the scar and knew it, and I saw it. He was about the size of that
young man, [a young man of slight build, and less than ordinary height.] He looked
may be a little bigger ; he was a common-sized man. I will not say who he was, but
that scar was in tiie company, and if any one knows tlie company that was along that
night, if there was any such one in that company they might know it was him. It

might point out the man.

. By Mr. Sti:vi:nson :

Question. Why did you not tell these names before to-day ?

Answer. Because they would have killed me. I began to talk a little about it, and I

heard something. They laid a trap. There was a paper that they would be on me
again. I went to Mr. Jerome Miller's and Dr. Miller's, and laid there several nights.

I expected to be shot. Dr. Miller told me, and Jerome did, that I need not be afraid ;

that they would guarantee that I would not be disturbed anymore; that they had
attended to it. I took tliem as friends. They told me I need not be afraid ; they had
attended to it. Mark you, I am a negro and cannot read or write, but I know some
few things.

Question. You think that Reeves had a grudge against yon because of the loss of the
slaves ?

Answer. Yes, sir ; I say that now. I never told it before.
Question. Is he the only man in that neighborhood who has a grudge because of the

loss of negroes?
Ansiver. I do not believe there was f. man in the country cared about it except him.

I would not have thought it of him r.nless he had been in such a passion—his temper
raised to such a height.

Question. Are not all the old slaT e-holders more or less mad about the loss of their

slaves ?

Answer. O, yes, sir; but that was nothing to my children running away.
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By the Chaikmax :

Question. How many children had you?
Aiisicer. Three were ruu away.
Question. "Were they slaves at the time you bought your freedom ?

Answer. Yes, sir; and several years afterward.
Question. Do you know where they are npw ?

A7istver. Yes, sir ; they are living with me now. Two of my daughters looked at those
Ku-Klux the other night, and they said they would be qualified as to these men. One
of my daughters had the measles and was in bed ; the other was in bed, too ; but when
they came they looked at the Ku-Klux aud knew them, and said they could swear to
them.

Note by Mr. Van Trump.—In the event that the general committee, at their meeting
in September, shall decide on taking further testimony, I hereby give notice that I
shall take additional testimony in relation to the evidence of one William K. Owens,
a witness examined at Yorkville, South Carolina, not having time now to take the
same.

P. VAN TKmiP.





REPORT OF MAJOR MERRILL-PRESENTMENTS BY THE GRAND JURY.

Presentments hy the grand jury.

Office of Uxited States Circuit Coukt
FOR South Carolixa,

Columbia, January 10, 1872.

Sir : In reply to your letter asking information as to number of bills of indictment
fonud under enforcement act of May 31, 1870, and the act of April 20, 1871, I Lave the
honor to forward you the inclosed certiticate.

I have forwarded two certificates before this as to the state of matters at the date of

each.
The present certificate is a full statement, the grand jury having been discharged on

this day from the further consideration of indictments under the aforesaid acts.

Very respectfully, your obedient servant,
DAN'L HORLBECK,

CUrlc Circuit Court United States for South Carolina.

Hon. John Scott.

United States Circuit Court for South Carolixa,
November Term, 1871, ss :

I, Daniel Horlbeck, clerk of said court, do hereby certify that at the late session of the
United States circuit court at Columbia, South Carolina, eighty bills of indictment have
been found under the enforcement act of May 31, 1870, and the act to enforce fourteenth
amendment of April 20, 1871, embracing seven hundred and eighty-five defendants,
though, in fact, there are only about five hundred defendants actually indicted, as the
same names occur often in diff'erent indictments.
That five of said defendants were convicted, and that fifty have confessed.

Witness my hand and seal of court, at Columbia, South Carolina, this 10th January,
1872.

[seae.] DAN'L. HOELBECK,
Clerli Circuit Court United States.

Report of Major Merrill.

, War Department, Washington City, January 20, 1872.

Sir : In compliance with your request of the 18th instant, I transmit herewith the
report of Major Lewis Merrill, Seventh Cavalry, upon his opera)tion8 in aid of the civil

authorities in South Carolina.
I am, sir, very respectfullv, your obedient servant,

WM. W. BELKNAP,
Secretarij of War.

Hon. John Scott,
Chairman Committee on Outrages in the South, United States Senate.

Headquarters, Yorkviixe, South Carolina,
January 8, 1872.

Sir : I presume that the close occupation of my time by the unremitting necessity
for i)ersoual attention to the labors and duties of the past three months is sufficiently

understood to make unnecessary any apologj' for the delay in making tlie rejjort which
follows.
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The following report covers all the time since the date of my last esteuded report,

made September 17, 1871.

Since that date events have followed each other with such rapidity, and have been
of such moment, that a review of them in their order is necessary to a full understand-
ing of the results now so near attainment.
In my previous reports I have repeatedly expressed the opinion that the local civil

authorities were powerless to cope with the strength of the Ku-Klax conspiracy, even
if willing to make the attempt, and I have been compelled to believe that the desire

to make the attempt was entirely wanting. It was impossible to believe that such
numerous crimes should be repeated almost daily for month after month, with no
instance of punishment and hardly the commonest formality of investigation, and at
the same time to credit the assertions of the civil functionaries that they were sincerely

zealous in their duties, and desirous of bringing the oiifeuders to justice. The pretense

that it was impossible to detect the criminals was transparent^ as I have been able,

with the very limited means at my command, to trace numbers of the crimes far

enough to make it certain that an honest,- fearless, and vigorous discharge of duty by
the civil officers would have brought to light all the facts needed to bring the offend-

ers to trial.

Here the obstacles of dishonest or intimidated juries and perjured testimony for

defense would, it is true, have been met Avith ; but the effort to do this much would
have gone far toward arousing the better sentiment of the people, and have measura-
bly'' broken the power of the Ku-Klnx leaders to entirely control public sentiment.

This was not even attempted. It is alleged by them, in excuse for this course, that no
formal complaints were made by the victims of these outrages. While this was true,

it was the result of the listlessuess and indillerence with which these complaints had
come to be received when made, and the fact that no complaint had ever brought
redress. And, whatever little of palliation this might furnishjibr trial -justices and
minor officers, it certainly had no application to the courts and grand juries, while in

these the action was no more effective than in the case of the minor ofQcers.

Whatever doubts I have entertained of the willful connivance of the civil authorities

at these crimes, were entirely dissipated by the facts of the session of the civil court in

September. These completely demonstrated the truth of my assertion that the courts
were not only unable to prevent these outrages, but were unwilling to try to do so.

The court of sessions for York County met on Monday, September 18. On the pre-

vious Saturday the circuit court judge, the Hon. AV. M. Thomas, reached this place.

On Monday I went to the court-room to hear the charge to the grand jury. It was
very short, and only to the effect that important matters would be given in their charge
on the following day. By that afternoon's mail I received a letter from the Hon. John
Scott, United States Senate, in which he informed me in substance that Judge Thomas
had applied to him for the information from York County, on which his letter to the
President, recommending the more vigorous use of the ]iowcrs given him by the Ku-
Klux bill, had been based, saying that it was his (Judge Thomas's) earnest desire that
he should have it put in his jiower to lay the facts of the crimes before the grand jury,

and make the effort to secure the administration of the local laws. Senator Scott

stated that he had replied to Judge Thomas, inibruiiug him that the facts were in my
possession, and that I would, no doubt, cheerfully give these to him, and added that.he

Avished that I would comply with any request that Judge Thomas might make of me
to that end. On Tuesday I again went to the court-room to hear the charge to tho
grand jury. I append a copy of the notes I made of the charge, as then given. These
notes i afterward showed to two prominent lawyers who were present and heard the
charge, and v/as assured that they contain the substance of all that Avas said. I also

append a copy of the charge, as published by the local newspaper, from a manuscript
furnished by the judge tho following week, in which I have marked in brackets what
was not said. This elimination I also submitted to the same gentlemen, and was as-

sured by them that it was correctly made. Up to Tuesday evening I had had no request
from Judge Thomas to be furnished with the facts for which he had applied to Senator
Scott, though on Tuesday moxning he had alluded to me in his charge to tho jury iu a
very marked manner.
On Monday and Tuesday it was currently stated that the result of Judge Thomas's

charge and the subsequent action of the grand jury would discredit what I had ofiti-

cially reported to be tlie facts of outrages, and show that the War Department and
Senator bcott had been willfully deceived iu the statements made by me. It was also

a boast in Kn-Klux circles that'nothing would be done by the court in regard to the
outrages, except to prove the falsehood of my statements. In view of tLeso facts, I

addressed a letter to Judge Thomas on Tuesday evening, otfering him access to all tho
evidence iu my possession iu regard to outrages.

I was determined that, if the court failed in its duty, no part of the blame should,

even by appearance, attach to me, while at the same time I did not propose to have any
action of mine give color to a charge of military interference with civil authorities.

A copy of this letter and Judge Thomas's reply is appended.
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Oil Tuesday evening Judge Thomas, by appointment, came to my office. The con-

versation whicli followed convinced me that he did not honor the obligations of his

olHce. It is with reluctance that I speak with such apparent indelicacy of a high ju-

dicial oiiicer, but the notes of tliat conversation which are appended show that milder
tTiprcssioii is not consistent with truth. This conversation dissipated whatever doubt
I lijul entertained of the puri)ose of the judge and grand jury to foil any attempt that
might be made to bring Ku-Klux criminals to justice, and convinced me that
])iir)li(; sentiment was so far under Ku-Klux control that no hojie could be reasonably
entertained that the court would vigorously attemjit its duty, even under the strongest

inessure of such facts as I could lay before it.

I had no doubt that it was not only not my duty, but was entirely inconsistent with
it, to attempt to initiate proceedings before the court or grand jury, and I accordingly
was careful to avoid any appearance of interference with the conduct of its own
atiairs by the court, beyond offering such assistance or information as might be asked
of me, and this ouly when it had been distinctly invited by Judge Thomas's letter to

Senator Scott and the letter of the latter to myself.

On We<lnesday the grand jury sent for me, and I at once appeared before them, and
was informed that they desired only such information as bore on outrages subsequent to

the session of the congressional committee at this x>hice ; this was given, coupled with
the offer of any other information they might seek and which I had it in my power to

give.

Tlie grand jury was in session ten days, six of which were spent in some small rou-
tine matters requiring little attention, and in a labored effort to belittle and discredit

my reports of the later outrages (in all some ten or twelve) which had occurred since

the presence of the congressional committee. The results of this are shown in their

presentment, a copy of which is appended. This whole jiaper, so far as it relates to

those outrages, is disingenuous and in parts is written with an evident purpose to con-
vey to persons unfamiliar with the facts a totally talse impression. Much of the evi-

dence the existence of which was indicated by me to the grand jury was not obtained,
it is stated, because the sheriff was unable to serve process upon the witnesses. If
this be the exact fact, it is worth noting that this difficulty appeared to exist only as
to such witnesses as were indicated to be most important to show the facts.

I still assert, and it is at this date placed beyond a douljt by recent developments,
that the school-house referred to as having been torn down, was destroyed by the Ku-
Klus. The second and third outrages noticed are admitted to have occurred, but are
belittled and made light of, and in part suppressed. Evidence now exists in abun-
dance to show that they were committed just as then reported by me, and were beyond
question liy Ku-Klux. In the fourth case it is true that what had been credibly re-

ported to mo as Ku-Klux outrage was not committed by Ku-KIux. [A very full and
fair statement of the facts is given in this case.] In the other outrages which I re-

ported, namely, the whipping of six negroes, (four men and two women,) it was known
to the grand jury that the outrages had occurred exactly as reported, but they dis-

covered a fact, which I had not uutil then known, that they occurred over the lino

of York County and in Chester County. The skillful manner in which they manage
to convey the impression that the report was an entire error, without saying anything
which is not literally true, is noticeable in the last iiaragraph of their presentment, in
which they say, " after careful examination of the facts, w-e ascertain that no such out-
rages occurred in this county. The oflicer alluded to as making the report expressed
himself as satisfied as to his mistake, and proffers to correct any erroneous report of
the affairs that may have emanated from him." I had stated to them that, while I

was much more concerned with the fact of an outrage than with the exact locality in

which it had been committed, I would cheerfully correct my error in saying that these
had occurred within the limits of York Couuty.
After spending six days in the efibrt to discredit ray reports, they spent four days in

a pretended examination of what now proves to have been a carnival of crime, not
paralleled in the history of any civilized community. I offered them a mass of informa-
tion in regard to hundreds of crimes, none of which they examined with more thfin the
most transparent pretense of getting at the facts. The whole effort appeared to be to
devise some means of avoiding the knowledge which, wiien they finally asked for the
means of obtaining, Avas so easily to be had that it required more sliill to evade it than
to find what the facts were. In doing tliis, the few members of the grand jury who
were really solicitous to discharge their duty were browbeaten and overruled by the
rest, especially by two or three who were members of the Ku-Klux. It even went so
far in the effort to get rid of the iiertinacity of that part of the jury which was dis-

posed to do right, that caucuses of part of the jury were held, in which it was so

managed that tljese men were not present.
The whole conduct of their duty was so broad a farce, that it was very distasteful to

be forced in contact with it, and present developments show it to have been the most
ghastly mockery of justice that it is possible to conceive. *

If anj- other evidence were needed of the fact, that the body of the local civil author-
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itics is fitlior in complicity with the Ku-Khix conspiracy, or iutiniidated by it, it is to

be found in the fact, \yhich now appears, that at least threcof the justices of the i)eace

(called trial justices) have been members of the Ku-Klax, and that at least one-third

of the white members of the grand and petit juries, at the last term of court, were
members, and among the number some who were officers of high grade in the order,

and all least two of the number having been accessory to Ku-Klux murders.
In view of this, it is small wonder that eleven murders, and more than six hundred

cases of whipping, and other brutal outrages by the Ku-Klus, have to this day gone
unnoticed, and their authors unwhipped of justice, so far as any serious etfort of the
local authorities has been concerned.
Immediately subsequent to the adjournment of the court, I went to Columbia, to

confer with the district attorney, and endeavor to concert some means of bringing better

things about in this section. It was evident that the means at my command (which
were limited to moral influences, and to giving aid to the victims in advising the legal

methods of seeking redress) were utterly inadequate to meet the secret power of the

Ku-Klux, rightly called by themselvi^s the Inrisiblc Empire, for a more absolute and
tyiannical control tlian they held over the whole people where they existed has never
been exercised by human power. I was hopeless of the possibility of ordinary means
being made equal to the destruction of the conspiracy, but I was so fully impressed
with the danger, not only to this section, but to the whole country, of permitting it to

go on tmchecked, that I was unwilling to spare any etfort to break it up, or even to

check it.
,

I here received your notice that the honorable the Attorney General would shortly

come to Yorkville to investigate the facts, and to endeavor to devise some means for

the repression of the organization. I met him in Columbia, and after some conference

with him there, returned with him to Yorkville, accompanied also by United States

District Attorney Corbin.

A comparison of the evidence in the possession of the Attorney General with the facts

which I had long been collecting, convinced him that the worst reports which had
been heretofore made of the power and of the infernal purpose and conduct of the

order fell far short of the facts. It has since become evident that what at that time
woiild, even by those persons most familiar with the facts, have been deemed the wildest

exaggeration, falls short of the trutli. The facts as now found are astounding, and it

is impo.'^sible to make even the most temperate statement of them without risk of being

suspected of exaggeration.
The warning proclamation and the proclamation suspending the writ of habeas corpus

followed close upon the report of the Attorney General of the facts ; but even before

this, and, indeed, on the very day of his arrival, many of the Kn-Klux leaders, sus-

pecting tiliat measures were beiiig devised to bring them to justice, and with the

cowardice wliich has characterized all their infamous crimes, tied, leaving their poorer

followers and ignorant dupes to stand sponsors for the crimes of which they had been

the chief antliors and instigators.

Two days after the telegraphic notification of the suspension of the writ of habeas

corj^Hs, by "direction of the Attorney General, I began etiecting the arrest of siich persons

as he had evidence to show were" guilty of crime, and whosy arrest he directed. The
troops were so disposed that a large number of arrests were ett'ected siuniltaneously

over the county. The efl'ect of this, coupled with the fact that it was instantly apparent

to the Ku-Klux th:it no blow was struck in the dark, and no arrests made at random or

on mere sus))ieiou, was surprising. The rank and file were bewildered and demoralized.

Looking about for their chiefs and counselors, and lindingthat, to get orders or advice,

they nmst go to them in jail or follow their flight, they recognized the fact that the

game was up, that the organization was broken, and all over the country they betook

themselves to flight or came in and surrendered.

The snbse(iuent scenes have been such as make one hope it will never be possible to

parallel in our country. Conspirators against the Avell-being of society, of every grade

of criminality, have come in and surrendered by the score. Day after day, for weeks,

men came in in such numbers that time to hear them confess and means to dispose of

or take care of them both failed, and I was powerless to do anything more than secure

the persons of those most deeply criminal, and send the rest to their homes on their

personal parole to be forthcoming when called for. In some instances whole Klans,

headed by their chief, came in and surrendered together.

Those arrested an<l those who have surrendered are of every social grade, from the

highest to the lowest, including representatives of all the liberal professions, even

ministers of the gospel. "When it is stated that these men among their number include

those who confessed every crime known to the law, the state of society in which such

facts are possible must "be left to the imagination to depict ; it is impossible to de-

scribe it.

At first much indignation was expressed at what the Ku-Klux sympathizers chose

to designate the '' arbitrary arrests," the " tearing away of innocent men from their fam-

ilies," and similar expanded distortions of facts. Later developments have shown that,

i
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if all their clamor was the expression of honest feeling, rather than the chattering of

such as sought to conceal crime by exciting public sympathy, they had been either

criminally indifferent or amazingly ignorant of what had been enacted under their

eyes.

Had any honest feeling of indignation at outrage and crime been jiossible on the

part of those who have been so clamorous against the proceedings of the Government,
the capacity for its exhibition would long since have been exhausted, had the feeling

been permitted expression when those crimes were being daily committed.
Whatever opinion may be entertained of the propriety of the methods prescribed by /

the law, there has been no instance in which these have not been rigidly adhered to,

and the event has at least demonstrated that those or similar measures were the only
ones adequate to meet the facts of crime here.

The theory of all ordinary regulations of civilized society being that every man's
hand will be against criminals, and ordinary methods being based on that idea, it is

certainly evident that when nearly half in number, and much more than half in influence,

are either in conspiracy against the law or conniving at the conspiracy, no ordinary
methods are equal to the suppression or punishment of crime.

The exposure of the crimes in all their revolting wickedness, and the probable x^nn-

ishment of the chief criminals, is ah-eady having a strong influence on the better sense

of the community, and it will not be long until, with all honest men here, the feeling

will be only of gratitude at their escape from the tyrannical control of an organization

capable of such infamous crimes.

It would at first seem impossible that good men could be found where such crimes,

so regarded by the mass of the community, have been committed in such numbers.
But this is not the fact ; very many good men do exist here, who now, for the first time,

are fully aware of the magnitude and number ofthe crimes, although they had long felt so

strongly the social influence of the order that few dared to speak of its crimes, except
in the most guarded terms. A large part, even of the membership of the order, is of
persons who would have recoiled from personal participation in such crimes, and
thei"e are many who sought membership solely to protect themselves against violence
threatened for entertaining and expressing sentiments condemnatory of its acts and
purposes.

In short, the conspiracy may be stated to have practically included the whole white
community within the ages when active participation in public aff'airs was i)ossible.

Those who were not sworn members were greatly in the uftuority, and were of only
three classes ; such as ax)plauded and approved the purposes of the organization without
being willing to join its ranks, to a])prove its grosser crimes, or to take the chances for

punishment for being accessory to them ; second, such as sympathized with its objects,

but feebly objected to its crimes, more because of their inexpediency than of their

wickedness ; and, third, and by far the smallest class, those who had no sympathy
with its objects, or anything but condemnation for its acts, but who had come to learn

that security fi'om personal indignity required silence. The latter class are not to be
entirely condemned for lack of moral courage, when it is understood that the secret

influence was so powerful and all-jiervading that no one felt safe either in person or

property in denouncing it. And when it is known, as it is now proved to be the fact,

that in numberless instances the crimes were committed upon persons whom the per-

petrators had never known, even by name, and in which the acts were done in blind

obedience to orders from individuals in higher authority in the organization, it will

not excite surprise that few white men were willing to become martyrs to a sense of
duty, especially wiieu it was evident to them that they could wield no effective influ-

ence toward controlling the conspiracy. Martyrs have always been scarce, and a large

crop of them was hardly to be looked for where the average conscience of the com-
munity was either benumbed by passion or overpowered by force.

Active o]3eration8 toward arresting criminals were at first more vigorously prosecxited
in the western half of the countj^ than elsewhere, because in this part most of the
murders have been committed, and the surrenders have been chiefly as yet from that

l^art of the county. The eastern half of the county has hardly yet been touched.
When the necessary time to give attention to the crimes there committed is found, the

effect will no doubt be, in a great measure, the same as has been illustrated in the other
half of the county. At present the members of the order in that part of the county seem
to think that they are unknown, because so little action has been taken in regard to them.
This is the consequence of inability to handle so much business as the sudden smash of
the organization thrust on me, and not from absence of thoronglj knowledge of what
had been done, and who did it.

At this time the facts of flights, arrests, and surrenders are as follows, and from this

it may be fairly judged what the future must be, and what the membership in this

county was. (It is assumed that those who intended to flee have already gone.)

The number of persons whose arrest was ordered, but who were known at that time
to have fled, is about fifty, and includes many of the leading and most criminal con-

spirators. Against all of these the proof was then clear, and has since been abuu-
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daiitly confirmed. Some forty or fifty others have fled, against M-hom uo serious charges
were then pending. In almost all these cases coufes.sions and other evidence have
since shown that these men were wise in their suspicions that their crimes would find
them out. I can liear of no case where a man has lied vs'ho is not a^t this time accused
npon proof that, uucontroverted by stroug testimony, would convict him of grave
crimes.
Up to and including December 31, 1871, 195 persons in all have been arrested by the

military and placed in confinement, (this includes several Avho have surrendered and
confessed such acts of deep criminality as made it impossible to turn them loose.)

I cannot state with absolute accuracy the number of persons who have surrendered
and made confession. Much of the record of these cases was taken by a stenographer,
who Jias not yet had time to transcribe his notes. Owing to the exacting nature of my
own duties, my records, after his arrival, are incomplete. The imperfect records which
I have, and such information as I can gather from his in their present state, show the
surrenders to have been over five hundred, chiefly from the western part of the county.
Though, of late, not nearly so numerous, owing in \}avt to ray absence iu attendance
upon the court, they still continue.
Arrests, surrenders, and flights of persons, against whom accusation upon probable

cause is made, aggregate about eight hundred ; of these au appreciable proportion are
below the voting age. It is assumed that all who contemplated flight have already
fled, and their flights have been from all ]>arts of the county, while the surrenders have
been chiefly from the western part of the county, though not nearly all who iu that
part of the county are implicated by the confessions have as yet either fled, been ar-

rested, or surrendered. The total white voters of the county is about twenty-three
hundred, of whom a small majority live in that i^art of the county from which most of
the surrenders have come.
From these facts, I tbink the number of sworn members of the organization Iq the

whole county is underesiimated when placed at eighteen hundred.
Such 11 state of facts show that, at the time of the suspension of the writ, York

County was, iu point of fact, an armed camp, and that it was not for want of })ower to
do it, but because the flight of the leaders made organized resistance hopeless, that
danger of this kind was not encountered. Had it been attempted, and the organiza-
tion used its strength, with its leaders present to direct it, while there could be uo
question as to the final event, there would have been needed much more force than I

had at conniiand to enforce any arrests that might have been attempted.
I an\ convinced, too, that the moral eflect of the suspension of the writ had much to

do with the complete collapse of the organization.

Of the 195 persons who have, since the first, been in custody of the military, the fol-

lowing <lispositiou has been made: Fifty were admitted to bail, with security, by the
Unitecl States commissioner, pending their being presented to the grand jury, with the
evidence in their cases, for indictments for violation of section 2 of the act of Congress
ap])roved Ajiril 20, l^^Tl, and of sections (> and 7 of the act approved May 31, 1870.

Forty were shuilarly admitted to bail on their personal recognizance pending
similar proceedings.

Seventy-nine were transferred to the custody of the United States manshal, pend-
ing similar proceedings. In these cases, either the official relation to the order of
the person, or the gravity of the crimes charged against them, made it imprudent or
impossible to release them on bail, until it became evident that the strength of the
organization was crushed, and that? it would be impossible for them to organize resist-

ance to further process, or to so intimidate w itnesses as to prevent the execution of
the law.

After the assembling of the court, most of them were transferred to Columbia, and
all who could procure hail, or were charged Avith bailable oflenses, were released on bail.

Six were arrested at their own request, as witnesses, because they were afraid to
appear and testify unless it was made to appear that they were couii)elled to put iu au
apjiearance.
Three were arrested as witnesses, and bound over to appear to answer summons.
Nine were arrested by mistake. All these were released as soon as the mistake

appeared; in most cases within a few hours ; in all cases, so soon as an investigation
of the facts was possible.

In all these cases the persons bore in whoh; or in part the name of the person who
was sought, as, for example, John Nickles for .John Nichols, Lewis Ramsay for Luis
Ramsey, .J. C Ciiamjjers lor J, S. Chambers. In some instances two or more persons
were tenq)orarily detained, pcuding the determination of the tirst name, and the
identity of the person of that luuue who Avas sought, when the whole name was
unknown at the time.

Out! was arrested wholly by mistake, having fled iu company with a i)erson who was
souglit but escaped ; the person arrested, at the time, being supposed to be the one
wanted.
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One was arrested upon evidence •v\-Licli implicated him in a Ku-Klux murder, but was
able to explain at once how his implication occurred, and was released at once.

One was arrested by the deputy United States marshal, placed in charge of the mili-

tary authorities, and released bj' him without explanation to me of the cause of arrest

or release.

One was sought as a witness, fled, was arrested, and released upon giving bond to
answer summons.

One, a boy of thirteen years of age, was arrested and found to be the son of a chief
of Klan, add to have been sworn in and taken on a raid by his own father; he was
released as being too young to be held responsible under the circumstances.
Two men, of ideuticallj' the same name, were arrested and held, pending the investi-

gation of identity; one was released as soon as the question was determined.
Three persons were arrested, all having the same last name, which was the only

part of the accused person's name that was known ; after a few hours' detention two
were released upon discovery that the third one was the one sought.
The impossibility of procuring intelligent white men to assist in the arrests, the

desire to avoid temptation to resistance by using negroes, and the absence of knowl-
edge of the personal appearance of the persons sought, combined to make the duty of
arresting them unusually delicate and difficult for the othcers and men engaged. The
small number of mistakes made in so large a number of arrests under these circum-
stances, show the great care which was exercised to avoid reasonable grounds for com-
plaint.

It is due to the officers and men of my command, who have discharged this difficult

duty, to say, that their conduct has been unexceptionable and worthy of high praise.

Up to this time, no complaint has been made of even the smallest improiiriety of con-
duct or want of courtesy toward the i^risoner, or toward citizens with whom their duty
brought them in contact. They have uniformly behaved with considerate kindness
toward those whom it became their duty to arrest or detain in custody.

In some cases, too, the abuse that was heaped upon them and the threats of resist-

ance which were made were very trying to their patience and forbearance ; but, not-
withstanding this, no violence has ever become necessary, and just cause of complaint
Las been absent.
The officers chiefly engaged in making the arrests were Captains Weir and Hale, and

Lieutenants Nowlan, Godfrey, and Braden, of the Seventh Cavalry. Captain Ogden and
Lieutenant Wheeler, of the Eighteenth Infantry, with Captain Ogden's company, were
placed in charge of the jail, with one of the medical officers, especially instructed to
iusi)ect it daily, and look after the health of the prisoners. These officers were exceed-
ingly vigilant and attentive, and to this is due the fact that no prisoner escaped from
their charge, and no ease of (sickness occurred in the jail, though it was at times greatly
crowded and difficult to keep in good police and sanitary condition.
As all the arrests were made upon information which I furnished the attorney gen-

eral, it is gratifying to be able to vindicate the carefulness of my investigations by the
following report of the action of the circuit court at the term just closing in Columbia,
in regard to those persons who were charged with crime

:

" The total number who were arrested, charged with violation of law, (excluding the
few who were arrested by mistake of person, or as witnesses,) was 169; of these, there
have been arraigned before the court and tried, 5, (all of whom were found guilty;)
arraigned and pleaded guilty by confession in open court, 12 ; indicted and not yet
afrainged, 118; indictments still pending, (the .mass of business before the court
making it impossible to reach their cases at this term,) 14; arrested and confessing,
and used as State's evidence, 20." '

In concluding this report it is proper for me to say, that in York County the Ku-
Klux organization, as such, is completely crushed. Its leaders have fled, or been ar-
rested, and they are now either undergoing sentence or awaiting the investigation of
their cases before a civil court.
Most of its most criminal members are in the same category ; but while this is the fact,

it is also necessary to say that the causes from w hich this organization, with all its revolt-
ing crimes, has sprung, are still to a great extent present, and will only be eradicated
by time, and the belter education and government of the people. The ignorance of the
lower orders and their servile obedience tothedictation of their social leaders, havemade
]iossible such a state of aiiairs as has been shown. They are the slaves of men whose
haughty arrogance and bigoted intolerance of j)olitical opinion, diflering from their
own, have made them override every dictate of justice and prudence in their treat-
ment of their political opponents. Such as did not agree with them were to be made
to do so, not by any appeal to reason or interest, but by an appeal to the fear of a cow-
ardly midnight attack by masked riders, with a certainty of the brutal indignity of
whipx>ing, if, indeed, life should be spared.
These social leaders have a most uncompromising hostility to the citizenship of the

negro, and have never yet recognized his right to fair and just treatment, or to the
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eqnal protection of the la\r, and their hostility extends to all who maintain his rights
and politically fraternize with him.
These men have ruled Northwest Sonth Carolina with a rod of iron. The good men

of the conimnuity have been overborne and silenced by the spcret but poAverfnl in-

fluence brought to bear on them from all sides by the Ku-Klux organization, until all

law was defied with perfect impunity : judges, juries, and magistrates alike conniving
at the crimes, or being in complicity with the conspiracy.
Added to the ignorant classes, from the lower orders, was material ready to hand in

a large number of young men of the better classes, who, by reason of superior influence
and social standing, were all the more dangerous when determined to conspire together
to defy law. These, growing to manhood during the disordered social surroundings of
the war, with scarcely even domestic control or discipline, and in astonishing ignorance
of the rights of free society, are found now with no respect for law, save what is bred
of their fears of its penalties. From such material as is furnished by both these classes

the leaders organize their active members, swearing in the largest part of the rest of
the white -community to insure their silence if not thfeir hearty support.
The cause of Ku-Kluxism lies in the dissatisfaction of the white leaders with the

results of the war, and in their determination to nullify these, as far as possible ; a
dissatisfaction chiefly growing out of the citizenship and enfranchisement of the negro,
and his refusal to be controlled toward their political views. The object of the organ-
ization, in its chief leaders, has been to make salvage of the wreck of the rebellion,

and to accomplish this tlirough an organization which to its real strength should add
all the terrorism arising from the secrecy of its operations and vagueness of knowledge
of its membership.

Its great strength, and wide-spread, have been made possible and greatly encouraged
by the cowardice, ignorance, imbecility, and corruption of many of the oflficers of the
law. These reacted on its original cause and helped its growth, but while they are
aggravations of the disease they are its necessary consequences rather than any part
of its cause. These aggravations of its incentive will be cured only by the cure of the
disease itself, and their cure is impossible until the strength of the Ku-Klux conspiracy
is entirely broken.
The root of the evil lies in the want of education and of independence of thought

and action of the lower orders, and the consequent control held over them by their

higher-grade leaders, and this can be eradicated only by time and teaching, coupled
with the firm and impartial administration of justice against those who violate law.
Now that the better and more thoughtlul men of York County are emancipated from

the tliralldom of the Ku-Klux, they show a disposition to take their natural place and
influence as social leaders, and if they are sustained by the assurance that the suprem-
acy of the law will be maintained, and freedom of opinion ])ratected, it will not be
long l)efore they may be left to themselves in their etibrts to regenerate the community
in which they live.

To secure this end they must be protected in their eflorts by the moral inflirence of
the presence of troops for the present, and until they become strong enough to hold
tlieir own against the bad influence that still surrounds them. How long this must
cmitinue it is hard to say, as it is also impossible now to guess how soon the re-

vival of better sentiment will make it possilde to withdraw the military from active
participation in the enforcement of law and in the arrest of criminals.

This withdrawal is in every regard so desirable and so much to be sought for, that
there lies some danger that it may appear possible befin-e the results of what has been
already done are assured and confirmed. While earnestly recommending th;it the
civil i)ower alone be returned to at the earliest period that may be possible, I must
also invite careful attention to the necessity for being sure that respect for law is

firmly re-established, and its just administration certain and unmolested, before the aid
of the military arm of the Government is withdrawn.

In addition to the appended papers heretofore noticed, I include a list in detail of
the names of all persons who have been arrested by the military in York County,
showing date of arrest, charge in general terms, date of transfer from military cus-
'tody, and a statement of the action of the United States court in their cases up to date.

I have the honor to be, jour obedient servant,

LEWIS MERRILL,
Major Seventh Cavalry, Brevet Colonel, U. S. A., Commanding.

ADJUTA^•T General, Dc^yartmcnt of the South.

[Indorsement.]

Adjutant General's Office, January 20, 1872.

Respectfully submitted to the Secretary of War.
E. D. TOW^NSEND,

Adjutant General.
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Xofes of Jud(jc Thomaii's cluirfje to the c/rand jury at the September term of the court of ses-

sions for York County, South Carolina.

Commenced hy saying that the jnry liad been duly charged as to their duties at the
beginning of the year; that yesterday ho had stated that he had matters of importance
to bring before them. Now he -wouhl say that this referred to the dark cloud of
trouble hanging over York County. After some general remarks ujion the undesira-
bility of martial law, he proceeded to say that an important letter had been Vvritten by
Senator Scott to the President, in which he stated that disorders had occurred in York
County since the committee had been there ; that the Hon. Senator Scott stated that
his informant was the commandant of the post and the Hon. A. S. Wallace ; that, with
a present sense of duty, he had written to the honorable Senator for the affidavits from
York County, with the purpose to bring them before the jury, but ho had not received
them. Th« honorable Senator had replied that the two gentlemen named ^Vould, no
doubt, be very happy to learn that they were mistaken, if they were so. Now, gentle-
men of the jury, it is your duty to send for these gentlemen and interrogate them in
regard to these matters. It is high time that we understood that if we wish to
govern ourselves we must show that we can do so. If it should happen that your
attention is called to matters that occurred before the congressional committee were
here, it is your duty nevertheless to investigate them. Then he said it is useless to go
back to the causes of crime. You have no need to investigate them. Your business
is with the crime itself. If a man, with malicious intent, deliberately and willfully
put a pistol to a man's head and blow his brains out, it is murder, and that is as
far as you need inquire. He then went on to deliver an elaborate address on the inde-
feasible right of evei'y American citizen to freedom of political and religious opinion,
and the fact that Government had the ability and the will to defend and secure
those rights for every citizen. (The oration on this point was decided in the enuncia-
tion of the riglit of political freedom, and was emphatic, and was very sound and Avell-

put doctrine, though not much in accord with the public sentiment of the people of
this county.) Some further declamation follovred on the certainty with which the
Government of the United States would protect its citizens in their just rights. The
jury were cautioned not to make a whitewashing committee of the court, and that in
sending for the connnandant of the post and Hon. A. S. Wallace, they would address a
polite note requesting their attendance, and were then dismissed. No fipecific allusion
was made to the five murders which had occurred in the vacation of the court, and
nothing in connection with them was given in the charge to the grand jury. No allu-

sion was made to the raid on the county treasury, nor to the tearing up of the King's
Mountain Railroad, nor to three hundred cases of Ku-Klux outrages which have oc-
cuiTed in the county since the adjournment of the last session of the court, and nothing
in reference to them was given in charge to the grand jury. No distinct reference to
any outrages was made except to such as are alleged to have occurred since the congres-
'eional committee left here, and to those only in the manner noted heretofore; and the
only purpose indicated seemed to be to direct the etforts of the grand jury to these
last without reference to what had occurred i)reviously. Conversation of outside par-
ties indicated very strongly that the object is to cover uj), by the official action of the
grand jury, facts of the past.

The following language was used to me by the solicitor, who, in this State, is the
public prosecutor

:

"I do not think that it would be worth while to try men who were concerned, or to
investigate matters concerned, with the hanging of Jim Williams, the raid on the
county treasurer's office, and such things as that, where prominent men were concerned.
But if you will give me the details of souie plain case that has been the whipping of
some negro, or some matter of that kind, a case in which the evidence is pointed, I
Avill try the case, and if I cannot convict such men I will say that it is time to shut up
shop, and will recommend martial law to be declared."

I told him that I would give him the details of any given number of cases which
had occurred and in which the evidence was plain, and he might try them and select
from among them any one he chose.

YoRKViLLE, South Cakolixa, Sc2)tember 19, 1S71.

Sir : I have the honor to say that I am in receipt of a letter from the Hon. John
Scott, Ignited States Senate, in ^^ Inch he informs me that he has received a communi-
cation from you, asking to be placed in possession of the affidavits from persons in
York County in regard to crimes comniitted in tliis county, in order that you might lay
them before your grand jury with a view cf bringing the perpetrators ti) justice. He
adds that you expressed an earnest desire to havcT the opportunity to enforce the laws
of your State, and a wish that the experiment of trying these cases before the local
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court miglit be tried before martial lavr was proclaimed. He states further tbat be
bad replied to you tbat be bad received no affidavits from York County ; tbat bis state-
ments witli refereuce to York County n'ere based on communications from myself, and
tbat I -vvas in possession of many facts in reference to crimes committed within the
jurisdiction of your court, "ubicb no doubt I would cbeerfully furnish you upon appli-
cation. He further intimates a wish tbat you should be xmt iu possession of any evi-
dence within my knowledge which you may desire.

I have as yet had no personal intimation from you that you wished the fjieta laid
before you, but being present in court this morning during your cbargf.- 1o the grand
jury, and from your courteous message having inferred that you knew of my presence,
I concluded tbat the allusion to myself in your charge was intended to take the jdaco
of any personal communication on the subject, and so construing it, I now address
you to offer any facts in my possession,

I olxserved in your charge tbat you omitted to state tbat Senator Scott had informed
you that no affidavits bad been received from this county. No doubt this was an
inadvertence, but your language left the inference tbat j'oir had apjilied for the affida-

vits and they had not been sent. I presume tbat it was not your intention to con^'ej'

that imiiression, and that it is only necessary to attract your attention to it to insure
its correction.

I noticed also that your grand jury was instructed to request me to appear before
tbeui, but that the instruction was especially pointed to such outrages as bad occurred
Biijc(s the congressional committee left here, and that very slender allusion was made
to the fact tbat any others bad occurred during the vacation of your court previous to
that time.
In justice to yourself I can only infer that you had no knowledge of the numerous

crimes that have occurred during the vacation of the court, or that there were any
such within my knowledge. It is true tbat five murders and two riots which have so
occuried are matters of such notoriety here tbat I had supposed tbat there was no
public man iu the State who did not know of them, and so inferred that they must be
known to yourself, especially as four of the murders have resulted in inquests and
one of the riots involved the destruction of the office of the county treasui'er of this
county, but no doubt your personal absence from the county has prevented this

being brought to your notice, as they have been to mine. Much concerning these
crhnes has come to my notice and knowledge, as well as in regard to a great number
of otbeis which, however, as compared with these, are minor crimes. You will permit
me to thank yon foi' the courteo'us manner iu which I was alluded to in your charge to
your grand jury ; but as it appears possible that some misunderstanding in their

duties and privileges may arise, allow me to suggest tbat I cannot concede the right of
your jury to investigate my official records, and that no doubt you will agree with me
that my view is correct, and that you will see that they are under no misapi)rebensiou
in regard to it. ,

While such is the fact, I will say tbat any assistance in the discharge of their duties,

or to yourself, iu the discharge of your own duty, which my official records can give,

will l)e cheerfully furnished on application, and that I will appear before your grand
jury at any time that it nuiy be wished that I should do so, trusting that they will do
nu,' the courtesy to so arrange it as not to seriously interrupt important official duties.

I am unfamiliar with the precedents and practice of your State courts, and you will
therefore excuse the suggestion which follows, if it be unnecessary or improi)er.

Such facts as are in my possession with reference to the numerous crimes which have
been committed in York County during the last vacation of your court are so numerous
and stmie of them so complicated with each other tbat their thorough in\estigation by
your grand jury will fully occui)y a long time ; many of them refer to what, in view of
the magnitude of some of the others, are comparatively insignilicant and minor crimes

;

and I suggest to you that you would do the cause of justice a service and greatly facili-

ta1e the business of your court if you would give these facts some personal attention,

and then especially direct the attention of your jury to the more important cases where
there is a probability of their being able to bring to light the perpetrators of the crimes.
At svicb time as your leisure will serve, if you will kindly indicate to me tbat time, I

shall be happy to have a personal interview with y(ui with reference to the suggestion
now made. As much that concerns these matters involves the examinatiim of numerous
papers belonging to my ofiicial records, I would suggest to you tbat this had better
take place at my oftice, for the sake of easy access to tiio records.

I am, sir, with high respect, your obedient servant,
LEWIS MERRILL,

Major Seveuth Caralry, Commandlnfj Post.

Hon. AVillia:\i M. Thomas.



SOUTH CAROLINA REPORT OF MAJOR MERRILL. 1609

Eawlixsox's Hotel, Yoi:kville, South Carolixa, Se2)lcinhcr 19, 1H71.

Sin : I will be pleased to call upon j-oii at anj- time, except from 9 a. m. to 3.} p. m.,

the clay -wliich may suit you. Please send me word aud 1 will allow no other eugage-

meut to interfere.

But allow me to say I represent the State and the prisoner; Mr. Brawley represents

the State, and to him' I would refer you as to the violation of law you refer to.

The affidavits alluded to are mentioned in Senator Scott's letter to the President.

I stated correctly that you aud Colonel Wallace were the only parties whom I had
ever heard of as knowing anything of these matters ; Senator Scott only spoke of your
knowledge of recent outrages. But you will bear in mind that I charged the grand
jury not t(j make the court " a whitewashing committee," but to iavestigate all outrages

you might produce.
With my kind regards, I am, respectfully,

WM. M. THOMAS.
Major Lewis Merrill.

YoRKViLLE, South Carolina, September 22, 1871.

Sir: Last evening Mr. Hutchinson, the foreman of the grand jury, sought me and
stated that he had been directed by yourself to call upon me aud explain that he and
the grand jury had been under a misapprehension as to the force of your charge to

them ; it had been stated to me by the foreman, when I was in presence of the grand
jury, that they had no iustruction from the court to investigate any outrages which
had occurred jj?t;-(0((8 to the presence of the congressional committee here, and that

they only desired from me such information as was in my j)ossession in regard to those

which had occurred since that time.
After giving them the information the foreman asked for, I stated to the jury that I

had not understood your charge in that way, though the especial pointing to those
outrages, aud the absence of emphasis in regard to the former crimes, might easily

Lave misled them ; I further stated to them, pointedly, that I had various information

in regard to numerous cases of crime which had occurred previous to the arrival of

the cougressioual committee at this place, and specitically mentioned a number of grave
crimes on which this information bore.

I observed that the gentleman who seemed to be the clerk of the jury took no note
of these, and that I was not asked for any information regarding them. I further in-

formed the jury that I niferred from the tenor of the note requesting me to appear be-

fore them, and* from the conversations and questions addressed me by the jury, that
they were under a misapprehension as to my duties and position in the premises ; that

I was here as a public officer in the discharge of a duty which required me to aid the
civil authorities in asserting the supremacy of the law, whenever they asked my
aid, but that it did not fall within my duty or desire either to instruct the grand jury
in their duties, or to initiate proceedings before them ; that all I could do to complj^

Avith any request for aid or information 'would be most cheerfully and earnestly done,
but I could not consent to be forced into any position in which 1 might seem to be
taking the place of the proper civil functionaries, or to be attempting to take charge
of th(i duties of such functionaries. Notwithstanding this explicit statement to them,
the foreman informed me, last evening, that they had been instructed by yourself to

say to me that the grand jury were ready to bear any statement which I w^as prei)ared

to make to them.
In view of the evident misunderstanding of the relative duties and positions of my-

self and the various parts of your court, I feel obliged to say to you that the misap-
prehension exists, and that I am in duty bound to see that you are furnished with the
(lata for its correction.
To avoid any possible misapprehension I wish to say explicitly that the information

for which you applied to Senator Scott, or any part of it, is at your service, or at the
service of the grand jury, but that I do not conceive it to be my duty to initiate any
proceedings before your grand jury or before your court, aud cannot consent to assume
any position which would make it appear that I was in any way responsible for either
the action or failure to act, of any part of your court ; therefore I have no state-

ment to offer to the grand jury. I have already iuformed them specitically of A'arious

crimes, in regard to which I could assist them to information ; whenever they or your-^

self will indicate that such information as I have in regard to any one of them, or any
class of them, is desired, I will lay it before them, or before such officer as you may
designate as the proper one, "but I distinctly cannot coi^ient to go before your grand
jury to initiate any inoceedings.

I beg to say, further, that if it will be of any assistance, either to yourself or the
grand jury, I will furnish you a specilic list, by name, of the crimes aud outrages for

the evidence in regard to ^\ Inch Senator Scott understood you to apply to him, and
for w liich he referred you to me.
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Trusting that yon "will do me the kiiuluess to see that the evident misapprehension
of the grand jury in regard to my duty (arising doubtless from ignorance on their

part, and from misapprehensioii of your charge) is rectified, and that I am thereby
ijlaced in no false position, I remain, with Iiigh respect, your obedient servant,

LEWIS MERRILL,
Major Seventh Cavalry, Commanding Post.

Hon. Wllliaai A. Thomas,

Notes of a conversation heticeen Judge W. M. Thomas and Colonel Letvis Merrill, at tlie office

of the latter in Yorkville, South Carolina, September 19, la71.

Captain Owen Hale, Seventh Cavalry, was present, and Judge Thomas was toldthat
Captain Hale was present to hear and state, if necessary, what was said.

After about a half hour of conversation having little significance in regard to the
judge's personal relation to the matter, the following occurred :

Judge Thomas then alluded to his charge to the grand jury, and said that he had
had numerous conversations with members of the bar, and others, merchants and persons

of influence and standing, with reference to his charge to the jury. That he had con-
stantly said that in his opinion the whole of the crimes which had been committed
shouhi !>( investigated, but that most of the ftersous had urged him " not to let down,
the gap " in his charge to the grand jury ; that he had not agreed with them entirely,

but had bee}) impressed with the arguments used to him to induce him to take that

course. He then remarked as follows :
" Do you jiot think that iu the present ' nas-

cent and infantile' state of public sentiment in opposition to the Ku-Klux outrages
it would be inexpedient to stir up these things by au investigation ; that this sen-

timent which has just begun to show itself would become more powerfcd if these

things were not stirred up '/" Colonel Merrill replied that, " so far as his own relation

to the matter was concerned, he had nothing to do with the action of the court, and
would most explicitly refuse to take the initiative in regard to the discharge of any of

the duties of the court ; that, as to the court, he did^ot con.sider the question of expe-
diency was one to be entertained for a moment ; that he was unfamiliar with the prac-

tice of South Carolina courts, but from his general knowledge of civil courts it seemed
to him a phiin question of duty, in connection with which no question of expediency
could arises ; tliat he was not prepared to ofler any suggestions as to which course

should be i>ursued, but had simply to say that the court and grand jury could have free

access to all the information iu his possession, and that information in his possession

Avas enough, if used as it should be, to bring to light very many of the criminals

involved; that it was so evidently the fact that he was justified iu saying it, that

there was a strong disposition on tlie part of the grand jury to shirk and evade their

duty, and tliat they claimed to understand tliat the judge had so instructed them;
that what tiie judge now said, and what he knew of public sentiment, made it evident

that everything tiiat could be done would be done? to cover up and conceal these great

crimes ; tiuit he had nothing to say in regard to that except that if done it would
clearly demonstrate that it was time for somebody to take hold of the matter, but in

no case could he consent to advise what should be done. The civil courts were to-day

on trial before the people of the United States, and on their discharge of their plain

duty depended the verdict. If they ever made a stagger at their duty the sentiment
might be that they had begun to recognize the fact that the laws must be enforced,

and, though not doing nmch, might safely be left to find them on the Avay to the right

;

but if they shirked and evaded their duty the feeling of the country would undeni-
ably be that something must be done to insure i)rotectiou to citizens of the United
States who now had none." Judge Thomas then said that whilemany persons had urged
that " the gap should not be let down," he did not think so, and that he had instructed

the grand jury that they must uot make; the court "a whitewashing committee,"
but must investigate all outrages which had occurred.

Colonel Merrill reminded him that the grand jury told him (Colonel Merrill) that

they did not so understand the judge. The judg(> then repeated his remarks substan-

tially as before in reganl to " nascent and infantile" state of correct iniblic sentiment

here and his fear that it was inexpedient to "smother this by stirring uj) the matter;"
adding that, " of course I cannot help it ; if men have assumed the responsibility of vio-

lation of law they must bear the cousequenci'S ; my duty is the same in any case ; but
do ycm think it expedient t(i stir up this thing!" Colonel Jlerrill replied as before,

thaV, he di<l not think that stirring up these matters was going tt» do any mischief to

good public sentiment, and as to the question of expediency declined to give any
opinion.
From this point the conversation was led off by Judge Thomas on general topics,

and no return was made to the subject of the action of the court.
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Ix THE General Sessions, York,
September Term, 1871.

Your grand jury respectfully report that, after a laborious session of nearly two
Tveeks, they have been able to investigate many aifairs pertaining to the condition of

the county, the results of which investigation we herewith submit

:

Your jury have examined the county poor-house, and find its condition improved
since last rieport ; the inmates are well clothed, and seem to be in comfortable con-

dition ; three of the houses on the premises need repairing, and in one the hearth needs
repairs, as it is dangerous in its present condition.

The county jail has been repaired as recommended in our last report ; we also rec-

ommend that the other rooms of the jail be altered as recommended in last report,

and that the passage-way in the third story of the building be ceiled with plank in

place of the present plastered walls. We also recommend that the county commis-
sioners be required to furnish the jailer Avith a sufficient supply of blankets to provide
for the comfort of the prisoners contined therein during the winter ; the number re-

(piired we cannot estimate fully, but suggest that it be so regulated as to give each
inmate a sufficient supply for his comfort. Your grand jury have given the requisite

examination to the public offices, and hud the same in good condition ; the books in

the respective offices seem to be kept correctly, so far as our examination permitted us
to decide.

From information furnished us l)y Trial Justice R. L. Crook and M. O'Connell, we
have to present Absolam Adkins, of this county, for the crime of bigamy, and suggest
that the proper proceedings be commenced against him upon this xirescntmeut.

In reference to the special charge of your honor relating to information furnished the
Hon. John Scott, chairman of congressional investigating committee, relative to out-

rages said to have been recently committed in this county by organized bodies of men,
we report that we have given the matter therein mentioned an investigation, occu-
pying over a week's time of our present session. The charges of violence emanated, it

is said, from Hon. A. S. Wallace and Colonel Lewis Merrill, commandant of this post.

Your grand jury had these persons summoned before them, and find upon examination
that neither of them were able to state any facts from individual knowledge. The
Hon. A. S. Wallace stated that he had reported a school-house burned in Fairfield

County, l)nt gave no information as to a school-house having been burned in York
County, and if such a crime has been conmiitted anywhere in this county we have
failed to obtain the slightest evidence of the fact, even by hearsay, or otherwise, from a
large number of witnesses examined representing all sections of the county. Colonel
Merrill furnished your grand jury with the names of a large number of witnesses,

whom it was stated could give us the requisite information as to the outrages and
violence asserted in the communication of Senator Scott to the President to have been
couitaitted in this county. The witnesses named were summoned, and all whom the
sheriff was able to serve attended and gave their evidence. From that evidence, we
have been able to gather the following facts:

1st. A school-house in Bethel Township was pulled down, about a year since, by par-
ties unknown to any of the witnesses ; it has been pulled or thrown down twice since
that time by parties unknown to the witnesses. From the testimony taken, we arrive
at tlie conclusion that the misdemeanor was the result of rivalry between factions of
two male teachers who had solicited the occupancy of the building from the school
trustees.

2d. That in Bullock's Creek Township, on the 9th of September instant, three men
l)assed by the house of one W. J. Wilson and fired off a pistol, and used boisterous and
profane language. They were not disguised, and W. W. Wilson recognized, by the sound
of their voices, two out of the three persons—Mac Scanlin and Sherrod Childers. We
herewith present the said Mac Scanlin and Sherrod Childers for riot, and suggest that
proper proceedings be commenced against them by the solicitor of the circuit.

3d. Two colored persons. Wash Coulter and Abram Cheat, state that a short time
since several persons came to their house in disguise and " chunked them." No other
testimony could be furnished liy them as to this affair, and they could not distinguish
the persons of any of the party alleged to have assaulted them.

4th. Some time in August last one Neal Gleeu, colored, was assaulted at his house
bj' Giles Crawford and George Leslie, colored, who called him out of his residence and
committed a battery u])on him and cut him twice with a knife. A warrant of arrest
was sued out agairfst the offenders, but they had ffed into North Carolina before it

could be executed. This affair was reported to us as a Ku-Klux outrage of aggravated
violence. These are the only acts of violation of the peace of which we have been able
to obtain any evidence of having occurred since the 1st of July last. Several acts of
violence, accompanied by crime, are reported as having occurred in the early part of
the year. Among them was a raid made upon the office of the county treasurer, one
E. M. Ro.'?L', on the 26th of February last. One James B. Porter, who was present,
represents that there were a number of persons in disguise engaged in the raid ; that a
whippiug was administered to him, and that he recognized by their voices and man-
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ners Lanson Armstrong and Pinckuey Caldwell, citizens of this county, as members of
the party. We herewith iiresent the same for the action of the law-officers of the
county. None others of the party have been recognized. Some damage to the building
occurred. A rxuantity of liquor belonging to D. S. Russell Sc Co. was destroyed, but so
far as we can ascertain the funds of the office were not interfered with. One Henry
Latham (colored) reiiresents that he was whipped at some period of the present year
by a number of persons, of whom he recognized three, viz, R. A. Black, James Sherer,
and Dociv Sherer. He recognized Black because he is left-handed, and the man who,
whipped him was left-handed. He knew Sherer by the lirst huger of the right hand!.
being off. Witness says that his father had some sense, but that he and his mother

i

had none. We present the said persons for indictment, upon the testimony of the Avit-

nesses above named. We call the attention of the solicitor to evidence herewith ap-
pended relative to the murder of one Anderson Brown in January last. We do not
regard the evidence of Wesley Thomasson, the onlj^ Important witness, as sufficiently
definite to warrant us in presenting at present for presentation the names of any parties.
Your grand jury have also inquired into the murder of one Jim Williams, colored,

occurring in March last. Such evidence as we have been able to discover in this case
is herewitli appended for information of the civil officers of the State. We do not
regard it as sufficiently definite to authorize any special presentation from ns. We.
have also examined snch witnesses as we could obtain, or where names were reported,
in reference to a homicide committed upon the body ofThomas Roundtree, colored, in the
fall of 1870. Three witnesses summoned in this case are reported absent, and Avere not
served Avith summons. Such evidence as Ave haA'O been able to obtain is herewith ap-
pended for any future use. We regard it as insufficient for the purpose of making
special presentment.
From evidence taken and appended, we present Isom Buchanan, colored, for arson,

in the burning of the barn of one Hiram Tiioniasson, in this county, in January last,

upon the evidence of Antoir.e Bhilock and Emeline Blalock. The evidence also impli-
cates other parties in tliis crime, but Ave do not regard it as sufficient to Avarrant any
special presentment from us. Evidence in other cases of misdemeanors has been
sought ibr, and some of a contradictory and uncertain character presented. Your
grand jury liaA'e simply appended the evidence taken in such cases reported for the
future use of the officers of the State. James H. Fayson, coroner of this county, has
been reported to us for dereliction in the duties of his office. After careful examina-
tion of tlie facts Ave can find nothing in the official conduct of this officer Avorthy of
condemnation. Information Avas furnished the grand jury by Major Merrill to the
effect that six persons had recently been whipped in the southeastern part of this
county. After careful examination of the facts aa^c ascertain that no such outrage oc-
curred in this county. The officer alluded to as making the report expressed himself
as satisfied as to his mistake, and profiered to correct any erroneous report of the afiair

that may have emanated from him.
All of Avhich is respectfully submitted.

A. L. HUTCHINSON, J'ojcman.

Hon. Wii.i.iA.Ai M. Thomas,
Jtuhjv of jSixth Circuit.

I hereby certify that the foregoing is a correct copy from the original on file in my
office.

J. F. WALLACE,
Cleric Court of Common Picas and General Sessions.

October 2, 1871.

Clerk's Office, United States Circuit and
District Courts for South Carolina,

Charleston, South Carolina, Januarij 23, 1872.

Dear Sir : I have the honor to forward you the presentments of the grand jury at
the NoA-einber term, 1871, of the United States circuit court for South Carolina, as
requested. *

If you should Avish the punishments inflicted, I would forward them Avith pleasure. I

this tlay forwarded a certified copy to the Attorney General of the United States.

Very respectfullv, Aour obedient servant,
DAN'L HORLBECK,

Clerk Circuit Court United States for South Carolina.

Hon. Jno. Scott,
Chairtnan Committee on Condition of late Insurrectionary States.
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United States circuit court, South Cai'6lina district, at Columbia, January 11, 1872.

Present, Judges Hugh L. Bond and George S. Bryan.

The grand jury made the following presentment

:

To the Judges of ihc United States Circuit Court

:

In closing up the labors of the present term, the grand jury beg leave to submit the
following presentment : During the whole session we have been engaged in investiga-

tions of the most grave and extraordinary character—investigation of the crimes com-
mitted by the organization kndwu as the Ku-Klux Klan. Tlie evidence elicited has
been voluminous, gathered from the victims themselves and their families, as well as

those who belong to the Klan aud participated in its crimes. The jury has been
shocked beyond measure at the developments which have been made in their presence

of the uumi)er and character of the atrocities committed, producing a state of terror aud
a sense of utter insecurity among a large portion of the people, especiallj' the colored
population.
The evidence produced befoi'o us has established the following facts :

1. That there has existed, since 1>;68, in many counties of the State, an organization
known as tlie "Ku-Klux Klan," or "Invisible Empire of the South," which embraces
in its membership a large propcjrtion of the white population of every iirofession and
class.

2. That tliis Klan is bound together by an oath administered to its members at the
time of their iuitiation into the order, of which t\m following is a copy:

OBLIGATIOX."

"I, (name,) before the ifnmaculate Judge of heaven aud earth, and upon the holy
Evangelists of Almighty God, do, of my own free will and accord, subscribe to the
following sacredly binding obligation :

" 1. We are on the side of justice, liumauity, aud constitutional liberty, as bequeathed
to us in its j)nrity by our forefathers.

"2. We oppose and reject the principles of the radical party.
"3. We pledge mutual aid to eacli other in sickness, distress, aud pecuniary

embarrassment.
"4. Female friends, widows, and their households shall ever be special objects of our

regard and ]n-otectiou. "^

"Any member divulging, or causing to be divulged, any of the foregoing obligations

shall meet the fearful ])enalty and traitor's doom, which is death, death, death."

That in addition to this oath the Klan has a constitution and by-laws, which provide,

among other things, that each menjber shall furnish himself with a pistol, a Ku-Klus
gown, and a signal instrument. That the operations of the Klan were executed in the
night, aud were invariably directed against members of the republican party by warn-
ings to leave the country, by v.hippings, and by murder.

3. That in large portions of the counties of York, Union, and Spartanburgh, to

Avhich our attention has been more particularly called iu our investigation, during part
of the time for the last eighteen months, the civil law has been set at deiiance, and
ceased to afford any protection to the citizens.

4. That the Klan, iu carrying out the puri)oses for wliieh it was organized and armed,
inflicted sununary vengeance on the colored citizens of these counties by breaking into

their houses at the dead of uiglit, dragging them from their beds, torturing them in

the most inhuman manner, and in many instances murdering them, aud this mainly
on account of their political affiliations ; occasionally additional reasons operated, but
in no instance was the political reason wanting.

5. That for this condition of things, for all these violations of law and order, and the
sacred rights of citizens, many of the leading men of those counties were responsible.
It was proven that large numbers of the most prominent citizens were members of the
order. JIany of this class attended meetings of the Grand Khui. At a meeting of the
Grand Klan, held in Spartanburgh County, at which there were representatives from
the various Klaus of Spartanburgh, York, Union, and Chester Counties in this State,
besides a nimiber from North Carolina, a resolution was adopted titat no raids should
be undertaken, or any one whipped or injured by members ©f the Klan, without orders
from tlie Grand Klan. The penaltj^ for violating this resolution was one hundred
lashes on tlu^ bare back for the tirst olfense, and for the second, death. This testimony
establishes the nature of the discipline enforced in the order, and also the fact that
many of the men who were openly aud publicly speaking against tlie Klan, and pre-
tending to deplore tlie work of this murderous conspiracy, were influential members
of the order, and directing its ojierations even iu detail.

The jury has been appalled as much at the number of the outrages as their char-
acter, it aii[)earing that eleven murders and over six hundred whippings have been
committed iu York County alone. Our investigations in regard to the other counties
named hav(! been less full ; but it is believed from the testimony that an equal or greater
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number Las been committed iu Union, and 'tbat tlie number is not greatly less in
Spartanburgh and Laurens.
We are of opinion that the most vigorous prosecution of the parties implicated iu

these crimes is imperatively demanded ; that without this there is great danger that
these outrages will be continued, and that there will be no security to fellow-citizeus
of African descent.
We would say farther that unless the strong arm of the Government is interposed

to punish these crimes committed upon this class of citizens, there is every reason to
believe that an organized and determined attempt at retaliation will be made, which
can only result iu a state of anarchy and bloodshed too horrible to contemplate.
We have visited the United States prisoners confined in the county jail, and find

them all iu a healthy condition, being provided with seemingly ample provisions of
good wholesome quality ; but the quarters in which they are couflned, owing to their
being greatly crowded, have not been kept as clean as is desirable. Should it be ne-
cessary for these prisoners to be kejit here any length of time, we would respectfully
recommend that at least one-half of those in the jail be removed to the prison ou
Sumter street. The prisoners complain that they have to pay a servant for bringing
up their wood to them after it has been delivered in the jail-yard.
Some of them are in want of clothing, not having a change with them; and what

they have is insufficient to keep them comfortable at tliis season of the year. Some
also are in want of shoes. There is some complaint of the food being at times insuffi-

ciently cooked. They should have some change of diet at least three times a week.
The prisoners confiued on Sumter street, in vihat is known as the Neagle House, we

find in good, clean, comfortable quarters, well provided with blankets, &c. The food
seemed to be good and wholesome, and we are of opinion that the officers in charge
have discharged their duties as well as they possibly could be done.

All of which is respectfully submitted.
BENJ. F. JACKSON,

Foreman.
True copy

:

H. G. GRAY,
Deputy Clerk.

Office Uxited States Cip.cttit Court for South Carolina, ss :

I, Daniel Horlbeck, clerk of said court, do hereby certify that the six preceding
pages contain a correct copy of the presentments of the grand jury at the November
term of the circuit court of the United States for South Carolina.
Witness niv hand and seal of said court, at Charleston, this 23d day of January,

A. D. 1872. '

[SEAL.] DAN'L HORLBECK,
Clerk Circuit Court United States for South Carolina.



TRIALS AT COLUMBIA, SOUTH CAROLINA.

Department of Justice,
Wasliinyton, February 2, 1872.

Sir : Referring to my letter of the 27th ultimo, I now have the honor to transmit a
printed copj' of the report of the recent trials in the circuit court of the United States
at Columbia, South Carolina, for violations of the enforcement act of May 31, 1871.

Very respectfully,

GEO. H. WILLIAJMS,
AUorney General.

Hon. John Scott,
Chairman Joint Select Committee, United States Senate.

FIRST DAY'S PROCEEDINGS.

Columbia, South Carolina, November 28, 1871.

Yesterday morning, at an early hour, people in considerable numbers commenced flocking
into the city, brought hither by the approaching Ku-Kkix trials.

The court met at 11 o'clock a. m., United States circuit judge, Hon. H. L. Bond, of Mary-
land, and Hon. George S. Uryan, district judge of South Carolina, presiding.
The Hsts of grand and petit jurors were called by the clerk, Daniel Horlbeck, esq., and the

following grand jurors answered to their names: Adam Branch Landsford, white, R. R.
Desverney, colored, Charleston ; Augustus Harris, colored, Edgefield ; W. Wingate, colored,
Cheraw; H. S. Griggs, white, Charleston— discharged, having served ; W. B. Slitchell, col-
ored, J. B. Williams, colored, Charleston; Thomas T. Thackam, white, Columbia; James
Murrill, colored, Georgetown ; Richard Blackney, white, Oro ; James D. Graham, white,
Sumter ; F. M. Johnstone, white, Charleston.

The following petit jurors answered to their names: Philip Salters and J. C. Holloway,
both colored, Charleston ; J. F. Riley, white. Saint Matthews ; John Freeman, colored,
Charleston ; Aaron Jackson, white, Cheraw : Alfred Egerton, white, Chesterfield ; Emanuel
Johnson, James Magill, and E. C. Rainey, all colored, Georgetown ; Alex. Albrook,
colored, Chesterfield; J. B. Witherspoon, white, Sumter; John Gordon, colored, Charleston;
Adam Cook, Winnsborough ; William Mooney, white, Columbia ; D. Lynch Pringle, white,
Georgetown; Andrew W. Burnett, white, Charleston; W. H. Deberry, white, Lynchburgh;
Joseph Keene, colored, Statesburgh ; Henry Nordham, colored, Charleston; Andrew W.
Curtis, colored, Chesterfield ; James M. Johnstone, colored, Charleston.
Those jurors who had served in the circuit court within the past two years were discharged.
On motion of District Attorney D. T. Corbin, Solomon L. Hoge, esq., was admitted as

associate counsel, it appearing of record that he had been admitted to practice in all the courts
of this State.

District Attorney Corbin rose to object to the manner in Avhich the jury had been drawn,
and challenged the entire array as being contrary to the law in such case, and read the order
for the drawing ofjurors.
The following are the grounds of the challenge submitted by the district attorney

:

- ''United States, South Carolina district, fourth circuit, November term, A. D. 1871 : The
United States, by D. T. Corbin, district attorney, comes and challenges the array of grand
and petit jurors drawn and summoned to serve at the present term of the court, for causes
following, to wit

:

"1. That said jurors were not designated and drawn in the manner provided by law.
"2. That said jurors were drawn from the jury-box by a small child, and not by the clerk

or marshal as required by law.
"3. That said jurors were not drawn in the presence of the clerk and marshal, but were

drawn in the presence of the clerk only."
AfGdavits were then submitted supporting the grounds of challenge of the array.
The affidavit of United States Marshal L. E. Johnson asserted that he was in the city of

Charleston on the 2d day of August last, and in going to his office on that day he was in-
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formed that the grand and petit jurors ^or the next ptated terra of the circuit court had been

just drawn, -which greatly surprised him, as be had received no notice from the clerk, Daniel

Horlbeck, esq., or any other person, of the intended drawing of the jurors that day by the

clerk, and consequently was not present during any part of the time of the drawing of said

jurorn, as tlio law requires.

The affidavit of General Deputy Marshal Edw. P. Butts shows that on the 2d day of Au-
gust, while he was in his office in Charleston, he was notified by the clerk of the court that

he was about to draw the jurors for the next term of the court to be held in Columbia,

and that he went into the room where Daniel Horlbeck, esq., the clerk of the court, had the

jury-box, which he, Horlleck, unlocked and opened in his presence, and a small boy being

called in was instructed by the clerk to draw from the jury-box the ballots, and that the boy
commenced drawing the ballots ; that he, Butts, was called away after he had drawn a few,

and left Mr. J. H. yhriner, a bailiff of the court, to take liis place. Deputy Butts deposes

that the marshal was not present during the time of the drawing.

.lohu H. Shriner deposes that he was a bailiff of the court at tlie time named, and was
present, as asserted in the foregoing affidavits; that his honor Judge Bryan and the clerk,

Daniel Horlbeck, were present, and Deputy Marshal Butts was present a part of the time,

and that the jury-box was brought into the court-room and opened in the presence of all the

parties, a small colored boy being employed to draw the ballots. The remainder of Mr.

Shriiier's affidavit corroborates those given above as to the absence of Marshal Johnson.

The district attorney supported his grounds that the jury had not been drawn in accord-

ance with law governing the same, as follows :

. He said that he did not attempt to impute, either to the clerk or any other person, any de-

signed evasion or non-compliance with the law. He supposed that the fact that the jury

was drawn by a small child was attributable to an old custom sanctioned previously by this

State, but long since abolished. That custom, hov/ever, had been continued by the clerk of

this court, he having been for a long time clerk of the State court while the custom obtained

there. He added that the order required the drawing to be done by the clerk or uuvrshal,

and nobody else, and in the presence of both the clerk and marshal. The deputy was not

mentioned in the order; and where a special trust has been confided to draw a jury, counsel

presumed there could be no question that the trust must be discharged personally. He added

that he was prepared to submit authorities if the court desired them.

The Hon. Reverdy Johnson, in opposition to the challenge by the district attorney, said

that he liad asked Mr. Corbin what he designed to accomplish if he succeeded in getting the

array dismissed, but had nceived no answer, except that the object was to get anuther jury.

Mr. Johnson understood, by a portion of the order of the court, that the jury had to be se-

lected from every part of the State, and not from the viciTiage, and, thcreloie, if this jury

Avas discharged, these trials must be postponed, and the whole proceeding of drawing a jury

gone over again.

As lie resumed his seat Mr. Johnson said, speaking for himself, that if the counsel for the

Government entertained any fears that the judgments in these cases, passed on the verdicts

of this jury, might be set aside for irregularitj- in drawing, he would waive all objections to

the manner in which the jury was drawn.
Mr. Corbin, in reply, stated that he had made this motion in view of a very import.int de-

cision made in the State of Maryland, in the case of Clair vs. The State, in which an irregu-

larity in drawing the jury was taken advantage of, either during or after the trial. The
question went to the Supreme Court; the xcnirt was set aside, and a new trial was ordered

on accoinit of this irregularity— /. c, that no two of the judges met together and made up
the panel of jurors for die city of Baltimore, as required by the act.

The oistrict atlorney, after referring to the particulars and quoting from the case above

mentioned, said, further, that these same questions arose in the Surratt case, and went on to

state Avhere the two cases were analogous, and that in both cases decisions had been rendered

that the juries liad been illegally drawn, and consequently by passing over the.se objections

nuich inconvenience liad afterward arisen on account of the trials being set aside and new
juries being ordered after the cases had been carried up.

The distiict attorney doubted very much whether it was in the power of the defense, if this

jury should he laid inegular, to say, " We waive every objection of this kind." That every

person has the right to demand trial t)y a lawful jury, and each prisoner must personally

waive the irregularity in such cases.

Mr. Johnson lei'lied to the eflect that in the Clair case, cited by the district attorney, the

decision was based upon an act which differed very materially from the order of court under

which this question aiises. The difference, in substance, being that in the former case a ju-

dicial duty was required of the judges, while under this order the duty required of the mar-

shal and clerk is merely ministerial, and can be performed by his deputy.

In reply to the remarks of the district attorney relative to the right of counsel to waive

objections affeet-ing final judgment, Mr. Johnson said that parties liave a right to be tried by

twelve men, and cannot be forced to trial without twelve men. If tried by eleven men,

against their juotest, the judgment is annulled; but tlu-y, or their counsel, may waive that

right—there is no right which they may not waive, unless there be some constitutional pro-

hibition. He v.as at a loss to conceive how the counsel for the Government could possibly
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imagine tbat these prisoners would be able to object to the trial, if tried by this jury, upon
the ground that the jury was not properly drawn, if, before trial, their counsel, with their

consent, agreed to waive the objection and stand the hazard of the die.

His honor Judge Bond asked if the court understood Mr. Johnson to .say that it is out of

their power, if this venire is set aside, to summon a jury de circumstatitihits 7

Mr. Johnson replied that he was far from saying anything of the kind. He took it for

granted that there would be no jury summoned from the vicinage, as such a proceeding would
be in direct violation of the jury order: but, he continued, he understood the district attorney

as saying there would be no delay ; that another jury could be drawn. Mr. Johnson sup-
posed the district attorney meant from the box.

Mr. Corbin said his meaning was that they shoirld be summoned by the marshal.

By dn^ection of the court, section 8 of the jury law was tlien read.

After the re'iding of this, I^Ir. Johnson said, if the objection of the district attorney is valid,

we are without a jury, and if there is no jury, the only way in which a jury can be obtained

is by sunmioniDg them according to the provisions of the order.

The district attorney was at a loss to understand the position taken by his distinguished

opponent in reference to his challenge to the array. The words of the statute are, " when,
by reason of challenge, or otherwise," the panel shall be exhausted, &c. ; now, a challenge

to the array is one of the recognized modes of getting rid of a jury; you simply do in the ag-

gregate what an individual challenge does to an individual juror, and the result is the same.
In support of tliis challenge Mr. Corbin referred to I Surratt's Trials, p. 5.5.

Mr. Johnson .said the objection in the Surratt trial was made on the ground that the draw-
ing had been done in secret ; but such was not the case here.

After some further discussion between counsel concerning minor points, the court announced
that, as the panel of grand jurors was not complete, they would adjourn the court until 1

1

o'clock Tuesday, and hold .the matter under consideration.

SECOND DAY'S PROCEEDINGS.

November 29.

The court met pursuant to adjournment. United States Circuit Judge Bond and District

Judge Bryan present. Judge Bond presiding.

Eight grand jurors and twenty two petit jurors answered to their names.
Mr. Corbin presented a commission from the Department of Justice, associating Attorney

General D. H. Chamberlain as counsel for the prosecution, and Mr. Chamberlain took the
oath.

Mr. Corbin, the district attorney, presented an order withdrawing his challenge to the

array made Monday, <flnd one for taking jurors from the body of the district.

Mr. Johnson, representing the defendants generally, and in opposition to the order

presented by Mr. Covbin, said:

"The district attorney proposes that there shall be a venire to summon thirteen grand
jurors, or so many as may be necessaiy to fill up the panel. I rise merely for the purpose
of saying that by the act of Congress—I think of 1824, but I am not sure that I am correct

as to the date of the act—the State of South Carolina is divided into two districts, one called

the eastern and one called the western; and the offenses which are alleged to have been
committed were all, I understand, committed in some of the counties within the western
district. The sixth article of the amendments to the Constitution expressly provides, for the
security of the citizen who may be indicted, that the jury which is to try him shall be sum-
moned from the district where the offense was alleged to have been committed. I cannot
be mTstaken as to the purport of that amendment.

"If, therefore, the act of 1824 has not been repealed—I mean the act of Congress—and
there has been no change at all in that re.-spect in any legal way, then we feel that if the
jury which is now to be summoned is taken Irom the eastern district, it would be an error
which I would not bo at liberty to waive— could not waive, because the Constitution secures
to a party the right to be tried— to be presented by a grand jury taken from the vicinage of
the district where the offense was committed, and to be tried by a petit jury selected from
the same locality.

"The order which was passed by the chief justice and associate justice before your honors
yesterday evidently seems to contemplate but one district in the State; but if, in fact, the
division of the State into districts can only be done by the legislative department of the
goverument, and if that department of the government has divided South Carolina into
two districts, then it was not within the power of the court, by any order of its own, to

change the act of Congress in that particular, and, consequently, not in the power of the
court to deprive the accused of the right to have a jury selected from the locality where the
offenae is alleged to have been committed.
"I mention this now merely for the purpose of bringing it to the attention of the court,

that, so far as I am concerned, we are satisfied with any judgment which the court may
pronounce; but, at the same time, think, if the court should be of the opinion that the jury
should be .selected from the eastern district, it would be my duty, should I represent the

102 s o
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parties in the Supreme Court of the United States, to make that a ground of objection should

the judgment be adverse to my clients."

District Attorney Corbin replied:

"If the court please, the State of South Carolina is divided into two districts for the

purpose of the district court; those districts are called eastern and western. The western

district consists of the counties of Lancaster, Chester, York, Union, Spartanburgh,

Greenville, Pendleton, (since divided by the legislature,) Abbeville, Edgefield, Newberry,
Laurens, and Fairfield. The remainder of the State constitutes the eastern district.

"For the purposes of the circuit court, the State of South Carolina in toto constitutes a

district ; and these parties being on trial in the circuit court, it seems to me that tlie true

and proper construction is that the jury should be drawn from the body of the district, which
is the State.

"The constitutional point made is undoubtedly true ; but what constitutes the district?

that is the only question. In I Brightly's Digest, p. >iAi, v.e find, ' The sixth circuit

court of the United States for the district of South Carolina, (since changed to the fourth,)

which is required by law to be holden on the second Monday in December, annually, shall

hereafter be holden on the fourth Monday in November, annuallj^;' that is, the time of

holding the court originallj^ in this State has been changed to the present fourth Monday in

November. The court will notice that the State is spoken of as the district of South Caro-

lina, and this court is holden for that district.

"Now, in reference to the order which I presented to the court, by an act of the 3d of

March, 1H()5, (2 Brightly, p. 107,) it is provided that 'every grand jury impaneled before

any district or circuit court of the United States to inquire into any presentment made of

public oifeuses against the United States, committed or triable within the district for which
the circuit court is holden, shall consist of not less than sixteen, and not exceeding twenty-

three persons. If, of the persons summoned, less than sixteen attend, they shall be placed

on the grand jury, and the court shall order the marshal to summon, either inmiediately or

for a day fixed, from the body of the district;' that is, the district for which the court is

holden. If the district court, from that district ; and if the circuit court, from the district in

which the circuit court is holden. 'And whenever a challenge to an individual grand juror

is allowed, and there are not other jurors in attendance sufficient to complete the grand

jury, the court shall make a like order to the marshal to summon a sufficient number of

persons for that [lurpose. No indictment shall be found, nor shall any presentment be
made, witiiout the concurrence of at least twelve grand jurors.'

"I think, may it please the court, there can be no mistake about this matter. The posi-

tion of the gentleman would be entirely correct if we were in the di.strict court; but when
we come to a court that com))rehends the whole State in its jurisdiction, then the juries

should be drawn from that district."
^

Mr. Johnson said

:

"May it please your honors, the constitutional provision was evidently intended for the

security of the ciiizens, not for the benefit of the Government; or, rather, it is e.iiiecially

intended for the security of the one, and has no reference to the security of the other. The
common-law rule, which, as your honors know, is supposed to be very materially for the

security of the subject, required the jury to be taken trom the vicinage where the offense

was perpetrated. The provision is to be construed liberally ; nothing is more true than this

principle. Now, tiie learned counsel alleged that if a criminal cause was instituted in a

district court, and not in the circuit court of the United States, the jury would only be sum-
moned from that district ; but he maintains that, inasmuch as tiie jurisdiction of the circuit

court extends over the whole State, there is no necessity at all for enforcing the provision of

the Constitution—or, ratlier. for applying the provision of the Constitution to a case ya that

condition. It seems to me that the learned gentleman is incorrect.

."It is true tliat the circuit court has jurisdiction, as a court, over the entire district of

South Carolina; InU when we come to inquire how the jury is to be collected, we must then

look to the act which makes two districts in the State of South Carolina, and apply the

constitutional provision, that the jury shall be seh-cted from that district in which the offense

was committed. I submit, however, that I am peifectly willing, so far as I am individually

concerned, to abide by any ruling, only repeating that, if the ruling should be adverse, I

would deem it my duty to make an objection in the Supreme Court of the United States,

should I represent any of these cases there."

Judge BoNU. Mr. Corbin, have you the act of Congress that establishes the fourth judicial

circuit?

Mr. Corbin. The act of 18G3, if the court please, establishes the circuit: "Hereafter the

districts of Maryland, Delaware, Virginia, and North Carolina shall constitute the fourth

circuit; the districts of South Carolina, Georgia, Alabama, Mississippi, and Florida shall

constitute the fifth circuit." If the court please, in an act still later, which puts South

Carolina in the fourth circuit, it is spoken of as the district of South Carolina.

The court will allow me to make one suggestiou. If the construction of the distin-

guished counsel on the other side is correct, we shall be put in this very anomalous condi-

tion, that if we are to look to the .districts constituted for the purpose of the district courts,

when we get a man from tlie western district to try we must get a grand jury from that
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clistrift to present a bill ; when we p:et a prisoner from the eastern district we must get a

grand jury into this court from that district. Now, how, if the court please, are we ever to

get along with this business if that construction is to prevail? Is it to be presumed that the

business is to be utterly blocked by such a construction? And if we look into the Consti-

tution, there is nothing said in the section referred to in the amendment as to what a district

shall be; it simply says this: " In all criminal prosecutions the accused shall enjoy the

rio-ht to a speedy and public trial by an impartial jury of the State and district wherein the

crime shall have been committed"—the State and district. Now, if the State constitutes a

district of itself, then State and district are synonymous, "v.-hich district shall have been

previously ascertained by law." The State of South Carolina has been fixed by law as a

district for the purposes of a ckcirit court, to be held at Columbia and at Charleston.

At the conclusion of the argument Judge Bond announced as the opinion of the court

that, so far as the circuit court is concerned, there is but one district in South Carolina.

This was the circuit court for the district of South Carolina, and the marshal was entitled

to summon a jury from the body of the district.

Mr. Johnson reserved the point made in his argument.

Judge Bond then asked the marshal how much time was necessary to summon the jurors,

who replied tliat forty-eight hours would be required.

The court then adjourned until Friday, at 11 a. m.

THIRD DAY'S PROCEEDINGS.

December 1.

The court convened at 11 o'clock a. m.. United States Circuit Judge Bond presiding,

District Judge George S. Bryan, associate justice.

The grand and petit jury, including those summoned since adjournment, were called.

Several made application to be excused, among them E. M. Stoeber, on the ground that

he was clerk of the joint special legislative committee of South Carolina. He was not

excused.
The coin-t appointed Mr. B. F. Jackson as foreman of the grand jury. The foreman and

the jury were then sworn.
Mr. Stoeber addressed the court, stating his mind was prejudiced, and he objected to

serving on conscientious scruples. The court excused him, after some few remarks by
counsel, stating that, as he was the same gentleman who made application to be excused

on the ground that he was a clerk of the special committee, he would be excused, consider-

ing that had much more to do with the matter than any prejudices he might entertain, as

thus far no case had been presented. The marshal was directed not to summon him any
more.
Judge Bond then said:
" Gcktlcmcn of the jury: The act of Congress of April 20, 1871, in the fifth section,

requires that every juror shall, before entering upon any such inquiry—investigating cases

arising under this act—before entering upon any such inquiry, hearing, or trial, take and
subscribe on oath, in open court, that he has never, directly or indirectly, counseled,

advised, or voluntarily aided any such combination or conspiracy ; and each and every

person who shall takethis oath, and shall tliereiu swear falsoly, shall be guilty of perjury,

and shall be subject to the pains and penalties declared against that crime.
" The conspiracy to which that section refers is in the second section of the act

:

" 'That if tv.o or more persons within any State or Territory of the United States shall

conspire together to overthrow or to put down or to destroy by force the Government of the

United States, or to levy war against the United States, or to oppose by force the authority

of the Government of the United States, or by force, iniimidation, or threat to prevent,

liinder, or delay the execution of any law of the United States, or by force to seize, take, or

possess any property of the United States contrary to the authority thereof, or by force,

intimidation, or threat to prevent any person from accepting or holding any office or trust or

place of confidence under the United States, or from discharging the duties thereof, or by force,

intimidation, or threat to induce any officer of the United States to leave any State, district, or

place where his duties as such office? might lawfully be performed, or to injure him_ in his

person or property on account of his lawful discharge of the duties of his office, or to injure his

person while engaged in the lawful discharge of his duties, or to injure his property so as to

molest, hinder, or Impede him in the official discharge of his duty, or by force, intimidation,

or threat to deter any party or witness in any court of the United States from attending

such court, fuUy.freely, and truthfully, or to injure any such party or witness in his per-

sonal property on account of his having to testify, or by force, intimidation, or threat to in-

fluence the verdict, or presentment, or indictment, of any juror or grand juror, in any court of

the United States, or to injure such juror in his person or property on account of his being or

having been such juror, or shall conspire together, or go in disguise upon any public highway,

or upon the premises of another for the purpose, either directly or indirectly, of depriving any
person or any class ofpersons of the equal protection of the laws, or ofequal privileges or immu-
nities under the laws, or for the purpose of preventing or hindering the constituted authorities
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of any State from giving or securing to all persons within such State the protection of the
laws, or shall conspire together for the purpose of in any manner impeding, hindering,
obstructing, or defeating the course of justice, in any State or Territory, with intent to deny
to any citizen of the United States the due and equal protection of llie laws, or to injure

any person in his person or his property for lawfully enforcing the right of any person or
class of persons to the equal protection of the laws, or by force, intimidation, or threat to

prevent any citizen of the United States lawfully entitled to vote from giving his support or
advocacy in a lawful manner toward or in favor of the election of any lawfully qualitied

person as an elector of President or Vice-President of the United States, or as a member of
the Congress of the Uuited States, or to injure any such citizen in his person or property on
account of such support or advocacy, each and every person so offending shall be deemed
guilty of a high crime.'

"That is the conspiracy—which the oath which will now be put to you means—that yoii

have never never engaged in, advised, or counseled. Let them be sworn."
The grand jurors then took and subscribed the following oath :

" We, the uudersigued, do solemnly swear that we have never, directly or indirectly, coun-
seled, advised, or voluntarily aided any such combin'ation or conspiracy as set forth and
described in an act of Congress entitled 'An act to enforce the provisions of the four-

teenth amendment to the Constitution of the United States, and for other purposes,' approved
April 20, A. D. 1871."

The grand jury, as impaneled, is as follows—six of the twenty-one present being white,
and the majority being about equally divided between black men and nmiattoes :

Richard Blackney, William Wingate, Dug Hanis, R. A. Desverney, James B. Williams,
F. M. Johnstone, Thomas J. Thackman, Adam Branch, W. B. Mitchell, Henry Jones,
Sandy Tucker, B. F. Jackson, James C. Bonsall, James W. Heyvvard, James G. Graham,
C. Baruum, Le Grand Singleton, Lewis Prior, Jacob Thompson, H. Chambioin, and Frank
J. Lawrence.
There were but five of the above who were not able to write their names.

CHARGE TO THE GRAND JURY.

Judge Bond then charged the grand jury as follows

:

'^Gentlemen of the grand jury : Your duty has been sufficiently intimated to you by the
words of the oath j'ou have just taken. The court will say to you that in the investigation
of the cases that will be brought before you, it is necessary you should exercise great
patience. Many of the witnesses are laboring under a great deal of unusual excitement ;,

many of them are ignorant people, not accustomed to appearing in courts, and it is absolutely
necessary that you should bear with them patiently.

" Ydu yourselves are not to admit the excitement outside to have any entrance into the

grand jury room. You are to find your presentment upon the testimony of the witnesses
that come before you, and not upon outside statements. You will exercise your own best

judgment, and assume the great responsibility the law casts upon you, and do your duty
with impartiality and fairness, but with firmness.

"You may now retire into your room and examine such witnesses as the United States

may send before j'ou."

The panel of petit jurors was then called, and the oath previously administered to the
grand jury was administered to and signed by ttiem.

The following is the panel as they were sworn and signed :

Philip Salters, James C. HoUoway, J. F. Riley, John Freeman, Adarn Jackson, Alfred
Agerton, E. Johnson, James M. Johnson, James C. Magill, E. C. Rainey, Alexander Alls-

brook, J. B. Witherspoon, John Gordon, Adam Cook, William Mooney, D. Lynch Pringle,

(absent—excused till Monday, ) Andrew W. Burnett, W. H. De Berry, Jos. Keene, Hemy
Fordham, Andrew W. Curtis, John Nott, C. H. Bankhead, John T. Wilson, Henry Daniel,

Gabriel Cooper, N. E. Edwards, F. T. McMaken, Isaac Black, January Simpson, Peter B.

Glass, Edward Reid, W. Smith, Joseph Smith, C. Smith, Juhu Lee, W. H. Jackson, Charles
Minort, Addison Richardson, John Pugh, John Dunn, J.Fclder Meyers, John Gilmore,
W. David Leahey, Cyrus Allston, H. W. Purvis, W. H. Dover, John Welburn.
No cases having been reported by the grand jury, fhe petit jury was discharged until to-

morrow, and the court then gav.e attention to petitions and other business.

FOURTH DAY'S PROCEEDINGS.

December 2.

Tlie court met pursuant to adjournment. United States Circuit Judge H. L. Bond presi-

ding ; United States District Judge George S. Bryan, associate justice.

Williaui H. Reed, a grand juror, was sworn. The clerk called tiie VoU of jurors.

The district attorney submitted a motion that bench-warrants bo issued for Allen Crosby,
Sherod Childers, alias Bank Childcrs, Banks Kell, Evans Murphy, Ibezeklah Porter,

Sylvanus Hemphill, and William Montgomery, against whom true bills were returned by the

grand jury on Friday.
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The district attorney stated that the Government was ready to proceed to trial.

The counsel for the defense asked for further time, on the ground that they had not been
furnished with a copy of the indictments ; whereupon the district attorney said that he was
opposed to delay any lenf!;'th of time, giving as a reason that the prisoners had, some time

ago, all been furnished with an abstract of the charges against them, and that there was no
law compelling him to fvirnish a copy of the indictment to prisoners' counsel, yet he was
willing to give fair time, and no more. They should have been prepared for trial two weeks
ago.

The defense stated they had seen the original indictment, and desired copies of the same,
according to custom. The request of counsel for defense, for time till Monday, to summon
witnesses, &c., was granted. The petit juries were then discharged until that time.

Messrs. Clawson, Thompson & Clawson, attorneys of York, petitioned the court to allow
John Graham and William Thomasson, now confined in the jail in York County, to go before

the commissioner at that place for the purpose of being bailed for appearance for trial. Mr.
Clawson stated that they were confined on minor charges—whipping a negro, &c.—and that

a number were in the jail at Yorkville on similar small offenses, much to the inconvenience
of their families.

The district attorney opposed the motion on the ground that all the cases in which it had
been thought proper to grant bail had, under his instructions, been heretofore inquired into,

and the parties had been either bailed or paroled ; that there were now about fifty in thejail at

Yorkville v.-hose cases he did not consider with so much leniency. The attorney thought it was
an uprecedented request, especially to ask bail for Thomasson, whose case at that very
moment was before the grand jury. He gave as reason for keeping the prisoners at the York
jail that they were more comfortable there, the jails here being tilled, and they also being
nearer their friends at that place. He thought if they were to bailed they should be brought
before the court at this place, that the bail might be examined, to prevent any straw-bail being
given.

The prisoners' counsel stated that many of them were unable to bear the expense of a
trip here, whereupon it was remarked, if they were bailed at Yorkville, they wouid come at

their own expense, whereas if they are brought here by the Government, it would be other-

wise.

No decision was rendered by the court, which remarked that measures would be taken
into consideration regarding the whole number of prisoners now confined in the York County
jail.

The grand jury found true bills, the charge being conspiracy, against James Williams,
alias Jim Rainey, and murder, against James Rufus Bratton, Chambers Brown, Sylvanus
Shearer, William Shearer, Hugh H. Shearer, James B. Shearer, Robert Riggins, Hugh
Kell, Henry Warlock, Robert Hays Mitchell, Napoleon Miller, Alouzo Brown, William
Johnson, James Neal, Addison Carroll, alias Ad Carroll, Miles Carroll, Harvey Gunning,
Pinckney Caldwell, Rufus McLean, Robert Caldwell, Bascom Kennedy, Holbrook Good,
Jolm Caldwell, Richard Bigham, Eli Ross Stewart, alias Aley Steward, Samuel Ferguson,
John J. Bratton, James William Avery, .Josiah Martin, alias Joe Martin.

Conspiracy against James Williams, alias .Jim Rainey, and murder.
The court then adjourned till Monday, 11 o'clock a. m.

FIFTH DAY'S PROCEEDINGS.

December 4.

The court met in pursuance to adjournment, (United States Circuit Judge H. L. Bond, pre-

siding; United States District Judge George S. Bryan, associate justice, ) in the hall of the
library in the State-house.
There was a large attendance inside the bar of the legal fraternity, and several judges

represented the judiciary as spectators. The room back of the bar was filled and the gal-

leries were crowded. The roll of jurors was called by the clerk, and Alva Gage, of Charles-
ton, a talesman, was sworn in. [Note. In the account of Saturday's proceedings it was
omitted to state that John Kershaw, of Camden, was admitted to practice in the circuit

court, and took the oath prescribed. Also, that it was ordered that R. A. Ross, Dr. John
S.Crosby, William White, Sam Blair, Robert A. Black, and Alexander Smith, of York
County, be brought to testify, the cost being borne by the United States. Also, bench-war-
rants were issued for the prisoners indicted by the grand jury.] The court then stated they
were reads to proceed, and were ready to hear any preliminary motion.
The grand jury then retired to their room; when Mr. Stanbery, for the defense, in the

United States vs. Allen Crosby et al., moved to quash the indictment, and said :

ARGUMENT OF HON. HENRY STANBERY.

May it please your Honors, we have filed a motion in behalf of certain of the defendants,
that the indictment which was returned "true bill '' to this court on the 1st of December
shall be quashed, and each and every count thereof, for reasons set forth in the bill, I
furnished, at the earliest practicable moment, to my friend the district attorney a copy of
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our motiou, and the reaf5ons upon which it was grounded, so that he might have as early an
opportunity as possible to make the preparations.

The indictment, if the court please, contains not less that eleven counts. All of these

counts, except two, charge a conspiracy, and those two counts—the eighth and ninth— charge
tiie commission of an act without any allegation of a prior conspiracy. All the offenses
ciiarged under these eleven counts relate to suffrage and an interference with its exercise,

except two—the eighth, which charges an interference with rights securQ,d by the Constitu-
tion to exemption from unreasonable searches and seizures of persons, papers, and effects;

and the other charges the otfense to be an offense against the act of Congress securing to

each citizen equal protection under the law.

I think this is about the scope of the various counts. I shall proceed in detail, if the

court pleases, to state our reason why this indictment, and each and every count thereof,

cannot be sustained ; and I may say in the beginning, if the court please, that my friend and
myself associated in this defense intend to make no captious objections. We do not sit

here merely to contend for delay and postponement, or to contend over merely formal mat-
ters, which, whether amended or not, would make no particular difference to our defense;
but to contend for matters which we deem essential to the defense, and which it is' not our
privilege as counsel to waive in behalf of our clients.

Undoubtedly, at first blush, some of the objections which we shall state may appear
formal and capable of amendment. So they are ; but it is the reason of that capacity of

amendment, and that necessity of amendment, that uncertainty to advise us of the particular

acts which we are called upon to defend against, that we are obliged to make those objec-

tions which may be remedied by another indictment ; but we find we cannot proceed properly
with counts so general in their allegations. Then, beyond that, if the court please, there

are contained in this motion, and arise under it, questions of the gravest import.

To go on, then, with the first count, meeting merfely the formal parts of it : It charges
these defeudarits, together with divers other evil-disposed persons, all of York County, in

the State of South Carolina, and in this district, at York County, in the said district, and
within the jurisdiction of this court, on the first day of February, 1871, unlawfully did con-
spire together with intent to violate the first section of the act, entitled "An act to enforce
the rights of citizens of the United States to vote in the several States of this Union, and for

other purposes," approved Slay '.31, 1870, by unlawfully hindering, preventing, and re-

straining divers male citizens of the United States, of African descent, above the age of 2J

years, qualified to vote at any election by the people, from exercising the right and privilege

of voting, and by other unlawful means not allowing: them to vote at an election by the peo-
ple, to be held on the ^d Wednesday of October, \a7:i, within the county, district, and Stare

aforesaid, contrary to the act of Congress in such ease made and provided, and against the

peace and dignity of the United States.

Fiist of all, this count refers to a particular section of a particular law, as that embraced
within this conspiracy, and which it was by this conspiracy to violate, which is to violate

that first section of the enforcement act of 1870. If the court please, it is that first section
;

we must find the corpus delicti there; the thing prohibited there ; it is an infraction of that

section wo are now called upon to answer. Let me read it: " An act to enforce the right

of citizens of the United States to vote in the several States of this Union, and for other pur-
poses, passed"—directly set fortli in the indictment— " passed and approved May 'M, 1670."

Tins, then, is the section we are charged with violating: '^ Be it enacted bij the Senate and
House of Representatives of the United States of America in Congress assembled. That all

citizens of the United States, who are or shall be otherwise qualified by law to vote at any
election by the people, in any State, Territory, district, county, city, parish, township,
school district, municipality, or other territorial sub-division, shall be entitled and allowed
to vote at all such elections without distinction of race, color, or previous condition of servi-

tude, any constitution, law, custom, usage, or reguiat?on of any State or Territory, or by or

under its authoritj^, to the contrary notwithstanding."
Your honors are perhaps listening to find where is the penalty for violating that section?

Where is the prohibition in that section? What does that section do ? Simply declares a
right, not a punishment for its violation. It would seem, if the court please, that that is not
enough. Where gentlemen undertake to locate a particular sectiim of a particular law which
we are called upon for alleged infraction of, they must be very careful to steer very straight.

It was unncccssarj^ to do this, but having done it, and referred us to it as the section which
we are charged with violating, they must be careful to bring the offense strictly within it.

The first objection, then, to this count is that the section to which they refer, and which they
claim we conspired to violate, declares no penalty ; it merely confers a right, but does not
guard it with any penalt^', or make it a crime to violate it ; but we have other objections
which apply not only to this section, but to others subsequent to it. And the first objection
is that the names of the persons whose suffrage was interfered with, or intended to be inter-

fered with, by this conspiracy are not set out ; nor is it alleged that the grand jury did net
know their names, and were ignorant of them ; there is no excuse given. This, perhaps, is

one of the most material things in this indictment. It is not lor beiug conspirators against
all the world ; it is for conspiring to violate the rights of certain individuals. What indi-

viduals ? That is the first question. Who are we informed are the persons whose rights we
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liave invaded ? Not n name giveu, nor any excuse for not giving a name. Is it possible

that it is necessary to argue that point? Would it be good to say we conspired to murder a

man without giving his name or without saying the name of the person was unknown to the

jury? If the grand jury do not know the names of the persons, and, from necessity, could

not name them, they would be excused, from that necessity, but for no other reason. It is

not necessary to refer to elementary books to sustain that point.

What next ? The specific election at which they were not allowed to vote is not stated,

nor does it appear whether it was an election for Representatives to the Congress of the United
States, or for an elector of President or Vice-President of the United States, or for a Stale

officer, governor, or any officer elected under the constitution of the State. We are not told

what was the character of this election, or whs-n it was held, or what it was for ; we are en-

tirely abroad as to that. No notice of what election was to be held, or for whom they were
to be prevented from voting. Now, if the court please, the cliarge is that they conspired to

violate that first section by unlawfully hindering, preventing, and restraining divers male
citizens of the United States, of African descent, about the age of 21 years, qualified to vote

at any election by the people in said county, district, and State, from exercising the right and
privilege of voting, and hy other unlawful means not allowing them, the said male citizens,

to vote at an election by the people, to be held on the third Wednesday of October, A. D.
1872. Now, if the court please, we also object to this date 1H72. What does the gentlemen
mean by a date like that ? Of course a date stated in an indictment generally is not material,

but it may become very m,aterial.' Suppose you state as a day upon which a crime is com-
mitted the 31st day of June. There is no such day in the calendar ; it is, therefore, an im-

possible date, and the indictment is bad. Suppose you state in your indictment a day which
is after the indictment is found ; that is a maierial averment, and that makes the indictment

bad. Or suppose, as here, a future day w,hich has never yet happened ; as a matter of

course, tliat would make the indictment bad. I really suppose the gentlemen made a mistake.

Did you mean 1872, gentlemen ?

[Mr. Corbin, the district attorney. Exactly. ]

If you did not mean it, we will allow yOu to amend it. As to the omission of the names,
and tlie omission of stating the means resorted to, any further than this, that by xmlawtul

means, threats, and intimidation, without stating their character, or anything of the kind,

and without stating what election, whether for State, county, or municipal purposes, in all

these particulars, the question arises whether it is necessary, in an indictment for the con-

spiracy—for such an offense as this—to set them out definitely.

Now, if the court please, iu the first place, what is the nature of the offense ? A con-

spiracy against what ? Against the exercise of the right to vote ; that is the offense. The
character of the offense— it is not against any right which a man is in the exercise of all the

time, as the right to enjoy his liberty, and to the protection of his person and pjoperty. It is

not a right to vote all the time, but a right to vote at an election ; the right can never be ex-

ercised except in voting at an election. It, therefore, cannot be infringed or impaired, ex-

cept by preventing the exercise of that right at an election.

It is not charged here (and if it were, it would be ridiculous to say) that these defendants

combined to deprive him of the right to vote generally ; that they cannot do. It is impossi-

ble, for even the parties cannot divest themselves of that right by not voting for years. The
right remains to vote when they choose at the proper election, and they can only divest

themselves of that right by removal, &c. But the right to take away his vote, to rob him
of his vote, does not reside in any combination ; that can only be done in the mode pointed

out by law—as, ior Instance, upon conviction for an infamous oft'ense—sothat the infraction

of this right, in point of law, cannot be a deprivation of the right so as to take from the party

his right. It is not property or a chattel that can be seized and transported to another place

out oi the reach of the owner. It is a personal right, intangible, that resides with himself,

and which cannot be taken away, except in the legal mode. Therefore, a conspiracy to de-

pirive a man of the right to vote, as a right, is a thing impossible, and the court would be at

a disadvantage to sit and hear a cause which involved such a wrong principle of law as that

a party being an African and entitled to vote, his right to vote was divested by conspiracy.

This power to vote is another thing ; but I am now speaking of the/ right. It is a right,

then, if the court please, that can only be interfered with in its exercise ; it cannot, as I have
said, be taken away, but it may be interrupted in its exercise, interfered with in its exercise,

or he may be prevented from exercising it. Who, when, rrnder what circumstances? The
only lim.e at which he can exercise the right of suffrage is at some election at which he is

qualified to vote. Now, that being so, what must an indictment state '! That this con-

spiracy to prevent a man from voting would iuteriere with the free exercise of his right to

vote ; whv, as a matter of course, it must charge that it had reference to an election ; to an
intended exercise of that right to vote; to an opportunity to give tliat vote. Therefore the

election must be stated, and it must appear to be such an one as is contemplated by law ;

that IS, an election for public ofiicers, not an election for bank directors or anything of that

kind, but an election for political officers. It further must appear what sort of an election it

is, whether for Representatives in Congress—and therefore a Federal election—or whether it

is an election for some office of the State—a h^tate election. But we know nothing of this

by this indictment. All omitted. Entirely at large, what election they mean, or what officers
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Were to be elected ; whether it was. to be a special or general election, we are left entirely in
the dark by the allegations in this count.
And this failure, if the court please, to notify us of what election it is, gives rise to another

very serious question. If they had alleged that it was an election for State officers, we
should have another thing to say, and that is this, that a law of Congress which attempts to

regulate the election of State officers is void and unconstitutional ; that any interference
with the domestic concerns of a State, the Constitution throughout forbids. Whereas, if it

was stated to be an election for Federal officers, that objection would not lie.

Again, if the court please, it is nowhere alleged that be was qualified at this election,

whatever it was, any further than it is stated that he was—what ? " that they were male citi-

zens of the United States above the age of 21 years." Those two things are qualifications.

"Qualified to vote at an election by the people of said county." Qualified to vote how?
Qualified to vote where? Qualified to vote, it says, "at any election by the people of said

county, district, and State, from exercising the right and privilege to vote." Qualified to

vote, is that enough ? Is the stating of that legal conclusion enough ? How do we know
that the grand jury understood what was necessary to qualify a man? What is their pre-

sentment ? They say these parties were qualified to vote, and they go on to state two
qualifications, but they are not enough. They go on by saying that they were male persons.
That is all very well. Females are not allowed to vote by Federal or by your State law.
Then they further proceed to say that they were citizens of the United States. That is all

very well ; that is another qualification, but not all. Then they proceed, further, to state

that they were of the age of 21 years and upwards ; still another special qualification. Now,
the grand jury are on the road to state the qualification, and to show the court, not by a
legal conclusion, but by facts, that they were qualified to vote; but they stop short. Every
qualification is necessary ; they give us three—the sex of the party, the age of the party,
the citizenship of the party. iJut what next? They fail to show us the residence—a ma-
terial and necessary thing to go into the qualifications to vote at any election.

And now, if the cotirt please, I understand as to the qualifications of voters, that it was
formerly two years' residence in the State; that your qualifications, under the present con-
stitution, to vote at any election, are a residence of one year in the State, and sixty days, at

least, in the place, precinct, or whatever it is, where the poll is, and the party seeks to vote.

Am I right in that? [Mr. Corbin. Yes sir. ] Not one of these qualifications is stated. The
grand jury seems to conclude that three qualifications, three terms of qualifiations being
stated, he was, therefore, a qualified voter. But they leave it altogether in the dark whether
these parties, or any of them, resided one year in the State, and at least sixty days at the
place of election, in the county where they had a right to vote. Are not these matters neces-
sary ? Can you give any conclusion like that, which depends upon facts to warrant a
special conclusion, by stating three out of five special facts, and omitting the other two, and
therefore claiming that they are qualified voters ? Can you stop there and claim that your
legal conclusion is right, although drawn upon important premises ? Why no, may it please
your honors. At least I shall not feel myself called upon to argue that point further, until

the gentleman insists that it is quite enough to give these three sections, and not the other
two, which are quite essential, and perhaps the most essential of all. Your foreigners should
not vote, although they are twenty-one, and are males, and are citizens of the United States.

The allegation is that we conspired to violate that first section, which fixes no penalty and
declares no crime for its violation. Undoubtedly the other sections of that statute do, but he
Las chosen to place his cause upon the first section and upon that alone. The conspiracy is

to violate that section, not the fifth section, nor the sixth section, nor the seventh section,

but that particular section.

Now, the next count, if the court please, is that these parties, together with divers evil-

disposed persons, conspired together, with intent to injure, oppress, threaten, and intimidate
Amzi Rainey—here the gentleman seems to have understood thatjt is necessary to name
the party injured, and, in that respect, this count is not liable to that objection, that the
parties injured are not named— " a citizen of the United States, with intent to prevent and
hinder his free exercise and enjoyment of aright and privilege guaranteed and secured to

Lim by the Constitution of the United States, to wit, the right of suffrage, contrary to the act
of Congress in such cases made and provided, and against the peace and dignity of the
United States."

Amzi Rainey is described as a citizen of the United States ; that is all very well ; that is

one qmvlification, and his right and privilege is stated to be the right of suffrage secured to

him by the Constitution of the United States. Now, pray, does the United States secure to

a party the right to vote in any State ? Does the United States fix the qualifications for

such a voter l Wherein has the Constitution of the United States, or Congress, attempted
to vest in citizens of States the right to vote and to fix the qualifications ? The gentleman
perhaps will be able to show me. None of my researches have enabled me to find any such
authority in the Constitution or in any act of Congress. Why is it necessary to argue here
that the right to vote, and the qualifications for voting, are fixed by the several States, and
they are very different in difterent States— in some as to age they are dift'ereut ; I think in

one as to sex—one Territory', I think, in which the softer sex are allowed to vote; but the
right to vote, the qualifications to vote for Representatives in Congress, or for electors of



SOUTH CAROLINA COURT PROCEEDINGS. 1625

President and Vice-President, which are tlie only Federal officers who can be voted for at all

anywhere by the people, the qualifications of such voters are not fixed by Congress any

further than that they must have the same qualifications as voters, as the laws of the parti-

cular State where they are prescribed for voters to the most numerous branch of the legis-

lature or general assembly of that State.

Where has Congress assumed to tell us who shall vote and who shall not vote ? What
shall be the qualifications ? All that Congress have done is to say that where a white man
can vote, a black man v»'ho has equal qualifications shall vote. Not that white men and

black men shall have different qualifications, or that Congress will give black men quali-

fications which white men have not. Not at all. Simply, Congress says to every State,

wherever a white man is qualified by your laws to cast his vote, into the same box the col-

oied man shall be entitled to cast his. The statute speaks to all alike ; there shall be no

distinction. If you are citizens of the United States, you shall be entitled to vote in every

State of the Union, whether you are black or white, or any other color. Color, race, does

not, shall not embarrass you in the exercise of that right, but you who have never voted

before, you who are excluded now by the laws of States in consequence of servitude, in

consequence of color, all of these restrictions are taken away from you; but we do not give

you your qualifications by residence and age and other matters ; they are given to you by
the laws of the State, and it is to the laws of the State now that you must look for your right

to vote. When you come to the polls, your right to vote may be challenged, as a white

man's may, because you have not Resided a sufficient time within the limits of the voting

place, or because you are not of sufficient age, or because you have not registered perhaps.

You must fulfill every State regulation that is fixed for white men, otherwise you cannot

vote. And, therefore, when you allege the right to vote, it must not be a right under the

Constitution and laws of the United States, but as well under the laws of the particular

State that fixed the qualifications. Amzi Rainey, therefore, shows no ri^ht to vote, alleges

no right to vote, except as secured to him by the Constitution and laws of the United States.

He says only he is a citizen of the United States ; he does not even say that he is twenty-one

years of age ; he does not say that he resides anywhere in the State of South Carolina, and
more especially in York County, where, I dare say, he had a right to vote. It is the enjoy-

ment of aright and privilege guaranteed and secured to him by the Constitution of the

United States, not secured to him by the constitution also of the State. No allegation that

he WHS qualified also by the laws of the State to enjoy that privilege. These two things

combined, with regard to colored men, would go to make the right to vote—first, that amend-
ment which abolishes servitude and slavery ; and next, that which says there shall be no
distinction in voting of race, color, or previous condition of servitude. So far, the Congress

helps him to it, to the enjoyment of a right under a State, as a citizen of that State, provided

he shows himself possessed of all the qualifications in that State that entitle him to vote.

Here not a single one is alleged, nor is it alleged here that there was any election at which
he was hindered or prevented from voting. How could he be prevented or hindered from
voting except at an election ; and if that is the thing prevented, why did not the gentleman
tell us what election, that we might have notice of what we are to defend against ?

Again, here comes the objection that the unlawful means by which he was intimidated, and
prevented from voting, are not set forth. Now. of course, there must be such means, such
threats, sueh intimidation, as would deter a man : an exercise of force ; a threat of bodily

injury. Nothing of this kind is alleged. We are left in the dark as to that; where it was,

or w hen it was, that we prevented him ; what we agreed to do in order to prevent him ; all

of this is left out. So much for that count.

Now, the third count, and this is a very important one. This of course brings up more
distinctly the grave objections which I said arose in this case—those which no grand jury
can amend. These charges are as follows : That these defendants, &c , &c., on such a day at

Yoik, &c., "unlawfully did conspire together, with intent to injure, oppress, .threaten, and
intimidate Amzi Kainey, a citizen of tiie United States, with intent to prevent and to hinder
his free exercise and enjoyment of a right and privilege granted and secured to him by the

Constitution and laws of the United States, to wit, the right of suffrage, contrary," «fec.

and the jurors, «fcc., "do further present that said Allen Crosby, &c., in the act of commit-
ting the offense aforesaid, &c., a dwelling-house of the said Amzi Rainey, &c., burglariously
did break and enter, with intent to couuuit a felony, and that the said A. Crosby, &c., in

the said dwelling-house being, in and upon the said Amzi Rainey, unlawfully, maliciously,

and feloniously did make an assault; and the said Allen Crosby, &c., in and upon the

head, slioulders, and back of the said Amzi Rainej', then and there unlawfully, maliciously,

and feloniously did strike, cut, and wound with intent to do unto the said Amzi Rainey some
serious bodily harm, contrary to the form of the statute in such cases made and provided,

and against the peace and dignity "—of wliat ?—of the State of South Carolina. This last,

if the court please, is a material averment in all indictments.

If the geutiemen wish it I can certainly produce authority, but when I speak in this way
to the court, and state questions of law, I do not state them unless I am certain that I am
supported by the authorities. In England, as well as in this country, this conclu-

sion to an indictment is material and can never be omitted. In England, it is in the

cider forms, if your honors recollect, contra passim, i. e., it is against the peace and dignity
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of the United States when it is an offense against the United States, and of the State gf South
Carolina when it is an ofFonse against the State of South Carolina, and to omit it in any
invlictment vitiates that indictment. I will state to your honors some authorities on that
poiiit. [The counsel here ci ted from Chitty's Criminal Law, page "24(5, authority in reference
to materiality in concluding indictments in the form stated by counsel. ]
To show that this old rule of the common law has been adopted in this country, I will

read from the 1st Brightly's Digest, page 206, section 157. I have endeavored to get the
cases cited by Brightly, but have been unable to obtain the books in which they are reported.
[Counsel here quoted tlie section in Brighilj^ refeiTed to by him.]
This third count, as I have said, in the first place goes on to allege that the conspiracy was

to oppress, threaten, and intimidate Amzi Rainey, a citizen of the Uniteii States, with intent
to prevent and hinder his free exercise and enjoyment of a right and privilege granted and
secured to him by the Constitution and laws of the United States as in the second count, and
all my objections made to those other counts for want of certainty, «fcc., apply equally
well to this. What I now want to call the attention of the court to, is an addendum which
brings us under this jurisdiction of the State laws. In the first place, your honors will find

that the burglarious entry, charged here, into the dwelling-house of Amzi Rainey, is not
alleged as an overt act of the conspiracy. Not at all. Nor as an act within the scope of the

conspiracy. It is alleged altogether as an independent act ; simply that while in the act of
violating the rights of Rainey with respect to the suffrage, they entered his house burglariously
in the night-time with intent to commit a felony. The intent was not to carry out the pur-
pose- of the conspiracy, but with intent to commit a felony, and what felony .' A burglary,

a totally different felony or crime which is charged in the fore-part of the indictment ; but
with intent to commit a burglary, and the further felony or misdemeanor, to wit. with intent

to beat him and to wound him. For what purpose ?y Simply with the intent to beat and to

wound, not to beat and to wound him so that he crmld not vote. It is alleged simply as a
distinct burglary, assault, battery, wounding, and cutting. Now, first of all, let me refer to

the section stated in this indictment. In the first place I will give the fifth section, which
is to hinder and intimidate a person from exercising the right of suffrage by threats—threats

of depriving such person of employment ; and then the sixth section, which is the conspiracy
section, to effect the same object. Then comes the seventh section, on which this count is

framed. [Counsel here read section seven of the enforcement act.]

Well, then, as a matter of course, to punish a man for committing a burglary, or a murder,
or an assault and battery under this section, his offense must be overt— the indictment must
show it and must have a proper conclusion. It must appear what felonj', crime, or misde-
meanor lias been committed. It won't do to say that, in the act of committing the previous
f'elonj' or crime, he couunitted generally a felony, crime, or misdemeanor. It might be a
niuruer, and the man would have no notice of whom he murdered. It ha[)pened to be bur-
glary here, and the gentleman has very properly drawn a very good indictment. I take no
exception to it. He had a form for that, and lie has followed the form very accurately. That
is, in fact, the only good offense set forth in this whole count.
Now, as I said, what authority have your honors to try these men? Not burglary of the

post-office. Not a burglary comrriitted in a place where the United States has exclusive
jurisdiction and defines the crime of burglary, and piniishes its soldiers or other parties who com-
mit burglary within that particular locality. Not burglary in a vessel on the high seas or

within any arm of the sea, or anywhere where the maritime jurisdiction extends. Not bur-
glary of a post-office or of a public building of any sort. Not at ail. Not a burglary con-

nected in any sense with any function of the Govennnent of the United States, or that it is

allowed to protect. Not at all. It is simply an individual burglary, wounding, battery,

committed in a State—not in a Territory—not in a jilace beyond the jurisdiction of State or

Territory— but committed right x^ithia the State jurisdiction, in timt^ of peace. Not in the

land or naval forces, but just as expressly a domestic burglary as any. Now, what is this

petit jury called hero to try ? That serious offense of burglary.
Will it be contended that your h nors iiave any juiisdiction to try or punish a man for any

such offease? For you mu^t Xxy him first and find him guilty first before you can apply the

punishment. You may sHy that the punishment is only intended to be applied to the con-

spiracy ; but I say you must liist convict him of the burglary, or perhaps of the murder, be-

fore you can apply the punishment. Suppose they committed murder in some instances in

a place entirely confined as to the jurisdiction, where the United Slates had no jurisdiction

to try any offense except one committed by one of its officers. He is simply described as a

citizen of the State and his house as a dwelling-house of a citizen of the State.

Now, suppose it were murder ; when you try him for murder—when yi>u are going to

punish iiiui for murder, you arc going to hang liim if he is guilty—how will you ascertain

if he is guilty ? What authority, what act of Congress gave you the authority to try such
an offense as that, and apply such a severe penalty? If the court please, have you any ju-

risdiction to try such an otfeusc as that .' Now, I hold, in the first place, in regard to those

criminals and crimes, that in tlie United States, anywhere, no mere connnon-law offense is

within the jurisdiction of any of the United States courts, circuit, district, or any otlier, and
any common-law offense over crime, by the United States, must be a crime defined and pun-

ished by some act of Congress. There are no crimes meutioned in the Constitution, as
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crimes, within the cog-nizance of the General Government, except those of treason and pi"af*y.

Congress had the power of enlarging the jurisdiction over crimes Ijy the Constitution, before

these amendments were adopted. In the eighth section of the legislative article is the pro-

vision that Congress may pass any law to carry out the provisions of the Constitution, or

any part of it. Congress could establish post-ofBces, under its constitutional authority. It

must protect its post-offices and the carrying of the mails, and define crimes in regard to the

protection and sanctity of the mail. So with regard to the coinage of money, which was a
matter exclusively belonging to Congress. You will find a vast deal of legislation on the

subject of forging. All those crimes are defined and punished. As to the public lands, the

offense of trespassing on the public lands, as to navigation and offenses against vessels,

piracy, murder on board of vessels, all sorts of crimes committed on board vessels, are pro-

vided against because the regulation of commerce and the protection of Congress by the

Fedez^al power. They have again, with regard to the districts entirely within the jurisdic-

tion of the United States, the jurisdiction of the particular land or soil as granted by the State

to Congress ; there also in the matter of crime, whether it is against the United States, or

navigation of the United States, commerce, coinage, or anything but an individual crime,

such as murder by A or B, both of them being within a fort or Federal ground, of which
exclusive jurisdiction is granted by the State. There Congress legislates with regard to

crimes. They do not in any sense interfere with regulations of the State government, because
it is in their authority to punish there. The State has surrendered its sovereignty over that

particular locality. You cannot try a man for committing a murder in a dock-yard by the

State laws ; therefore, from necessity, the Federal Government must punish crimes that

happen on Federal grounds. I undertake to say that there is not a law of Congress passed
prior to this act, so tar as I have seen—and I have been a very long time at the bar and
had a great many occasions to look at the Constitution of the United States—and I don't

know a single one where an offense against the State sovereignty in a place over which the

State has exclusive jurisdiction that does not in any way interfere with any power or duty
devolved upon the Congress. I think you may look forever to find any other statute under
which such a jurisdiction as is given in that seventh section to try an individual SLibject

exclusively to the jurisdiction cf the State for a crime of a domestic nature in that State,

"and against the peace and dignity of the State."

This, then, is the charge. Being a burglary in York County, South Carolina, in the

house of an individual not an ofdcer of the Government, upon the person of that individ-

ual not an officer in the exercise of his duty. A burglary and entry into that house, obliged
to be with the intent to commit a felony, and that felony specified to be an assairlt with
intent to wound—that being the character of that charge.

I repeat it, that there is not an element in it that would give your honors jurisdiction, or

call a jury here to pass upon it, or permit you to sentence a man to imprisonment for

burglary or, may be, murder ; that judgment for nourder under any jurisdiction that you
have under the Constitution of the United States ; and your honors will not forget that it

is only under the Constitution that you act. And will the gentleman find me any authority
in that Constitution which will authorize Congress to pass a law to punish crimes committed
in this State ? If simply domestic crime, your honors will not forget that it is not alleged

at all that this act was in furtherance of the conspiracy. Not at all. Nor was it a part of
the conspiracy. Nor did it come within the scope of the conspiracy. But it was an inde-

pendent act, with no ally or intent of depriving a man from voting, but an intent to burgla-
riously enter his house to commit a felony—not that he might tliereby not be able to go to

the polls. It simply ends there with the beating and wounding.
This is one of those great questions that arise and deserve the most mature consideration.

Your honors may hesitate—may, perhaps, prefer to refer this question to the Supreme Court
of the United States. Undoubtedly, it will go there. It may happen that in the course of
any administration of this law, the point, perhaps, not being made, or the defendant being
without counsel, the court may run into the difficulty, into the great error, of trying a man
for a domestic murder in a court of the United States and hang him.

I therefore object to this count ; first, because it concludes against the peace and dignity
of South Carolina. Besides this objection, if the court please, and the further objection that

1 have stated that the charge is particularly against the State, not against the United States,

and that this court has no jurisdiction to try that offense. Then the next objection which
I stated to the other counts, that Eainey did not state his qualifications as a voter ; that no
election is stated at which he was deprived or was to be deprived of voting ; that the names
are not set out, and those qualifications not derived from State laws in any respect, which
are necessary to arrive at a legal conclusion that he was a voter.

Now, the fourth count, if the court please, is one that does not charge any conspiracy, but
charges a direct act— that at York, on the 1st day of February, J87I, ''unlawfully did at-

tempt," not conspire, but "did attempt to control Ainzi Kainey in exercising the right of

suffrage, to whom the right of suffrage is guaranteed by the fifteenth amendment to the
Constitution of the United States," and now, will the court mark this? Here he did not
even state the quahfication that Amzi Eainey is so much as a citizen of the United States,

nor as, in some counts, that he was twenty-one years of age : and charges that they did un-
lawfully attempt to control Amzi Kainey in exercising the right of suitrage, " to whom the
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right of suffrage is secured and guaranteed by the fifteenth amendment of the Constitntion
of the United States, contrary," &c. It does not state, as I have said, that he is so much
as a citizen of the United States, or that he is of the age of twenty-one years ; and states no
qualifications necessary to make him a voter in the county of York, except that he is twen-
ty-one years of age, but no qualification as to residence in the State for one year; or a resi-

dence within the counTy for sixty days prior to voting. It did not even state generally that
he was qualified to vote ; did not even state the legal conclusion from the facts ; all it states
is that Amzi Rainey was controlled in exercising the right of suffrage, to whom the right of
suffrage is secured, &c.
To whom the right of suffrage is secured. Your honors will recollect that the thirteenth

amendment abolishes slavery, while the fourteenth declares the colored people shall be
citizens, and makes all persons born in this country, or naturalized in this country, citizens

of the United States, and securing to such persons their immunities and privileges as such
citizens. This is the scope of the fourteenth, except its prohibitory clause, which it is not
necessary to mention.
Now we corAe to the fifteentl^, which is suffrage. Let us read it. This is the one referred

to in this count as the one that gave to Rainey the right of suffrage :

" The right of citizens of the United States to vote shall not be denied or abridged by the
United States, or by any State."

What does this mean ? Is it a grant ? A specification of the qualification necessary to

vote ? Does it grant the right to vote absolutely, without reference to citizenship ? Without
reference to residence in any State, without reference to age or sex ? Is that the way the
gentleman construes this section ? That it gives a general grant to all persons, citizens of
the United States, to vote ? Not merely black and white, but, as well, male and female?
To read it as the gentleman would read it, it is a universal grant of the right to vote to all

those persons. But it is not understood in that way. It does not say that the rights of
citizens of the United States to vote shall be universal, but the right .shall not be denied or
abridged by the United States or any State. Why ? On account of race, color, or previous
condition of servitude.

Now, when we look for the construction of the law—and a very good way is to look at
the mischief to be remedied by the law—we look at the previous conditions of things ; see
what the mischief was and what the remedy is. We must not exteYid the remedy beyond
the known mischief. Now, what was the mischief? Did the citizens of the United States
generally require from Congress the grant to vote at all elections ? Had they not a capacity
to vote without a grant from Congress ? Was the mischief that white citizens could not
vote ? That wliite male citizens, having proper qualifications, could not vote ? Why, no

!

These amendments were intended to protect the colored race.

The mischief was that black men could not vote in all the States. That those who had
been slaves could not vote. That colored men, (although they might have all the qualifica-
tions,) there was a discrimination against them in many of the States. Some maintained
that they could not acquire total citizenship at all, as was held by the Supreme Court of the
United States in the Dred Scott case. Now it was intended to remedy all that.

•In the first place slavery was abolished ; then, the next, they were made citizens of the
United States—which was the first step toward making them voters. What next .' Finally,
by this section, they were given the right to vote as white men, that is, this provides that
there shall be no discrimination against any citizens of the United States because of their
color or previous condition. Is not this the meaning of it ? Does it state a qualification or
pretend to give a right > It is provided that there shall be against these men, made citizens

of the United States, no right to discriminate on account of color or previous condition.
Now a very grave question arises here, whether this can be extended by construction to a
right to vote at State elections ; whether this is the meaning of it; because, if we give that
meaning to it, then we violate various other provisions of the Constitution, whether or not
it is not to be confined to the mere matter of elections in Congress and for electors of President
and Vice-President. Your honors will observe that ihe Constitution of the United States
makes no provision for the qualification of voters in the State.

It confines itself to the members of Congress. It provides, with regard to Congressmen,
certain qualifications, that they must be twent^--five years of age, and must have resided for

seven years within the United States ; and it provides, for the Senate, that tiiey must be at

least thirty years of age, and resided at least nine years in the State from which they were
elected. It makes no further provision tor the person, as a candidate ; and as to the person
and qualification of those who are to vote, there is no qualification anywhere, not even in

this amendment, other than that they must be persons qualified to vote for the largest branch
of their own domestic assembly, or legislature. The qualifications of voters Congress leaves
to the domestic policy of the State. In some of the States most men of color have been
'allowed to vote, sometimes, with the property qualification. Congress did nqt interfere

with that, any more than to say : you shall not discriminate ; if you have a property qualifi-

cation for black men, in your constitution, to vote, it shall be there no longer; all must be
equal. Then, I repeat, may it please your honors, wherever they found them, the right to

vote, upon tlie fifteenth amendment, they have looked in the wrong place ; for, if Amzi
Eainey cau vote, simply because of the right secured to him by the fifteenth amendment,
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according to the construction p;iven by the gentleman, he can'vote whether he is twenty-

one or not—whether he has resided in York County or not, or whether he is an inhabitant of

this State or not. If he receives the grant from Congress, and his authority to vote, he must
still fulfill the qualifications required by the State ; that is, every one which must be fulfilled

by white men must be fulfilled by him.

Now, again, if the court please, a small matter, but I will state it : There is something
necessary to make this indictment a little more certain—"And did attempt to control Amzi
Eaiuey in exercising the right of suftVage, to whom the right of sufifrage is secured." Now,
your honors, mark that! " Is secured and guaranteed by the fifteenth amendment !" Now,
suppose that amendment gave the right to vote—we refer to the State constitution of

the State still. So much for that.

The fifth count ; it also does not charge a conspiracy. It charges, first, an interference

with liis exercise of the right of suflrage, just as the fourth count does, and then superadds
the charge of burglary.

The sixth count is very much like this, except in this : that the allegation is, " unlawfully
did conspire together, with intent to injure, oppress, threaten, and intimidate Amzi Rainey,
a citizeu of the United States, because of his free exercise of a right and privilege granted
and secured to hira by the Constitution and laws of the United States, to wit, the right of
suffrage." When—how prevented? Before an election, or after an election; before he
voted, or after he voted ? Was it a conspiracy to prevent his voting, or a conspiracy to

punish him because he voted ? It is intended to be the last, otherwise it would be identical

with the former count. The language is this : "because of his free exercise of a right and
privilege granted and secured to him by the Constitution and laws of the United States."
Conspire to injure him because of his free exercise ! When ? Where ? W^here did he ex-

ercise this right ? For what exercise of that right did these men conspire together ? All

left uncertain! It is impossible to tell whether they intended to injure him prior to or after

the exercise of this right. It is not because he exercised his right at a certain election by
voting at that election. It is nut alleged that he voted at any election, or that he tried to

vote at any election ; or, for voting, or trying to vote, he was afterward interfered with. I
can make nothing out it, and it is not .material that it should be shown, under that section
of the statute, that he exercised the right of voting.

The next is the seventh. That is prec^ely like the one I just read, and subject to the same
objections. And then agajn comes thisnurglary and felony and other matters superadded,
" against the peace and dignity of South Carolina."

The eighth count is a new one: " That these defendants did conspire together," with in-

tent to injure, oppress, threaten, and intimidate Amzi Rainey, a citizen of the United States,

with intent to prevent and hinder his free exercise and enjoyment of a right and privilege

granted and secured to him by the Constitution of the United States, to wit :
" the right to

be secure in his person, houses, papers, and effects against unreasonable searches and seiz-

ures, contrary to the act of Congress in such cases made and provided." That is the whole
count.

There is no act of Congress to secure a man against searches and seizures. It is declared
to be a right in the Constitution; so is the right of personal liberty and a thousand other

,

rights that are sacred rights secured to me by the Constitution of the United States. But I

cannot goto a Federal tribunal to vindicate them. On the contrary, there are very few causes
that I can go to a Federal tribunal to vindicate. I cannot go to the Supreme Court of the
United States to enforce any contract. Generally, it is contracts violated by a State law that

come within that jurisdiction, or when I am a citizen of one State I can apply for Federal
jurisdiction against a citizen of another State. So in certain other instances, upon a claim,

under act of Congress, by grant or otherwise, when the State overrules my claim, I can go to

the Federal legislature and protect my title. The Constitution gave me the right of per-

sonal security to defend that right and recover damages and punish the offender for com-
mitting an assault and battery upon me. Can I come to this court, because it is a right

secured to me by the Constitution ? No ; I go to a State tribunal competent to give me relief.

It is not only an offense against me, but against the dignity of the commonwealth that rep-
resents the -parens palria powers and guarantees, and receives all the rights, immunities, and
privileges secured to the citizen of the United States by the Constitution of the United States.

It could not be asked that the United States should do anything more than declare these
sacred rights; but as to their enforcement, the Federal jurisdiction is limited, and wherever
it is exercised there must be a feason for it, as of residence.
Most certainly these propositions that I am arguing are so plain that I would dismiss a

lawyer from my office if he were not quite as familiar with them as I.

We live in the States ; we are protected by the States. What surrounds me, when I am
at home or here, but State law ? That is over me, above me, and around me. Great God !

have we forgotten altogether that we are citizens of States, and that we have States to pro-
tect us? I am a Union man, in every sense of the word. I have stood by it always, and
shall stand up forever for the Union. I am against certain rights called " State rights," but
such rights as these, any one that invades such rights will find me, from first to last, with
his antagonist. While I would not give to the States rights that have been surrendered to

the United States, I will fight to the last ditch against Federal usurpation, either through the
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legislative, executive, or judicial authority. These are uot political privileges : they are per-
sonal sacred immunities, that attach to us as individuals, and are protected by the domestic
law. I hope to God never to live iu a country in which the laws of the country, within its

proper jurisdiction, do uot protect me iu the exercise of my rights and privileges.
What is the next count ? " Unlawfully conspiring to deprive Amzi Kaiiiey of the equal

protection of the law. " The equal protection of the law ? Why, are not all entitled here
to the equal protection of the law? Citizens of South Carolina, am I not just as equally
protected iu South Carolina as in my own State ? Cau any man in South Carolina assault
nie because I am not a citizen of South Carolina ? The laws of South Carolina protect me ;

are bound to protect me. These natural rights, these sacred rights, they belong to every
individual and every person. These are the rights that a State is competent to protect, if a
State is competent to do anything. Depriving him of the equal protection of the law, how
cau that be done ? What way ? The gentleman does not tell us. Why, the ouly way in
which it could be done would be to imprison him where no officer of justice could find him.
Agaiu, it is not alleged what laws there are that he is prevented from having the enjoyment
of—State laws or Federal. 'Jhe gentleman has just taken the language of the statute, and
attempted to maJce an indictment by using that language.

It a statute provides that a man shall bo impris'oued ten years for Coumiitting burglary, it

vt^ouldn't do to say in the indictment "that he committed burglary." All the circumstances
are not stated in the statute. But they muse be iu the indictment.

I have seen statutes so full that merely copying the language, with a few verbal alterations,

would make a good indictment ; but such things are rare.

Tiie tenth count is identical with the niutli, except that the purpose is to deprive him of
equal privileges and immunities under the law. The other is "equal protection." This is
" equal privileges and immunities," which I have discussed already.

Now comes the eleventh, which is as follows, and I am glad to say it is the last one : "And
the jurors aforesaid, &c., preisent that Allen Crosby, &c., unlawfully did conspire together
to injure Amzi Raiuey, a citizen of the United States, lawfully entitled to vote, in his person,
on account of giving his support, in a lawtul mauuer, in favor of the election of A. S. Wal-
lace, a lawfully qualified person, as a member of the Cougressof the United States."
Now, this is intended to embrace a case of a conspiracy to injure the party after he has

given his vote, under this law of the statute, " in favor of the election of A. S. Wallace, a
lawfully qualiiied person." What! Wallace a l^fully qualified person as a member of

Congress of the United States ! Why, it is necessary, under the United States laws, that
Mr. Wallace should be twenty-five years of age; that he should have resided in this State
seven years ; and then, by the State law, that he should have resided iu the State, I don't
know how long—a year, I suppose There are no facts to show this. Your honors should
have the facts, in order to draw the legal conclusions—uot the district attorney, nor the jury,
for perhaps they might go very much astray. Is not that the universal rule ?

At the conclusion of Mr. Stanbery's argument, Mr. Corbiu rose and stated that the mo-
tion was unexpected to him, atid that it would be necessary, in order to reply as he desired,

to have additional time, that he might examine the authorities.

Upon Mr, Corbin's suggestion, the court adjourned until Tuesday, at 10 o'clock.

SIXTH DAY'S PROCEEDINGS.

December 5.

Judge Hugh L. Bond presiding; associate judge, Hon. George S. Bryan. The court met
pursuant to adjournment. There were a large number of spectators present ; if anything,
more than on any preceding day. Mr. Stanbery said :

I want to bring to the notice of your honors one or two suthorities, and will make a fur-

ther statement as to one point. I read now frour Wharton's American Criminal Law, vol-

ume 3, page2"Ji)(' :
" Ifany two or more persons shall conspire or agree falsely and maliciously

to charge or indict any other person, or cause or procure him to be charged or indicted in

any coyrt or crimiual jurisdiction, the persons so offending shall be guilty of a misde-
meanor," &.C.

Now, iu note B, "Under this statute the particular means intended to be used should be
alleged, iu order that the court maj^ see whether they are in themselves criminal, ,or amount
to a cheat, or obtaining goods by false jjretenses. So an indictment for a cheat miist set

forth the means by which the cheat was eftected." Authorities given. "It would, there-

fore, seem to follow tliat wlien the charge is a conspiracy to commit those crimes, the indict-

ment should be equally explicit, and such was the discision of tiie court for the correction of

errors in Lambert vs. Tlie People, 9 Cowen, 578. In that case the decision was made by a bare
majority, but the dissenting opinions were based_ upon the assumption that a conspiracy to

defraud any one of his property, b^' any means, 'constituted a crime. But the revised statutes

have put that question at rest by defining the crime in accordance with the decision of the

majority of the court on that case, and thus restricting the oftense to much narrower limits.

But the dissenting members of the court assumed the law to restrict it."
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That is, as to stating the manner, you must state such threats as would amount to a pre-

vention, such a threat as would prevent a reasonable man from exercising the suffrage.

Now, from page 2349: "It is important to set forth the names of the parties injured un-

less a good reason be given for their non-specification." Thus Tinual, 0. J., said: "Mr.
Pashley, for the plaintiffs in error, argued that the indictment was bad because it contained

a defective stateoieut of the charge of conspiracy, and we agree that it is defective. The
charge is that the defendants below conspired to cheat and defraud divers subjects, being
tradesmen, of their goods." Here it charges divers persons. "And the objection is that

the.-e persons should have been designated by their Christian and surnames, as au excuse
given, such as that their names are to thejurors unknown. Because this allegation imports

that the intention of the conspiration was to cheat certain indefinite individuals ; as, for in-

stance, those whom they should afterward deal with, or afterward fix upon, it ought to have
been described in appropriate terms, showing that the objects of the conspiracy were at the

time of making it unascertained, as was iri fact done in the case of Rex de Berenger and the

Queen vs. Peck."
So much for the threats. Now, upon one point ; we were arguing to yourhonors the scope

of judicial power under the Constitution of the United States within a State, and gave vari-

ous grounds under which that judicial power might be exercised in reference to the compe-
tency of this court to tiy this question of burglary. I failed to state another source of Fed-
eral power in the judiciary which might be introduced into a State, which is this, and it

is applicable in this case: It might happen that in a part of this State, for instance in York
County, and perhaps in cei*tain other counties, there are combinations so powerful as to pre-

vent the local courts from putting down this domestic violence, so combined, and with such
means of interfering with the local authorities, that it is impossible for the S'ate authorities

and the local authority to protect its citizens from this domestic violence. Under those cir-

cumstances who intervenes .' What intervenes / The Federal judicial power / Not at all.

That is not a case for the Federal judiciary to try. In consequence of this combination, in

this State, the General Government intervenes with another power. What is that ? The ex-

ecutive i^ower, by force, to do what ? To try those parties ? Not at all. To bring them
into the circuit court or the district court ? Not at all. It intervenes at the request of the

executive of the State, to put down this force, so that the State laws may go into effect.

That is, in other words, the soldier must follow the marshal or sheriff to see that the State

laws are executed. There is no warrant or authority for the Federal judiciary to intervene

to correct the evil. Not at all

!

Attorney General Chamberlain, associate counsel for the pa"osecution, in opposition to the
motion to quash the indictment, then said :

ARGUMENT OF HON. D II. CHAMBERLAIN.

May it please your Honors : The first exception which has been taken and argued to the
present indictment is, that a conspiracy has been charged to violate the first section of the
act entitled "An act to enforce the rights of citizens of the United States to vote in the sev-
eral States of the Union, and for other purposes," approved IViay 31, 1870, and that by rpfer-

ence to the section—the first section of that act—it is found that while a right is declared,

the infringement of that right is not prohibited, and that therefore this first count is defect-

ive, because it is simply for a violation of the first section, which contains no prohibition or
penalty for its violation.

Now, if the court please, it is not from any disrespect of the course which counsel has
taken and seriously argued, but it is impossible to conceive how such an objection can seri-

ously be taken to this indictment. I understand the exception to rest upon this ground:
That ill order to enable us to charge the violation of the first section of this act, the first sec-

tion itself must contain a penalty for a violation ; must within itself carry a prohibition for

the right which it asserts, and of the duty which it defines.

Now, if the court please, this is all one act. A division of an act into sections does not
destroy the entirety of the whole act, and this act would liave the same force and effect if it

were not divided at all into sections ; wlio ^can dispute this ? Now, we do not deny that in
reading the first section we find no prohibition, no notice of the penalty. The section is as
follows

:

" That all citizens of the United States, who are or shall be otherwise qualified by law to
vote at any election by the people, in any State, Territory, district, county, city, paiish, town-
ship, school district, municipality, or other territorial subdivision, shall be entitled and
allowed to vote at all such elections without distinction of race, color, or previous condition
of servitude, any constitution, law, customs, usage, or regulation of any State or Territory,
or by or under its authority, to the contrary notwithstanding."
So much for the first section, which is simply an arbitrary, an artificial division of an entire''

act. Now, further, in the act and the sectiifu which gives the right to make this indictment.
[Counsel here read section seven, prescribing penalties, &c., for violations of section one.]
Now, if your honors please, what can be clearer than that in this act we have a right by

the section just read which does affix a penalty, which does prescribe a violation of the first sec-
tion—we have a right to use that section in connection with the first to charge this conspiracy



1632 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

to violate this act, to wit, the provisions contained in the first section of the act, that all per-
sons otherwise qualifiecl to vote in the State or in any election shall be allowed and entitled
to vote without distinction of race, or color, or previous condition of servitude.

Is it necessary, your honors, that every section of an act that asserts a right or prescribes
and defines a duty shall within the limits, the artificial limits, of that very section, denounce

. a penalty and provide a violation of those provisions ? Nothing is more common, if your
,' honors please, than for the former part of acts to be occupied with asserting rights and defining
duties, and subsequently, but \ythin the limits of the same act, which is always to be treated
as a whole, we find penalties prescribed ; we find what constitutesa violation of those rights,
or an infringement of those duties, set forth.

Under that act all the pleader has to do is to set forth the offense which is charged under
the authority of any of the sections of the entire act.

Now, let us examine this again, assuming that the sixth section declares that if two or
more persons shall conspire to violate any provisions of this act. Is not the first section of
this act a provision of it ; does it not provide that " all persons otherwise qualified to vote, shall
be entitled to vote without distinction of race, coior, or previous condition?" Certainly
that is a provision of this act. And does not the sixth section of the same act give us the
right to indict two or more persons for a conspiracy to violate this first section ? We say,
therefore, we are not aware, if your honors please, of any custom or any rule of law ou
the mode of drawing acts or indictments, that would point out that because a particular section
of an act did not contain within it an announcement of a penalt;^-, that, therefore, we could
not, under a subsequent section of that act, indict for a violation of the provisions of the first

section referred to.

The first section and the sixth are one in purpose—to enforce the right of citizens to vote.
The first section defines the right, the sixth section describes the mode of punishment for a
violation of that right. Now, if there be any authorities which would prevent us from indict-
ing for a violation of the first section of that act because that section, instead of the sixth,

does not prescribe the penalty, our researches have not enabled us to discover them.
The second exception that has been taken to our first count is that it does not set forth the

names of the persons who are to be injured by this conspiracy ; of the persons who were the
objects of the conspiracy. Our answer to that is, that it is simply not necessary that the
names of the persons to be injured shall be set forth in an indictment for a conspiracy. We
take this position upon authority: 3 Greenleaf on Evidence, sec. 89, under the head "con-
spiracy." " The general rule of the conunon law is that it is a criminal and indictable offense
for two or more to confederate or combine together by concerted means to do that which is

unlawful or criminal, to the injury of the public, or portions or classes of the community, or
even to the rights of an individual." That is, the objects of the conspiracy may be either a
public, general, or a particular class, or a particular portion of the public, or it may be
individuals. And again, in 2 Russell on Crimes, p. 679 : " In a recent case it was held to

be an indictable ofi'ense to conspire on a particular day, by false rumors, to raise the prices of
the government public funds, with intent to injure the subjects who should purchase on that
day, and that the indictment was well euougli drawn without specifying the particular per-
sons who purchased, as the persons intended to be injured ; and that the public funds of this
kingdom might mean either British or Irish funds, which since the union were each a part of
tlie United Kingdom." After the argument, upon the motion in arrest ofjudgment, Lord Ellen-
borough, C. J., said:

" I urn ))erfectly clear that there is not any ground for the motion in arrest of judgment.
A public mischief is stated as the object of this conspiracy. The conspiracy is by false rumors
to raise the price of the public funds and securities, and that the crime lies iu the act of con-
spiracy and combination to effect that purpose, and would have been complete although it

had not been pursued to its consequences, or the parties would not have been able to carry
it into effect. The purpose itself is mischievous ; it strikes at the price of a vendable com-
modity in the market, and if it gives a fictitious price by means of false rumors, it is a fraud
leveled against the public, for it is against all such as may possibly have anything to do
with the funds on any particular day."

In the same case Baley, justice, said :
" It i%not necessary to constitute this an offense

that it should be prejudicial to the public in its aggregate capacity, or to all the King's
subjects ; but it is enough if it be prejudicial to a class of the subjects. Here, then, is a
conspiracy to effect an illegal end, and not only so, but to effect it by illegal means, because
to raise tlu^ funds by false rumors is by illegal means."
And by Daujpier, justice: " I own I cannot raise a doubt but that this is a complete crime of

conspiracy, according to any definition of it. The means are wrong ; they were false rumors.
The object was wrong ; it was to give a false value to a commodity in a public market,
which was injiuious to those who had to purchase." In 2 Mass., case of The (Jummonwealth
against Judd, p. ;>i9, tlie defendants were indicted for that they did conspire together to mix,
compound, *ind manufacture a certain base material, in form and color and with the resem-
blance of good and gemiine indigo, of the best quality of foreign growth and manufacture,
with the intent that the same should be soldat public auction as good and genuine indigo
of the best quality'. The opinion of the court was delivered by Parsons, chiefjustice : "The
defendants have been indicted for conspiring together to manufacture of certain materials,
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mentioned in the indictment, of which one was |rood indigo of foreio-n "rowth.

ot the best quality and of foreign growth. Upon this indictment the defendants have been
tried, and the jury have returned their verdict, that the defendants were guilty of a conspiracy
to make base and spurious indigo, with a fraudulent attempt to sell the same as good and
genuine indigo, but they do not find that the same was sold at auction iu the minner set
forth in the indictment."
A motion was.made inarresl of judgment, and it is upon that motion that this decision is

rendered, holding that this indictment is good where no persons are mentioned, but simply
that they conspired to compound and manufacture a spurious article of merchandise and to
expose It to public auction, an injury to anybody who might purchase. How far if your
honors please, does that come short of requiring us in this indictment to indicate the names
ot particular individuals who are to be injured by our conspiracy? It does not require us
even to name classes further than such as may be described very loosely and vaguely as
those who might chance or happen to be bidders at a public outcry. Why shoutd it not
have been held in this conspiracy to manufacture this base article that the indictment should
set forth that it was with intent to defraud A, B, and C, and through the alphabet ? Simply
if your honors please, because it was a conspiracy the moment the condition or ao-reemeut
wasentered into, without reference to its being carried into eflect, and without reference to
the individuals or class of individuals who might be injured by it.

There is another case, if your honors please, in 7th Metcalf, which refers to this leading
case, of Commonwealth against Judd, which I have just read. It is the case of Common-
wealth against Harley, 7th Metcalf, p. 506. The head-note.is as' follows : "An averment iu
an indictment for a conspiracy. That the defendants conspired to defraud A is not supported
by proot that they conspired to defraud the public generally, or an individual whom they
might meet, and be able to defraud." And the court, in their opinion, say :

" In the present
case it was undoubtedly competent to have charged a conspiracy to cheat and defraud the
pubhc generally, as was held in the Commonwealth vs. Judd. 2 Massachusetts 329 But
giving the greatest latitude to that decision, it would only establish the proposition that this
indictment would have been well maintained had it alleged the conspiracy to have been en-
tered into with the intention to defraud the public generally. Alleging the offense in that
form obviates entirely the objection of variance which arises in the present case. But here
the allegation is not of an intention to defraud the public generally, but it is specifically
charged as a conspiracy to defraud Stephen W. Marsh, and the "'question is therefore
whether the evidence ot a conspiracy by defendants to cheat the public generally or any per-
son who might fall in their way, and thus be made to suffer from the conspiracv will sup-
port an indictment charging, as this does, the special and particular purpose" of the con-
spiracy to defraud Stephen W. Marsh.
"Looking at the question in this light, and applying to the case the familiar rules of thecommon law, we cannot avoid coming to the result that there was a variance between the

allegations and the proof that was fatal to the maintaining of the indictment As already
remarked, there was no necessity of making any allegation in the indictment of an intent to
defraud any particular individual, and especially since the enactment of the Revised Statutes
chapter 127, section 14. The Government having elected, as set forth iu the indictment'
a special intent to defraud Stepheti W. Marsh, as the object of the conspiracy on the part of
both the conspirators, Phleuia Harvey and Robert Harvey, that allegation was a material
one, and the Government was bound to establish it by proof. The doctrine of this case is
simply this, that where you do charge a conspiracy to- injure or defraud an individual, and
cannot support that charge, but prove that it was a combination or conspiracy to injure or
defraud divers individuals in the community, or the public generally, but your proof and
your allegations must correspond

; but it is an emphatic decision that it is not necessary in

viduals you must name them; or it you charge an individual, naming him, you must con-
nect your proof with that individual."

"^

And now, how is our indictment drawn ? It charges an intent to violate the first section
of the ac by unlawi^ully hindering and restraining divers maleciiizens of the United States of
African descent. How and why ? Are we bound here, in order to make out this char<^e of
conspiracy, to describe fully and accurately and completely this crime of conspiracy ^ How
are we required to name particular individuals who are to be injured by this conspiracy?
The third objecion which has been urged against the first count of our indictment, that it

does not set forth the means by which this unlawful hindering, &c., was to be effected. Our
answer to that is, that it was not necessary in charging a conspiracy. Greenleaf on Evi-
dence, section 9o, for a general statement: <' Where the conspiracy was to do an act in itself
unlawful the means intended to be employed to effect the object are not usually stated in

1. wu .T" .
^•'"' !* '\ ?'^,?essary in such case to state that. 2 Russell on Crime, page 69-

VVhere the act is in itself illegal, it is not necessary to state the means by which the con-
103 s c
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spiracy was cfFected. Thus, where the indictment charged that the defendants conspired to-

gether by indirect means to prevent one H. B. t'rom exercising the trade of a tailor, and it

was contended that it should have stated the fact on which the conspiracy was founded, and
the means used for the purpose. Lord ^lansfield, C. J., said: "The conspiracy is stated,

and its object. It is not necessary that the means should be stated." A. Buller, J., said:
"If there be any objection, the indictment states too much. It would have been good, cer-

tainly, if it had not added by indirect means, and that will not make it bad. In a late case
where the indictment charged that the defendants, by divers false pretenses and subtle mea'ns
and devices, to obtain from A divers large sums of money, and to cheat and defraud
him thereof, it was holden that the gist of the evidence was conspiracy ; it was quite suffi-

cient to state the fact and its objects, and not necessary to set out the specific pretense.

Mr. Stanbery, interrupting, said:

Allow me to say you do not apprehend the point I make with regard to that. This statute

requires the means to be stated of the conspiracy—not only of the conspiracy, but the means
of carrying it out, if by threats, by intimidation, and our objection was that you did not
show what threats and what intimidation were used. That is the point we make.

Mr. Chambei lain, resuming:

This first count, if your honors please, is under the sixth section of the act ; and it charges
the provisions of the first section ; and the slatute says :

"That if two or more persons shall band or conspire together, or go in disguise upon the pub-
lic highway, or upon the premises of another, with intent to violate any provision of this

act, or to injure, oppress, threaten, or intimidate any citizen with intent to prevent or hinder
his free exercise and enjoyment of any right or privilege granted or secured to him by the
Constitution or laws of the United States, or because of his having exercised the same, such
persons shall be held guilty of felony, and, on conviction thereof, shall be fined or impris-
oned, or both, at the discretion of the court—the fine not to exceed $.3,000, and the imprison-
ment not to exceed ten years—and shall, moreover, be thereafter ineligible to, and disabled
from holding, any office or place of honor, profit, or trust, created by the Constitution or
laws of the United States."
Where does this act require us to set forth the means of conspiring to violate the provis-

ions of the first section of the act? By what means? None at all. None required of us
to be stated. Simply a conspiracy witli intent to violate the provisions of the first section,
or any provision of this act, "who shall, upon conviction, be fined or imprisoned."
Now, if your honors please, that is the mistake that has been made. Tliis is statutory

offense, and the statute does not require us to set forth the means by which it was intended
to eftect this conspiracy, for the violation of a provision of the act, and therefore what I
have already said of the necessity, generally, of stating the means, is applicable in this case,
and the statute requires nothing of us that the common law would not require.

Now, if your honors please, I think tiiat the next objection which the distinguished coun-
sel urged to this same count, was that a specific election was not stated, whether State,
county, or Federal. Your honors have already seen that this count is simply a conspiracy to

violate the provisions of the first section of this act. And that section asserts the right of
citizens of the United States, who are otherwise qualified by law, to vote at any election by
the people in any State, Territory, district. count3% &c., to vote without distinction of race,

color, or previous condition. How now, if your honors please, is it necessary for us to state

that this conspiracy had reference to any particular election ? We are entitled to indict under
this act anybody who conspires to violate any provision of this act. Here is a provision of
this act to give Anizi Rainey the right to vote always, at any and every election, and the
conspiracy was to deprive him of that right, to rob him of it generally, to put him in such
terror that he would be as if he had not that right.

How shall it be necessary for us to say that this general conspiracy to rob Amzi Rainey of
his right to vote must be intended to apply to some particular election, in preference to any
other .' This, if your honors please, i.s a statutory offense. This indictment is drawn under
tl# statute which extends over that offense. The offense is the general one of conspiring to
deprive .an individual of the right to vote. When? At the next election, 'or the election
after that, or the third or fourth election in the future? Not at all. But it infringes his
right to vote, in the language of the first section, at any election by the people in any
Slate, Tenitory, district, or county, town, municipally, or other territorial sub-division.
But then, if j'our honors please, nothing can be more important in determining whether

that is essential or not, than to remember the nature of the conspnacy. I think nobody will
question the accuracy of the definition which I am about to give, or rather repeat, of a con-
spiracy, that it is a combination or agreement of two or more persons, by some concerted
means, to do an unlawful or criminal act, or to do a lawful act by criminal or unlawful
means. Now that is all there is ia conspiracy, and that is all that is essential to this first

count. Did they conspire by concerted means to do an unlawful act? .

If we have set forth that fully and completely, what more we have set forth is surplusage.
That conspiracy was complete when the agreement was formed to deprive Amzi Kainey of
his right to vote. It need never have taken effect. The effect of the conspiracy might never
have been felt at any election. The purpose of the couspirators, their intent, was a general
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one to defeat the right secured to Amzi Rainey under the provision of this first section ;

to violate a provision of the first section of this act ; and therefore it does not enter into the

substance of the charge which we make in this court, that it should have had reference

to a particular individual, or to a particular election day, or to the use of any particular

means, because the crime was complete and the conspiracy was then in its fall deformity
when that combination was entered into to violate the provisions of the first section of

this act.
* I think, if the court please, that the next objection that was taken to the first count of this

indictment was, that tlie,qualifications of the said male citizens were not fullj' set forth ; that

they were prescribed in general terms as qualified to vote ; or possibly two or three specifica-

tions were mentioned, but not all. Now, if your honors please, this, as I have already said,

is a statutory offense, and this indictment has to be drawn under this statute, and it becomes
important to refer to some of the principles which regulate the drawing of indictments for

statutory offenses. As the most convenient reference on that point, I recite I Bishop on
Criminal Procedure, section "359 :

' 'Where the offense is purely statutory, having no relation to

the common law—wiiere, in other words, the statute specifically sets out what acts shall con-
stitute the offense— it is, as a general rule, sufficient in the indictment to charge the defend-
ant with acts coming wholly within the description, in the substantial words of the statute,

without any further expansion of the matter."
Now let me point out to the coirrt what seems to me the application of this principle to the

present case. This is purely statutory offense ; not that conspiracy is a purely statutory
offense, for it is not; but conspiracy to violate the provisions of the first section of this act
is a purely statutory offense, and therefore upon this principleit is sufficient to charge the de-

fendant with acts coming fully within the statutory description, in the substantial words of
the statute, and without any further expression of the matter. Well, now, in this count, if

your honors please, we have under the sixth section of the act charged these defendants
with the offenses there described, to wit,' conspiring together with intent to violate a provis-
ion of this act. And if this principle be a sound one, we are not required any further to

expand the matter. A statutory ofi'ense is this, nor more nor less—conspiring together with
the intent to violate a provision of this act.

And now, if your honors please, if we have gone further, the utmost that can be required
of us upon this indictment, and upon the trial, to make our proof correspond with our
additional, but unnecessary allegations. I do not say that we cannot be held to prove that
these divers male citizens of African descent are qualified in all particulars by national and
State law to be voters at elections in this Stata. That we are ready to do. But we say that
this count is complete, and we have only put a burden upon ourselves. If we have gone
fu^ther than to charge in substance, and not the substance only, but the identical words of
the statute, I say we have simply put an additional burden upon ourselves. If we have
done more than to charge in the language of the statute, or without further explanation than
these defendants conspired together with intent to violate a provision of this act, to wit

:

its first section.

If the court please, there are numerous decisions upon this particular law, and applicable
to indictments under statutes which I have presented, three or four of them illustrating the
application of this principle to the case I propose now to bring before the court. And I
state, for general convenience, from this same work, and also because some of the authori-
ties are not within reach, the case of The State against Gould, 34 N. H., p. 510. Where
the words of the statute are descriptive of an offense, the indictment must follow the language
of the statute, and expressl}' charge the respondent with the commission of the described
offense in the words of the statute or their equivalents, else their description would be
defective. The decision of tliis case would require us to do the very thing that we have
done—charged this offense in the language of the statute.

Another case. State against Hickman, 3 Halsted, 2".i9: "A variance between the language
of the statute and the indictment will not vitiate if the words used in the indictment are
equivalent to those of the statute," so that if, in the language of this authority, we had ex-
panded the matter, but still kept ourselves to equivalent terms, we should have been within
the principle which is decided by this case in 3 Halsted,
There are other cases, hardly necessary to state them, but the principle decided is, that it

is not al'.vays necessary to describe the offense in the precise words of the statute.

And again, the substance of the offense should be contained in an indictment, or as in
another decision, the material words of the statute must be used.
And again, an oftense charged in the indictment substantially, pursuant to the indictment,

and although there is not a perfect similarity in the words, there is no variance in the sense,
nor can the variance occur, indeed, in the operation or construction of the law. So the indict-

ment was held to be good, and another principle decided so many words used in the statutes
to describe an offense as are necessary shall be used to state in the indictment, and in gen-
eral an indictment need not adopt the very words of the statute; the same substance to a
reasonable indictment is sufficient.

Another decision which illustrates the same principle, an English decision, where Justice
Coleridge saj^s, speaking generally : Earles's case in the 2 Lewin ; I am reading still from 1

Bishop on Criminal Laws, section 373. Coleridge, J., said :
" A case is established ;" and he



1636 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

is speakicg of indictments under statutes: "A case is established that is necessary to

to establish that the wound was giveu by an instrument calculated to produce the injury

complained of, but they did not go to the length of saying that the instrument must be
stated in the indictment. The indictment in this case has followed the words of the statute,

and I am of the opinion that it is sufficient." Under a Tennessee statute, providing that no
person shall maliciously shoot or stab another, it has been held sufficient for the indictment
to charge that the accused did unlawfully and maliciously shoot, &c. It is unnecessary to

describe the weapon, the hand in which it was held, the wound that was inflicted, or the c'ir-

cumstances attending the act. That is, when the statute does not require it, you shall not

be required to go outside of the statute and conform to common-law rules. And this author
concludes the examination of a great number of cases upon this matter of the drawing of in-

dictments under statutes with this remark : "Any one who reads our American decisions in

detail, and observes the diverse adjudications made upon the sufficiency of indictments drawn
upon new unexpounded statutes, will observe two things—that some judges are more ready
than others to accept indictments which merely follow the words of the statute, and secondly,

that the tendency in modern times is to require the expansion beyond the words in fewer cir-

cumstances than formerly would have beeir demanded."
Now, if the court please, would it be claimed that, as in the present instance, after charg-

ing a conspiracy not only in the substantial, but in the substantial and exact words of the

statute, we are still to go on and designate by name the parties to be injured, describe par-

ticularly the means to be employed, set forth particularly the time that was intended it should
take effect, and also that we should set forth all the legal qualifications of the parties to vote,

whom this conspiracy was intended to remedy or guard ? The general answer is that we
are drawing an indictment under a statute, and that it is sufficient for us if we make the

substantial averments which in the statute are made to state the offense. And in the present

instance I cannot be mistaken when I say that all that the statute requires of us is that we
shall charge a conspiracy with intent to violate the provisions of this act, and that we have
beyond controversy done it, and whatever has followed by way of pointing out a class of in-

dividuals to be injured, male citizens of African descent, twenty-one years of age, qualified

to vote, has only had this eft'ect, to put upon ourselves the additional burden, when we go
before the jury, of proving what we have alleged, but in every other aspect of the case it

was unnecessary, and is now properly described as surplusage. The ofl'ense which we
charge is conspiracy, complete without any overt act, complete, rounded, whole, and full the

moment the combination was formed with the purpose described, that we have charged as

fully as the nature of the offense required of us, and, more than that, as fully as the statute

under which we drew it requires it.

I believe, if your honors please, that I have noticed at least all the substautial exceptfons

which were taken to the first count of this indictment.

And 1 come now to the second count. The second count charges that these defendants
unlawfully did conspire together to injure, oppress, threateu. atid intimidate Auizi Rainey,

a citizen of the United States, with intent to prevent aud hinder his free exercise and enjoy-

ments of a right and privilege granted and secured to him by the Constitution aud laws of

the United States, to ^vit, the right of suffrage.

The first objection which I recall, as made by the distinguished counsel for the defendants,

is, that it is not alleged that Rainey was qualified to vote ; aud that he is simply described

as a citizen of the United States.

That is the first objection, that Rainey should have been described, clothed with all his legal

qualifications as a voter is this count of the indictment. Now, we say, in the first place,

that this is substantially set forth in this count. When it is stated that he possesses a right

aud privilege which was secured to him by the Constitution and laws of the United States,

to wit, the right of suflVage, we say that this is substantial allegation that he was a qualified

voter, because he was in the possession and enjoyment of the right of suftVage, secured and
guaranteed to him by the Constitution aud laws of the United States, and that any more
particular allegation that he was a qualified voter, to wit, a citizen of the legal age, resident for

one year in this State, and in York County for six days, are not necessary, but they are all

substantially included, when he is described as a citizen of the United States. He possesses

the right of suffrage, secured aud guaranteed to him by the laws and Constitution of the

United States.

But further than that, we say, as we have said before, that this is a purely statutory of-

fense, and that we have charged the offense in the language of the statute. Tl^e language
of the statute is, that if two or more persons shall conspire together to injure, oppress,

threateu, or intimidate any citizen, with intent to prevent or hinder his free exerci.se aud en-

joyment of any right or privilege guaranteed to him by the Constitution or the laws of the

United States—aud the indictment has followed the language of the statute, and has charged

AlUii Crosby and others for conspiring together, (following the exact words of the statute,)

with intent ^o oppiess, threaten, or intimidated. What says the statute? "Any citizen."

What says the indictment ? Amzi Rainey, a citizen of the United States, with intent to hin-

der—following the language of the statute—with intent to hinder and prevent tlie free exer-

cise and enjoyment of a right and privilege granted aud secured to him by the Constitution

aud laws of the United States. The iudictmeut follows the language of the statute, aud the
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statute makes it an offense to conspire to deprive, to conspire to injure, threaten, and oppress
any citizen, and in place of any citizen as named in this act, we placed an individual, Amzi
Rainey, a citizen of the United States, with intent to prevent and injure his free exercise of
a right and privilege granted and secured to him by the Constitution and laws of the United
States. Here we say, again, that we have followed the prmciples of law which govern the
framing of indictments under statute ; that we have described that offense in the language
of the statute, and have applied it to an individual who answers every description and every
requirement of the statute, namely, a citizen of the United States, to whom a right is secured
or guaranteed by the Constitution and laws of the United States.
And further than that, the language of these authorities which we have presented, it was

unnecessary for us to go.

Another objection which was urged against the second count of this indictment, I believe,
is the same that was urged against the tirst count, viz

:

That no day of election was named where it was intended that this conspiracy should take
effect. Of course all that we have said in answer to that objection with reference to the first

count is equally applicable to this ,'jecond count, and I shall not repeat it.

Another < bjection, also, which I have noticed, as taken to the second count, is, again, that
the unlawful means are not set forth. 'Ihe day and the means are not set forthr In this
second c«unt, one great answer, if your honors please, to all this, is that it is suggested by
the nature of the ofl'euse which we are charging ; that it is an offense of the nature which does
not depend, if your honors please, upon the means employed, or upon the day Avhen it is

intended they shall take effect, nor the individuals against whom it is an offense; that is

complete short of that. It is an offense which consists wholly and entirely of a combination
or agreement, by concerted action, to do an unlawful thing. *

How, I ask, can it be necessary, in order to charge substantially and fully, in order to put
these defendauts fairly in possession of everything that constitutes an essentia! ingredient of
the charge which is brought against them, we shall specify the means, or name the day upon
which this conspiracy was to be consummated ?

When such a conspiracy as this shall be in motion—and I wish, if your honors please,
that I could draw from my imagination ; I wish I could divest myself of the knowledge that
when I state this case, I am not stating an actual occurrence in South Carolina, in this year
of grace.

Let us suppose that a combination of two hundred or more persons appear at the door of
a colored citizen, in some coimty in this State. That they break violently into his house.
That they smite down his wife, and next ravish his daughter, and then fell him to the floor.
Then they drag him forth upon the public highway, and when the controversy rages high
whether he shall be hung or simply whipped, t'hat if' he will hold up his right hand and swear
before God that he will never again exercise his own free choice in the matter of suffrage his
life shall be spared.

Suppose that all those facts may appear, and suppose that the name of this colored citizen
is Amzi Rainey. These conspirators are at last brought before the court, charged with the
conspiracy, which I have now supposed, and it is said that it is essential to this offense, with
which they are charged, that we shall name some particular day when that general oath
which they forced him to take was to prevent him from voting.
Our distinguished friend says he urges nothing captiously, takes advantage of no techni-

calities and no formalities, but he is here, simply—substantially—to defend his clients from
this substantial charge—conspiracy. And yet when that man whose name I have supposed
to be Amzi Rainey is utterly deprived, by threats and violence, of the right of suffrage, they
say that we must go further ; and although we have made him take an oath that he will
never exercise his choice in the casting of his ballot, we must, forsooth, go further and name
a particular day upon which Amzi Rainey should be prevented—be prevented from exercis-
ing his free choice in casting his ballot.

Let us, if the court please, if it be necessary, let us redeem the law from such aspersions
npon its purpose and its requirements as to validity as that would fix to it. It is not law, it

is not reason. This offense was complete when they compelled Amzi Rainey to take an oath
that he would never again vote as be chose. When they had interfered with the free exer-
cise of this right of suftVage, and no matter whether in point of fact the election day ever
arrived, or Amzi Rainey did not exercise the right of suffiage, they had completed their con-
epiracy.^ They had evoked upon themselves the punishment which the laws afSx to the
crime of conspiracy.
So that our answer to that objection is two-fold : first that the crime is complete and its

description is complete in this second count of the indictment ; and second, that we have
done ail that the statute requires of us, and that this is a statutory offense, purely so, and
that every authority requires us simply to set forth the substantial crime in the substantial
language of the statute without further expression.

I come now, if your honors please, to the third count, and in the first place the same ex-
ceptions as were urged to the second count, or at least the first three exceptions ; namely,
that the qualifications ai-e not stated, and that the day of election is not stated, and the ua-
lawhil means are not stated. Those three points are urged as applicable to this third count,
which is a count charging these defendauts as unlawfully conspiring together, wifli intent
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to tbreaten, iDJure, and intimidate Amzi Rainey, a citizen of the United States, with intent

to prevent hist'ree exercise and enjoyment of a lijrht and privilege granted and secured to

him by the Constitution and laws of the United States, to wit, tlie right of suffrage ; and
further charges that said defendants in the act of committing the offense aforesaid, that is,

the said conspiracy, did commit a felony, (stating it substantially,) which is known as bur-

lary by the laws of South Carolina.

Mr. Stanbery, interrupting:

Before Mr. Chamberlain leaves the point, as to the means, I wish to call his attention to

the ground upon which we ruled. Now I will endeavor to make myself understood.

If the court please, the conspiracy here is against the right of suffiage ; there is no other

right whatever in this count; none whutever. There are two counts against other immuni-
ties, as the right of search, &c., but all the other counts in this indictment are either for

conspiracies, depriving the free exercise of the right of voting at an election. Mark that.

My point is, that you must state the means by which that prevention took place, and that

the statute requires it. I agree that in certain cases of conspiracies the means of carrying

out the conspiracy need not be stated, but this statute requires you to state what means,

when you come to the question of prevention of voting. In the first place, they have at-

tempted to do this in another count. They have attempted to give the means, but these are

insufficient. They say threats, without telling us what they are. They say intimidation,

without telling us what sort. They say it is all surplusage. I will say, gentlemen, that it

is all material.

Now to the first section " that all citizens of the United States who are or shall be other-

wise qualified by law," that is, not qualified under tbe fifteenth amendment, for that qualifies

nobody qualified by la*v-. Now, what is the fourth section ? " That if any person, by force,

bribeiy, threats, intimidation, or other unlawful means, shall hinder, delay, prevent, or ob-

struct, or shall combine and confederate with others," which is the case here, "to hinder,

delay, prevent, or obstnrct any citizen from doing any act required to be done to qualify him

to vote or from voting at any election, as aforesaid, such person shall for every offense forfeit

and pay the sum of |5t)0 to the person aggrieved thereby, to be recovered by an action in

the case, with full costs, and such allowance for counsel fees as the court shall deem just, and
shall also for every such offense be guilty of a misdemeanor, and on conviction thereof be

fined not less than'$r>OU, or be imprisoned not less than one month, and not more than one

year, or both, at the discretion of the court." It is this section, if the court please, which is

directed to the protection of the suffrage.

Mr. CoKiiiN, There is no indictment upon that section.

Mr. Stanbery. Precisely, for I read every word, and^you will see that they exactly fit,

and if you have not got it under this section, you have not got it under the law. This pre-

vents the exercise of voting. Now, how does this punish such an offense ? Not done by an
individual, but by a combination. How is it punished ? It is an inferior misdemeanor ; the

fine cannot exceed $5Ul), and the imprisonment cannot exceed one year. That is for a con-

spiracy against the suffrage, not against the general immunities given under the Constitu-

tion of the United States, but against a right of suftVage of a person " qualified otherwise to

vote," says the first section. That is the case punished in that way. Now, what section

does the gentleman read from ? He reads from the sixth section. Mark that. This section

requires the means to be set out, and it punishes it when a thing is done in that way depriv-

ing of the exercise of the right of suftVage by voting. It is to be punished in this way as a

misdemeanor. It is not called a felony.

What is the next section ? It is against an individual who .shall prevent, hinder, control,

or intimidate, or shall attempt to prevent, hinder, control, or intimidate any person from ex-

ercising, or in exercLsing tha right of suffrage, to whom the right of suftVage is secured or

guaranteed, by the fifteenth amendment to the Constitution of the United States, by means
of—now how ? " By means of Bribery, threats, or tlireats of depriving such persons of em-

ployment or occupation, or of ejecting such persons from his house, lands, or other property,

or by threats, or refusing to renew leases or contracts for labor, or by threats to himself or

family, such person so offending shall be guilty of misdemeanor. Misdemeanor only. Mark
that, if the court please, " and shall on conviction be fined not less than five hundred dollars,

or be imprisoned not less than one mouth or more than one year; or both, at the discretion

of the court, providing for acts of intimidation, and for acts preventing the exercise of the

franchi.se of suftVage, providing for acts, where there is a combination as that charged here,

and for acts done by an individual.

Section six says something more serious: "That if two or more persons shall band or

conspire together, or go in disgui.'ie upon the public highway, or upon the premises of

another, with intent to violate any provision of this act, or to injure, oppress, threaten, or

intimidate any citizen with intent to prevent or hinder his free exercise or enjoyment of any

right or privilege granted or secured to him by the Constitution or laws of the United States,

or because of his having exercised the same, shall be held guilty of felony, and on convic-

tion thereof shall be fined or imprisoned, or both, at the discretion of the court, the tine not

to exceed $5,UUU, and the imprisonment not to exceed ten years."

Ten years instead of one; $5,0IJU instead of §oOU. A felony also ; " and shall moreover
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be thereafter inelig-ible to, and disabled from holding, any office of honor, profit, or trust,

created by the Constitution or the iaws of the United States."

A very severe punishment. A felony here for a violation of this section, and becoming
infamous, and losing altogether the right of Voting.

Here they have especially provided what shall be the offense of preventing a man from

voting by individual acts, or by conspiracy, and what shall be the punishment. And that it

shall be done by threats of violence.

They have provided for all that, and made it onl}' a misdemeanor. How can you construe

that statute, and say that felony is intended to be embraced in the sixth section ? You must
construe a whole statute together.

The gentlemen, when they goup on the sixth section, have not get upon the suffrage section.

That is specially provided for. The word " sutfrage " and " vote" is not mentioned in this

sixth section, not a word of it; it is for some other immunity. But what is the right of

suflrage tliat is specially provided for in the filth and sixth sections, and the conspiracy also

provided for? The actual exercise of the right of voting, the means and the qualifications,

1 contend must be stated.

Mr. Chamberlain resumed : I don't think, if your honor please, that it is necessary that

I should go back to argue those questions. Our answer is very simple and very brief, that

whatever we might have done under the third, fourth, or fifth sections of this act, we have
chosen to bring this indictment under the sixth section, for a violation of the first section ;

that riie fourth and fifth sections describe a difiereut oflense, of a diflerenf grade, punishable

ill a different manner.
That sixth section is the only section which is aimed against a conspiracy of two or more

persons with intent to violate the provisions of the act; or a conspiracy to injure or intimi-

date any citizens of the United States with the intent to prevent them from the fiee exercise of a
right secured to them by the Constitution. Now, we have nothing in the world, if your hon-

or please, to do with the second, third, fourth, or fifth sections of this act ; we have found a

conspiracy in York County. Two or more persons have conspired together with intent to

deprive Amzi liainey of the right secured liira by the first section of this act, and we have
not gone to work to iudict for any other offense but siin])ly for that offense, and we have in-

dicted according to the language of the act, and we have substantially and fully set forth

the complete crime which we charge in the sixth section, as I have repeatedly said, and
nothing in the argument of the distinguised counsel who has just been addressing this court

makes any force against this position. For whatever else we might have done under this

section, the question is, what we have done, and have we done that correctly which we have
attempted to do ? Now, I say to the distinguished counsel that there is no other section of

this act under which we can indict two or more persons for conspiracy to deprive Amzi
Raiuey of his rights or to injure him, with a view to deprive him of a free exercise of his

constitutional rights. He has read the fourth section, but that is aimed agaiust a single

person.

Mr. Stanbery. The fourth section ?

Mr. Chamberlain. The fourth section.

Mr. Stanbery. O, no.

Mr. Chamberlain. O, yes; that person maycombineor confederate, but still the offense

is limited to an individual, and if the counsel had carefully read the section it would so ap-

pear to him. "If any person." It does not constitute a conspiracy when he combines
with others, but is simply an offense of combining. It is limited to the first individual, and it

is not until you come to the sixth section that you have anything about two hundred or

more persons conspiring.

This is susceptible ot proof. I do not think it is a matter of opinion. I think I am not

rash in claiming that the distinguished counsel is simply mistaken, and that a careful read-

ing of the section will convince him of the mistake. We have selected, I repeat to the cOurc,

we have selected the only section of this act under which we can indict two or more persons

for a conspiracy to deprive Amzi Raiuey of his rights, and in doing that we have exactly

followed the statute.

Well, I come now to the third count, against which the same objections as to the napies

of parties intended to be injured, the means to be employed to injure them, and of the day
of the election ou which the conspiracy was to take effect, are urged, and our answer to all

those objections have already bten fully stated.

I come now to an objection which is certainly one of the most important which has been
urged against this indictment. It is that in the third count ; that after charging Allen Crosby
and the other defendants with a conspiracy to injure and oppress Amzi Rainey, with intent

to prevent and hinder his free exercise of his rights, we have charged that in committing
the oftense he has committed another offense which is set forth and which constitutes an
offense of burglary under the laws of the State of South Carolina. The objection which is

urged to this count is, that we have simply charged these defendants with the commis^iwi of

what was excellently described by the counsel yesterday as a domestic crime—a crime that

originally and outside of this statute, at least, would have been simply an oftense agaiust

the laws of the State of South Carolina; and the objection is urged that this court has no
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jurisdiction to try and convict Allen Crosby and those other defendants of the crime of bur
glary iinder the law of South Carolina.
The arf^unient of the counsel was elaborate, and it is within the recollection of the court,

while poiulmg out that it is within the jurisdiction of the United States, of burglary and
crime was very extensive, and reached to the various territorial limits, and applied to the
various classes of offenses. Yet it was all upon Federal ground or under protection of Federal
functions. I think I give full force and scope to the argument of the counsel in this state-

ment to this objection. Well, now, if the court please, I do not know but we are ready to

grant the entire argument of the distinguised counsel upon these points ; and to agree with
him that the United States courts cannot take jurisdiction to try and convict for, and pimish for

the commission of a crime which is simply a crime within the territory of South Carolina.
What we claim is—and I come at once to the point of our argument, and our answer—what
we claim is, that this indictment is drawn on the seventh section of this act, wh'ch is now
under discussion. The right is not claimed for this court to take jurisdiction of this offense,

either to try or to punish for its commission. Now, in order that my meaning and argument
may be apprehended, I ask the court's careful attention to the reading of the seventh sec-
tion. It is assumed in the argument of the counsel throughout that this is an attempt to

try Allen Crosby and others for burglary, and that if they can be tried, they can be con-
victed and punished for the crime of burglary against the laws South Carolina. Now, let us
see what this seventh section, under which this portion of the third count is drawn, attempts
to do

:

" Skc'TION 7. Be it further enacted. That if in the act of violating any provision of either

of the two preceding sections, any felony, crime, or misdemeanor shall be committed, the
offender on conviction "—what ? If your honors please, the argument of the distinguished
counsel would lead us to suppose that the next words would be that "upon conviction of
said felony or other crime." No— "on conviction of such violation of said section, shall be
punished with the same punishments as may attach to the said felonies, crimes, and misde-
meanors, by the laws of the State under which such offense was committed."
Now, if your honors please, recollecting the language of the section, we say this, that this

section did nut contemplate that this court was to try the crime of burglary; nor that this

jury should convict, and this court punish for the crime of burglary, but simply this, that if

it appears that in committing the conspiracy, the offense of burglary, or any other felony
was committed then— not upon conviction of the burglary, but upon the conviction of the
conspiracy, or whatever offense was charged in the two preceding sections, the measure of
punishment for the conspiracy, not for the burglary, should be the same which attaches
to the Clime of burglary, or any other crimes, according to tlie laws of South Carolina. Now,
if your honors please, it seems to me that this comes very far short of claiming jurisdiction
for this court over the crime of burgary.

It is siuipl3% if your honors please, a mode pointed out by this statute for arriving at the
proper punishment to be affixed, not to the burglary, I repeat, but to the conspiracy. It is

simply a statutory mode of determining, for this court, how much punishment shall be in-

flicted upon these defendants. If they are found guilty by this court for the crime of conspi-
racy, there is to be no conviction of burglary, there is to be no conviction for any offense;

that which is charged as against the peace and dignity of the United States. But the stat-

ute provides that if in the act against the U^nited States they shall commit any other felony
—what? that this court shall punish them t\)r that felony ? No ; but upon conviction of the
crime tiiat is charged against them as against the peace and dignity of the United States,

the punishment of that crime shall be regulated and determined by the punishment that is

affixed to the crime of burglary under our State laws. Well, now, if your honors please, we
find as a matter of fact, in the investigation of this case, as we believe, that the crime
of burglary, according to the laws of South Carolina, had been committed in this instance,

and therefore we stated it in form and maiiuer accoiding to the laws of South Carolina.
But we have not placed it here in this count in connection with this count upon the tlie-

ory at all that this court, or the jury of this court, are authorized to bring in a verdict, upon
tliis count, of burglary, against the peace and dignity of South Carolina, but that the statute,

in order to enable this court to fix the proper penalty to the crime of conspiracy, has author-
ized us to imiuire in this count whether an additional crime or felony has been committed or

not, and not to convict, as I have said and repeat, nor to punish for that crime, but simply
to ascertain whether that crime has been committed, and if it has been committed, then to

let it be a measure of the offense which is charged as against the peace and dignity of the
United States. Now, that is our theory of this law ; that is our idi'a of what the law in-

tended that tiiis count should do ; that is the theory upon which this count in the indict-

ment is drawn, and in tliis view of it, if your honors please, it does not claim jurisdiction of
any offense committed in South Carolina, against the laws of South Carolina, but simplj' au-
thorizes this court through its jury to ii](|iiiie whether their crime of burglary, or any other

felony or crime against the laws of this State have been committed. And, if so, to make
that the measure of its punishment of the offense against the laws of the United States.

Mr. Stanhkry. How does the court inquire ; how tind the fact?

Mr. Chamhi;ulain. The jury tinds the tact, thus, "guilty of the third count." That is,

if the verdict, is generally given—guilty of a conspiracy against Amzi Kaiuey, and that in
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committing this conspiracy tliev comniittetl the offense of burglary. Or, suppose that they
do not find—that -vve are not able to establish tlie burglary— the verdict would be "guilty
of conspiracy," but not guiity of the commission of the crime of burglary, in the act of
committing the conspiracy. A special verdict, such as is set lorth in this Massachusetts case
"guilty of manufacturing the indigo, but not of selling it." In other words, a special verdict!
But if your "honors please, this iudictment, so far as our duty in constructing and pre-
senting it here, is defensible upon the ground that we have done precisely what the statute
authorized and intended that we should do ; that if, in the act of violating any provision iu
either of the two preceding sections they shall commit any other felony, upon the conviction
ot conspiracy they shall be punished according to the felony, and we consider that in charg-
ing this burglary—the incorporation of this burglary, under the laws of South Carolina—into
this court, in order to fix the quantum of punishment, which this court may award to the
cont^piracy, falls very far short of claiming for this court that they may take cognizance of
the crime of burglary, and try and punish it. Tliey are not authorized in this act to punish
for burglary; the act does not attempt to say they have the power to punish for burglary
but It does authorize an inquiry in connection with the conspiracy whether the crime has
been conmutted. If it appears by the verdict of the jury that the crime of burglary, accord-
ing to the law of South Carolina, lias been committed, then what? That you sentence
them for burglary ? Not at all. That stops at that point, and you simply look into the
laws ot South Carolina to find the punishment which you would alEx to the crime of bur-
glary if you had jurisdiction over it, and then you affix that punishment not to the bur-
glary but to the conspiracy. Now, if your honors please, we come to the fourth count, and
1 will be as brief as possible.
The substantial exceptions urged to the fourth count are similar to the preceding counts

that It does not allege that Raiiiey was a citizen of the United States. The fourth count
^charges Allen Crosby and three other defendants with an attempt to control Amzi Raineyin
the exercise of the right of suffrage, and though this count is drawn under the fifth section
of the act It charges the direct offense and not the conspiracy to commit an offense. It
cJiar^s the direct offense of an attempt" to control Amzi Rainey in the exercise of the right
ot suffrage, and the objection is made that we have not stated that Amzi Rainey is a citizen
of the United States. Our answer is, that the statute does not require us, in order to com-
plete this offense, to state that he was a citizen of the United States. The court will observe
that we have examined this act, and that we have had our reasons, whether good or other-
wise, for the manner ofdrawing these indictments.
The fifth section, under which this fourth count is drawn, simply says, "If any person

shall prevent, hinder, control or intimidate, or shall attempt to hinder, control, or intimi-
date what—any citizen of the United States? Not at all ; " any person from exercising
or in exercising the right of suftVage," and so instead of saying Amzi Rainey, a citizen of
the United States, duly qualified to vote, we have simply said Amzi Rainey, a person. It
IS also objected that it is not stated that the right was then secured to him, but that the
Janguage of the count is " to whom tht right of suffrage is secured and guaranteed by the
fifteenth amendment to the Constitution of the United States." We cannot think there is
substance to that objection.
The ameiidment, the court has judicial knowledge, was then in force, for the rights se-

cured by the fifteenth amendment have always been secured since that amendment has been
in torce. Another objection is, that it is not alleged that he was otherwise qualified to vote
than by the fifteenth amendment, and in this respect we follow again the language of the
statutewhich simply says, "to whom the right of suftVage guaranteed by the Constitution
ot tie United States"— the statute does not require us to do more than to say that it was guar-
anteed and secured by the fifteenth amendment to the Constitution of the United States.
i Jiere is no reference or requirement, but the objection is raised that the fifteenth amendment
clothes no one with the right of suftVage absolute.
We are disposed to admit, if yc^i honors please, that the fifteenth amendment does not

clothe any one absolutely with the right of suffrage; but that it is substantially, practically,and really secured to the colored people of the United States, to those who have been slaves, or
wtio are of a dark color, or of African descent.
We say that the objection is too nice, that the fifteenth amendment gives to them the right

to vote
;
strictly speaking, it only protects them, we agree with counsel for the defense T it

only protects them against discrimination on account of race, color or previous condition;
but, practically, really, as a great public fact throughout the length and breadth of theUnion the fifteenth amendment does secure and does guarantee to this class of our citizens
tne right to vote, and it was so regarded by Congress, in making use of this language whichwe have exactly foUovved in this section of the act, " to whom the right of suffrage is secured
or guaranteed by the fifteenth amendment to the Constitution of the United States."

Again, the objection appears that no election is set forth, and our answer is as before.
Ihe objection to the fifth count, which is the same as the fourth, with the addition that in
committing tlie offense they did commit burglary according to the laws of South Carolina.
Ihe same objections are taken and the same answers are applicable.We come now to the sixth count, which charges a conspiracy with intent to injure,
threaten or intimidate Amzi Rainey, a citizen of the United States, because of the attempt
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to use them, granted and secured to him by the Constitution and laws of the United States,

to wit, the right of suffrage. The same objections as to persons, means, &c., as were
urged to the second count, are urged to this, and in addition that it cootains no separate
allegation. I believe that was the objection, that he actually exercised the right. It simply
charges that the conspiracy was with the intent to injure, oppress, threaten, and intimidate
him, because of his fiee exercise. Our answer again is tliat here we have followed the lan-
guage of the statute. It simply requires us to charge that he was oppressed, threatened or
intimidated, or that the conspiracy was to threaten and intimidate him, because of his
free exercise of the right.

I would say again, as we have said to every objection to this indictment, that it is sub-
stantially and sufficiently averred in the allegation that it was because of his exercise; that
it is not necessary' that we should go further and say that he exercised, and because of that
exercise he was oppressed and intimidated. In the iirst place, we have followed the statute
strictly, and in the next place, according to the common-law principles, we have sufficiently
averred it in stating that it was done because of his exercise of the right of suffrage.
The seventh count is of the same offense, together with the crime of burglary, and of that

I have nothing further to say.

We come now to the eighth count, which charges a conspiracy, with intent to deprive
Amzi Eainey ot a right and privilege secured to him by the Constitution of the United
States, to wit, the right to be secure in his person, houses, papers and effects from unreason-
able searches and seizures.

The objection that was urged against this count—the main objection—is that this is a right
which can only be protected and vindicated by the State laws. That while it is undeniable
that citizens of the United States have the right under the Constitution, its fourth amend-
ment, to be secure in their person, houses, papers and effects, from unreasonable searches
and seizures, yet that it is a right which depends in its practical value and enforcement upon
the State laws ; I believe I am correct in stating the objection. I think counsel for the
defendants agreed yesterday tliat the concluding section of the fourteenth and fifteenth

amendments, which clothed Congress with the power by appropriate legislation to enforce
the provisions of those two constitutional amendments, were not necessary ; that the general
power had already been reserved to the Congress to enforce the provisions—the rights that
were secured by the Constitution to the citizens of the United States.

All that is precisely what we claim in the present instance this act claims to do. That is

precisely what we claim is the purpose of this act, to enforce this right of the people of the
United States to be secure against unreasonable searches and seizure, through a statute of

the United States. And if the power to enforce and secure to citizens of the United States

the rights that are guaranteed to them by the Constitution does reside in Congress, as I

understand the counsel to agree on yesterday, that subsecjuently those sections of the four-

teenth and liftceuth amendments were unnecessary, then here is a statute which undertakes
directly and without leaving it any longer to State laws to protect the citizen of the United
States from unreasonable searches and seizure. Congress, ii is admitted, if I am not mis-
taken, has the right to secure to its citizens their constitutional privileges, imnniuilies, and
rights by ai)propriate legislation, and how is the legislation which seeks to secure to Amzi
Eainey his rights under the Constitution, to be set'ine in his person, papers and effects, from
unreasonable searches and seizure? Wliat is to prevent the Congress of the United States

from doing this ?

I acknowledge, with the counsel who addressed you yesterday, that almost every personal
right to which he referred, as the right to be secure from an assault herein this court-house,

is secured to him by the State laws. But is it not also competent, if those rights are guar-
anteed to citizens of the United States by the Constitution of the United States, is it not an
admitted right of Congress, by appropriate legislation, directly to enforce those rights, and
no longer to leave them only concurrently to be exei"cised by the State courts ? It is true, as

the counsel said yesterday, that he and I are protected iy all our constitutional rights by the

laws of our respective States. But it is not true, if your honors please, of Amzi Rainey,
and many others ; and Congress saw it, and in an exercise of power, which I understand
counsel to admit as belonging to Congress, it has said we will protect you. The Constitu-

tion of the country protects you. The light to be secur*^ against unreasonable searches and
seizures. You are not secure. Large classes of the citizens of the United States are not
secure, and we denounce a penalty against those who shall conspire to rob j'ou of these con-
stitutional rights.

The ninth, tenth and eleventh counts of this indictment, as the court is aware, are drawn
under the i)rovision of the act of April 2t), lti71.

The ninth count, which is a consi)iracy for the purpose of preventing Amzi Rainey of the

equal protection of the laws, contrary to the act of Congress in such case made and
provided, and against the peace and dignity of the United States. And that is the charge.

This count is founded upon the second section of the act of April 20, 1671, which provides

that if two or more persons in any State shall conspire together—omitting unnecessary
words—for the purpose of depriving any person or class of persons of the equal protection

of the laws. We have followed the language of the statute, and we have charged these

defendants with conspiracy together to deprive any person, to wit, Amzi Rainey, of the



SOUTH CAROLINA—COURT PROCEEDINGS. 1G43

equal protection of tl-f^ lav.'s. The objection is made tliat we slioiild have ?aid what laws,

what manner, and on what occasion. Our first answer is, that the statute does not require

this ; that the ofTense exists under the provisions of the statutes, which are simply, and only,

that they shall conspire to deprive^ person of the cqUal protection of the laws.

The tenth count is for a similar 'conspiracy of equal privilejijes and immunities under the

law. And here, too, we followed the exact lanpjuage, " shall conspire together to deprive

any person from equal protecti<m under ihe laws."

The same objections are made to this count, and the answer is the same : that we have
followed the statute, and that is purely a statutory oft'ense. The last count charges a similar

conspiracy for the purpose of depriving Anizi Raiuey, a citizen of the United States, law-

fully entitled to vote in his person, on account of his having given his support in a lawful

manner, in favor of the election of A. S. Wallace, a' lawfully qualified person, as member
of Congress of the United States.

And here again we have followed, in every particular, the language of the statute. If

two or more persons shall conspire together to injure any citizen—" did conspire together to

injure Amzi Rainey"—in his person or property.

The count charges that they did conspire to injure Amzi Rainey in his person, on account

of such support and advocacy.
I think I heard something yesterday about the necessity for charging that it was for voting;

some reference to the word support, instead of vote. The word "support" is a statutory

word, and we have so charged it—on account of giving his support in a lawful manner in

favor of the election of any lawfully qualified person ; "in favor of the election of A. S.

Wallace,, a lawfully qualified person"—as a member of the Congress of the United States.

In all these particulars we have followed the language of the statute.

A recess was here taken, at the conclusion of which the district attorney addressed the

^ourt in opposition to the motion to quash, after which the court adjourned till to-morrow.

SEVENTH DAY'S PROCEEDINGS.

•December 6.

Hon. Hugh L. Bond, circuit judge, presiding, Hon. Geo. S. Bryan, district judge and
associate justice.

On motion of J. D. Witherspoon, attorijey, Bishop Sanderfer and John Little, of York
County, charged with conspiracy, were admitted to bail in the sum of $3,000 each, Mr.
Edward Hope becoming security.

In the case of the United States vs. Allen Crosby and others, for violation of the enforce-

ment act, the opinion of the court was delivered on the motion to quash. It was read by
the presiding judge, and is as follows :

OPINION.

After the prolonged and very able argument of counsel upon this motion to quash, we feel

embarrassed, gentlemen, that upon so little deliberation we are to pass judgment upon the

grave question raised here. But the fact that so many persons are now in confinement upon
these charges, and that so many witnesses are in attendance upon the court, at great per-

sonal expense, makes it necessary that we should not delay longer. And the first objection

to the first count in the indictment is, that the section of the act of May 31, 1^-70; which this

ftouut charges the parties with conspiring to violate, declares no penalty for the offense.

The first section of the act declares' a right. It is referred to in this count by its number,
and with sufficient certainty, it seems to us, to enable the parties charged after trial to plead
the verdict rendered in this case in bar to another indictment. After declaring the light,

the statute proceeds in section seven to define the punishment for its violation. It is not
necessary, it seems to us, that each section of the act should contain or disclose the penalty
for its infraction. That is often, as in this statute, referred to a later and generally to the
closing section of the act defining the crime or offense, and is made applicable to all the ante-

cedent sections. It is objected, moreover, that this count does not contain the names of the
parties who, being entitled to vote, were to be hindered and prevented from the exercise of
the elective franchise by the traversees.

It must be remembered that this is not an indictment to punish a wrong done to individuals
against the peace and dignity of the United States, but for a conspiracy to do that wrong.
The ofl'ense is completed the moment the compact is formed, whether any person within the

contemplation of the first section has actually been hindered or not. If the traversees never
committed any overt act, but separated and went home after the completion of the conspiracy,
they have incurred the penalty which the seventh section prescribes. So it makes no differ-

ence what particular person the conspiracy when put in motion first reached. The act com-
plained of is the conspiracy, and if it be tnre that any person was hindered or prevented
from the exercise of the right granted 'by the first section, such hinderance and prevention is

only proof of the conspiracy, and does not in anywise tend to make the crime more comj)letc.

It is generally sufficient, in charging a statutoryoffense, to set it out in the words of the
statute.
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If the statute uses a common-law name for a crime which it proposes to punish, the in-

dictment must set forth the various ingredients of the crime which go to make up the offense

at common law. But when thd statute itself creates the offenge and defines if, it is sufficient

if the indictment use the words of the statute, unless the words be indefinite and vague, am-
biguous or general, in which case the indictment must so particularize the act complained of
that the party charged shall be in no doubt of the offense alleged against him.
The certainty required is that which will enable him to plead the verdict in bar of any

future action.

It is alleged, in this count, that this conspiracy was to go into operation at an election not
yet held, to wit, the third Wednesday of October, 1872, and it is objected that this is not
sufficient. That the right to vote is not a continuing right, but exists only at the time of
its immediate exercise.

It would be strange, indeed, if parties could not be punished, if it be necessary to punish
them at all, for any offense but those committed against this act, on election day, and in the

direct exercise of the elective franchise. The usefulness of the act of Congress would be
entirely frustrated by such requirement. A man may be so effectually intimidated weeks
before an election that he would not dare to go within a mile of the polls, and all the mis-
chief the act is intended to remedy would flourish, and no punishment could be awarded
them under this construction, because the right to vote is not a subsisting right, but one
which recurs to the citizen on election day. We do not so hold.

The uncertainty which the count leaves as to whether this was a State election or a Fed-
eral is urged as fatal.

The indictment charges that this was a conspiracy to violate the first section of the act.

This section declares that all citizens shall be allowed to vote at all elections who are quali-

fied by law to vote, without distinction of race, color, or previous condition of servitude.

Congress has never assumed the power to prescribe the qualifications of voters in the
several States. To do so is left entirely with the States themselves.

But the Constitution has declared that the States shall make no distinction on the grounds
stated in this fir.'^t section, and by this legislation Congress has endeavored, in a way which
Congress thought appropriate, to enforce it.

It is this act of ajipropriate legislation, and the first section of it, which the defendants
are charged with violating, and we think it mak^s no difference at what election, whether it

be State or Federal, he is intimidated or hindered from voting, because of his race, color, or

previous condition of servitude.

Congress may iiave found it difficult to devise a method by which to punish a Statp which,
by law, made such distinction, and may have thought that legislation most likely to secure

the end in view, which punished the individual citizen who acted by virtue of a State law,

or upon his individual respimsibility.

If the act be within the scope of the amendment, and in the line of its purpose. Congress
is the sole judge of its appropriateness.

The next objection, which is, that the count does not set forth the qualification of the voter

is sufficicntl}' answered, we think, in the remarks we have made respecting the requirements
of indictments setting forth statutory offenses.

We are of opinion that the second count of the indictment is bad, because it does not
allege that Amzi Kainey was qualified to vote; and for another reason more fatal, that it

alleges the* right of Rainey to vote to be a right and privilege granted to him by the Con-
stitution of the United States. This, as we have shown, is not so. The right of a citizen

to vote depends upon the la\^ s of the State in which he resides, and is not granted to him by the

Constitution of tlie United States, nor is such right guaranteed to him by that instrument.
All that is guaranteed is that he shall not be deprived of the suffrage by reason of his race,

color, or previous condition of servitude.

The third count is a repetition of the second, with a clause setting out a charge of burg-
lary, concerning the court's jurisdiction over such charge. The court is divided in opinion,
and will therefore make no comment on it at this time.

The fourth count is obnoxious to the objection that neither the citizenship of Rainey nor
the fact of his qualifications to vote is set out.

The fifth count repeats tiie charge contained in the fourth, with the additional clause con-
tained in the third count, and the court refrains from noticing it for the reasons given as to

the third count.

The sixth count is intended to charge a conspiracy to oppress Rainey for having, prior to

1st February, 1871, exercised the right of suffrage, and would be good if it were drawn
with the particularity of the first count, which charges a conspiracy to oppress, to prevent
the future exercise of this right. It does not, however, contain any allegation of the fact of
qualification, nor that the party was entitled to vote in York County, or anywhere else, or
that he ever exercised his right to vote.

The seventh count is a repetition of the sixth, with the charge of burglary added, as in
the third count.

The eighth count alleges a conspiracy to prevent and hinder Rainey from the exercise of
a right secured to liim by the Constitution of the United States, which is defined to be the
right to be secure in his person and papers against unreasonable search.
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Tho article in the Constitution of the United States, to enforce which this count is sup-

po-;p^] to be drawn, has lonj^ been decided to be a mere restriction upon the United States

itself. 'J'he right to be secure in one's house is not a right derived from the Constitution,

but ;t exi.sted long before the adoption of the Constit'.ition, at common law, and cannot be
said to come within the meaning of the words of the act, "right, privilege, or immunity
granted or secured by the Constitution of the United States."

The ninth count is entirely too indefinite, and the defendants could not possibly know
from its language with what offense they were charged, and the same objection is valid as

to the tenth count.

The eleventh and last count of the indictment charges a conspiracy to injure Rainey be-

cause he had previously voted for a member of Congress. We have no doubt of the power
of Congress to interfere in the protection of voters at Federal elections, and that that power
existed before the adoption of either of the recent amendments. It is a power necessary to

the existence of Congress, and this count seems to set forth the cliarge with sufficient per-

spicuity, and is not liable to the objections urged against it.

The motion to quash is overruled as to the first and eleventh counts of the indictment,

and sustained as to the others, excepting such as the court is divided respecting.

Mr. Stanbery offered an entry which he had drawn in case there should be a difference of

opinion on the question of the counts that referred to burglary.

Mr. Corbin said, with the permission of the court, he would withdraw the burglary count
wherever it appeared in the indictment, with the distinct understanding that if they should
feel it desirable to renew that count they might do so, giving the defense an opportunity to

object if they desired it.

Mr. Stanbery objected, that the gentleman could not enter a nol. pros, at this stage of the

case.

Mr. Johnson thought the opinion of the court having been given that that part of the in-

dictment should be quashed, there was nothing to be withdrawn, and the division should
be certified to the court above.

Judge Bond. There is no question in the case when the counts in the indictment are not
before the court, but are withdrawn.

Mr. Stanbery said that the act of Congress was peremptory, that when the court were di-

vided they were to certify their division to the Supreme Court.

Mr. Johnson. The counts are not before the court, but the indictments are, and the

counts are in the indictment. The prosecution attempted to sustain each one of the counts
in the indictment ; there are three or four of the counts, it not more, that charge that some
other crijties than felon}' were committed, and a felony as expressly prohibited by the several

sections irndcr which these couuts have been fran>ed. After the court has divided in opinion

on that, we submit we are entitled to have that question certified to the Supreme Coirrt.

We are not to wait here till the counsel think proper to bring up some other case W^hy
should not the question be decided at the earliest possible moment; for it is one of g) eat

moment and gravity—a question involving tlie authority of the United States, and the au-

thority of the States of tbe United States—and is a question of interest to the whole public,

and not to the people of South Carolina alone. The decision pronounced there will settle

it for all time.

Judge 130ND. The difficulty is, Mr. Johnson, that we cannot send a question up to the

Supreme Court which does not actually exist in any case happening in the court. The
Government has withdra%vu the count which raised the question, and the Supreme Court
will be determining a question which does not exist in any case in the court, at this time.

My. Stanbery again objected to the entry of a nol. pros, without the consent of the

defendants.

Mr. Johnson. When your honors say that the case is not before the court, with due def-

erence to that impression, I thmk that you are under a misapprehension. The case was before

the court this morning, when your honors pronounced your decision. You have told the
prosecutor that they cannot go before the jury, because the law is against them, or, at least,

that you are divided in opinion. What has put it out of the court ?

Judge Bryan. My judgment of the question is as to ivhether the court has not the dis-

cretion to deny the motion of the counsel, and I am of opinion that the court has that dis-

cretion ; they cannot act absolutely, and it is dependent upon the court whether they shall,

and I am of the decided opinion that the construction that is passed is a very vital one, and
one that ought to be given at the first moment It is not necessary, simply in this case, but
it is of importance to every State, and'for the country, and the sooner the Supreme Court
can act upon this matter the bfetter. As far us I am concerned, I do not agree to the motion
of the counsel.

Mr. Corbin. If the court please, there is one objection to which I do not think it neces-
sary to call the attention of the court, because I thought the court saw it clearly, a.s I did.

That is this: The court have pronounced a judgment of bad upon the count to which this

charge of burglary is attached, and I had it in mind to hand out an indictment to meet this

objection, and then attach another crime, another felony, to it.

Mr. JoiiN.soN. Nothing can go up except ti'c constitutionality of that particular provision.

The sole question will be, has Congress the right to provide that if wrong be commilted,
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and a particular offense against wliicii Congress has legislated—the offense of burglary or
any other felony known to the laws of South Carolina—whether the statutes of South Caro
lina have the right to try it—that is, necessarily, the only question which can be argued in

the Supreme Court. Did I understand the court as to what counts were bad ?

Mr. CORBIN. I understand the court, in the opinion delivered, to say that all the counts
are bad except the burglary count, and about that the court is divided.

Judge'BoN'D. The first and last the court sustain.

Judge Bkyan. That involves the proper punishment, under the law.
Mr Johnson. Some of the others were bad, I understood the court to say, and upon

some the' court were divided.

Judge Bond. And now the prosecution asks permission of the court to withdraw his

counts alleging the burglary.

Mr. Johnson. We deny their right.

Judge Bond. The court is of opinion that they have a right.

Mr. Johnson. The court is not of the opinion.

Judge. Bond. I say I am.
Judge Bryan. The court is divided— it is divided.

Mr. Johnson. Then the motion of the United States to withdraw, being a motion upon
which your honors are divided, cannot be granted ; we therefore ask your honors to sign
that, [passing to the court the entry proposed by Mr. Stanbery.]
The court engaged a moment in private consultation.

Judge Bryan. The presiding judge is of the opinion that, a^ presiding judge, his decision
in this matter give the law in the case, subject to the point that you can make, for error in

his judgment.
Mr. Johnson. I am not sure, may it please your honor, that I understand you.
Judge Bkyan. The presiding judge is of opinion that his ruling governs this motion,

subject to my difference of opinion.

Mr. Johnson. How are we to have the benefit in the Supreme Court if this motion goes
there ?

Judge Bond. Mr. Johnson, I prefer to state what I think myself. The counsel having
submitted a motion to withdraw the btnglary counts in the indictment, I am of opinion that

he has the right to do it, and might to be allowed to do it. 'J'he district judge differs from
me. The question is wliat opinion prevails as a matter of practice.

Judge Bryan. It is as I have stated. «

Mr- S'lANHERY'. My recollection is that in a case which comes from (he district court by
a writ of error, where the circuit court and the district court sit together, that thecpiniou of
the presiding judge prevails

Judge Bryan. We never sit together in appeals.

Mr. STANlJiiRY'. Then the opinion of the presiding judge of the circuit court prevails,

unless in the formation of this court a contrary practice prevails.

Mr. CoRRiN. Suppose this division should be certified to the Supreme Court, what good
would be effected now that so many counts are struck out ? We don't want to wait, but we
propose to go on and try this case.

Mr. Stanbery here referred the court to chapter 5, page 677, Conkliu's Treatise, as to tlie

course to be pursued upon certificate of agreement of opinion between the judges of the

circuit court.

Judge BitYAN. It is suggested by my brother that a case may be made in the indictment
to be brought in'to-morrow, and that this case be allowed to go on. Let us try this, subject

to no future issue; if that meets the views of the counsel, it will be agreeable to the court.

The difiiculty in this case is that we'liave had witnesses attending here who have been in

attendance for a long while. In the case suggested to be introduced to-morrow, there will

be no witnesses. Tliere will be no argument about it.

Mr. Johnson. Tliere are a good many witnesses, I understand, on both sides.

Judge Bond. Had we not better proceed to get a jury ?

The defense asked an adjournment, as their witnesses had not yet arrived ; but it was
finally concluded to impanel the jury, and then wait until the witnesses should appear.
Counsel for tlie Government inquired if it was the purpose of the defense to sever in the

challenges, and upon being informed that it was, announced that they, then, would sever in

the trials, and dispose of each prisoner separately.

Slierod Childers, aliuv "Bunk" Childers, was first arraigned, and, after reading the first

and last counts in the indictment, asked :

Clkrk. How say you ; are you guilty or not guilty?

Prisoner. Not guilty.

Clerk. Are you ready for trial ?

Prisoner. No, sir ; my witnesses are not here.

Judge Bond. Wc do not propose to go to trial. Who is counsel for the party ?

Mr. Wilson. I am his counsel.

Judge Bond. Are you ready (

Mr. Wilson. No, Sir. t

Mr. CoRiUN. If it please the court, I would like to know whether we are trying cases here



SOUTH CAROLINA COURT PROCEEDINGS. 1647

at the pleasure of the United States, after proper notice to all the parties, or at the pleasure
of the prisoners. We have given these parties nearly four weeks' notice of every charge,
and be ready for trial, and I think the Government has spent time and money enough.
Mr. JoiiN.^^ox. They have spent quite- money enough
Judge Bond. The court understands you are not counsel in this case.
Mr. Wilson. He is associated with me. He and Mr. Stanbery.
Mr. Hart. If your honors will permit me, I will make a statement. On last Saturday-

Mr. Wilson was not present in Columbia, and 1 temporarily took charge of his case. I think
on the Friday previous I applied to your honors for an order to have witnesses summoned at
the expense of the Government in certain cases. Your honors then declined to issue the
order, and led me to believe that possibly such an order would not be issued. On Saturday
that order was granted, but as no mail left ijptil Monday I presume the subpoenas did not
reach these witnesses before Tuesday, and yesterday, probably, was the day on which they
were served. The^^may not reach here beiore to-day or to-morrow.
Mr. Corbin called the attention of the couit to page 590 of Conklin's Treatise, in which

Chiet Justice Marshall, on the trial of Burr, made use of language in relation to unnecessary
delay on the part of tiie defense, and a])plied the words of the Chief Justice to the desire on
the part of the defendant's counsel for delay in this matter, and said : "Now this party was
arrested some tour weeks ago, and soon after, or at least two weeks before the term, was
notihed that he must be ready for trial at this term. Two weeks of the term have gone by,
and yet he is not ready. In the language of the court in this Burr case, he must be ready
for trial."

•'

Judge-BOND.' It is not asking a delay until next term, but merely to get his witnesses here.
V\ e will go on and impanel the jury to-day.
The court called as a juror to be sworn in the case, Andrew W. Curtis, colored, and asked

the prisoner to accept or challenge him.
Paii^ONER. I reject him.
Mr. Corbin. We object to the prisoner's right of peremptory cballeno^e.
Mr. Stanbery. We are entitled not only to one, but ten of these challeno-cs.
Mr. Chamberlain. You are entitled to ten, if any.

"

Mr. Johnson. You make an objection ; now give us the reason.
Mr. Corbin. If the_('ourt please, I eall the attention of the court to BlatcLford's Circuit

pris-

rred to

. T , «_ ... ' ' ^ '^ ^"' ''-I "-'^ A^^AK^ i.vy lijvy ^wniL a note
attached to the report of the case, which cites for authority the United States vs. Merchant,

i 7a a u""'
''^"•/?*^, United States vs. Wilson, 1 Baldwin. He also read the judiciary act

ot 18:^9, the act of July 20, 1840, and quoted United States vs. Keed, 12 Howard 361 He
then continued

:

n.^?^; l^ -^H^
,'^°"'"^ please, we call attention to the second section of the act of Congress of

]&o5, 2 Brightly page 107 :
" When the otfense charged be treason or a capital oftVnse, the

defendant shall be entitled to twenty, and the United States to five peremptory challenges:
matrialfor any other offense in which the right of peiemptory challenge now exists, the
defendant shall be entitled to ten, and the United States to two peremptory challencres "
W hat we say, if the court please, as appears from the decision to which we have referred the
right ot peremptory challenge does not now exi.,t at common law in criminal cases in the
courts ot the United States, We will quote another authority, a very r(fcent one; we call
the attention ot the court to the ease of United States against Sheppard, found in Abbott's
Lnited states. Reports, volume ], page 43;').

'^
' .

Counsel read the portions of the decision referred to, which, in his estimation, applied to
the question under discussion, and continued :

This case also cites United States against Eeed, 12 Howard, 365. That is all we desire to
say. It the court desires it, I will pie^ent the case in 12 Howard, although it may be famil-

nl-i- \
.•'^"!^" ''IS ^^^^^ '^^"^^ ^^''"''^ tbe Supreme Court on a certilicate of division, andLhiet Justice laney delivered the ojiinion of the court.

Counsel quoted very largely from this opinion, and continued:

^.ivLr.r'
'" '^"

^'""r
^'

^"l"'
"' \^'' ""'"''^ rlease, and we quote it for the purpose of show-ing that the common law and not the statute law of any State is the law by which the pro-

of'wuff.tr,
^^'ve^ed in criminal trial, in this court. That relates not only to the testimony

01 witnesses, but also to challenges.

tnrl^Vl.^nfL^'^^^'" 1 'Jf,
q"«^*f'0" before your honors is whether we are entitled to a peremp-

tory challenge, or whether we are to be confined to challenges for favor. I suppose therecan be no question about that, and that it is perfectly well sittled by the act of Congress-
this sulyect o challenge-to wit: that in cases of t.eason there are to be twenty on behalf

pli.'ijf « ^ 'fl*^ ''l^'^'''^',''''''^^^"'''
the grade of treason-felony, misdemeanors,

IpnJ 1.'^ t ''..''^'^''''^'''™^^'''^'^" «^*^»'^^'^ 5s eniitled to ten peremptory chaU
lenges the Government to two-in treason, the accused to twenty and the Government to
fa>e

,
keeping about the same propoition. The gentlemaii reads the statute, the act of 1865,which regulates the criminal procedure. What is the 45th section, as given here on page
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107? "When the offense charged be treason, or a capital offense, the defendant shall be en-

titled to twenty, and the United States to five peremptory challenges. In a trial for any
other offense in which the right of peremptory challenge now exists, the defendant shall be
entitled to ten, and the United States to two peremptory challenges."
Now, I understand the gentleman to say that, though this secures the right of peremptory

challenge in all crimes—in treason—to be that of ten jurors for the defendant and two for

the United States, yet, inasmuch as it is said "where it now exists," the gentleman says it

is all nugatory, because there is no statute of the United States, as I understand him to say,

which, prior to this, gives a peremptory challenge in the case of treason. Is that the point ?

Mr. CoRBiN. No sir.

Judge Bond. That act of Congress provides that the right of challenge shall continue where
it now exists by law—where the right now £xists. The question is whether that means
that the right now exists by State law or common law, or the law of Congress ; and if you
look at the act preceding that you will find, I think, the number of c^iallenges regulated.

For instance, I think there is an act which says that where a misdemeanor has been com-
mitted upon the high .seas, that the number of challenges shall be two, and there are frequent

acts of Congress which prescribe the number of challenges in particular cases. Now, the

question is whether that act of 1665, speaking for the present instance, does not refer to this

previous act of Congress.
Mr. Stanuery. Wiiether it does not refer to those particirlar misdemeanors, which were

previously created ? Then, is the question in the mind of your honor whether the challenge

is confined to those very cases of offenses committed on the high seas ?

Judge Bond. Yes, sir ; that is the question.

Mr. Stanbery. Well, if the court please, I must then take time to see where the section

is. This will illustrate it : on the same page [quoting a section in the act of 1865, which gave
three challenges in a particular case.] Why, that would be perfectly ridiculous. They
could not haxe ten for that case. In the same act in the prior section, the law only gives
three ; it did not refer to that case at all. The law is not made for that particular case. But
that is a misdemeanor, and this is a misdemeanor.
But tliis shows, if the court please, that the right is not to be confined to cases where

already peremptory challenges are fixed and provided for. It would leave this absurdity ;

you would have one rule in one case and anotlier in another. What does it mean, then ? As
there is no gineral law of the United States that provides a right of challenge, you must
resort necessarily either to the common law or tiie State law " wherever it exists "—that is

the word. Not where it exists under Federal legislation, but as well under State legislation.

To follow the Slates in trials as nuicli as possible, is the policy of the United States courts.

Wherever it is found to exist as a right, then it is to be applied ; subject only to those cases

where special jirovisiuns arc made by Congress. Now, if the court please, how far shall the

courts gi» in this matter of following the State legislation. Let me read from the act of li:;40,

page 407, Conklin's Treatise.

[Counsel here read from the act of July 20, 1840.]
It secm.s to me, if the court please, that it is perlectly clear that if we do not find in the

statutes of the United States any provision for the right ot peremptory challenges in cases

of felony or misdcmpanor, why, wherever we find it to exist under State laws, this court

must apply it and give the party the benefit, because it is a most important privilege.. When
the legislature made provision in the case of an offense on the liigh seas, they saw fit to limit

peremptory challenges to three, but they saw fit to give in this case ten ; a much more grave
offense than the gientlemen say is charged in their ctuiuts which, they say, charge a felony,

punishable perhaps by ten years' imprisonment and $5,000 fine. Now, in the State of South
Carolina, where we are, in cases of misdemeanor, as I am informed, the right of challenge is

allowed ; also in cases of felony— five in one and twenty in the other. Well, Congress pre-

vents us from adopting that number by substituting the jiuinber ten wherever, in the trial of

a cause iu any court of the United States, that right of peremptorj' challenge exists as to

such offense. Your honors will recollect that this is a provision iu favor of the liberty and
rights of the party. These are provisions that are to be most benignly and liberally con-
strued. Congress intended to give the right of peremptory challenge, and said wherever it

existed before it shall hereafter be to the number of ten iu limiting this to the States, not to

au act of Congress.
Mr. Johnson. Your honors will permit me to add a word or two. One thing is histori-

cally certain, may it please your honors. The object of Congress, so far as it has power to

accomplish it, was to place trials on the same footing in courts of the United States as they

are in courts of the Slates in which courts of the United States may sit. The thirty-fourth

section of the act of If-GD, which was interpreted by the Supreme Court in 12 Ilowaid

—

perhaps the wMrds would h;ive comprehended criminal as well as civil cSscs—but the Su-

preme Court by that decision held, and 1 have no doubt held properly, that the true meaning
of that section was to confine it altogether to civil cases. As far as the offense was con-

cerned, the pru])osition there was, the question there was, whether a party who would have
been a con)petent witness under the statute laws of Virginia in a criminal case could be used
as a witness in a case arising under the laws of the United States, could be used in the

couits of the United States. Th*e Supreme Court said that he could not. The act referred
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to of 1865 gives the right of cLallenge—twenty iu one descriptiou of cases, or rather reco"--
nized the right of challcugo—aud iu the other right to challenge peremptorily ten. Nowit
would be clear that if the words found in this section as it now exi.sts were not there that
the right to the challenge would exist. The words would comprehend it. The object would
not be accomplished without giving it that interpretation.
But it is supposed, by the counsel for the United States, that the operation of the act of

1865—that portion of it—is to be regulated by what they consider to be the nieauino- of the
words in that section, "as it now exists."

"

They maintain that it is necessary to show, first, by common law, that peremptory chal-
lenge exists in South Carolina, or, secondly, that if the common law does not give the rio-ht
that it exists by some statute law of Congress ; so that the sole question resolves itself fnto
this : What did Congress mean by saying that the right to challenge should be exercised by
a party charged with a misdemeanor, &c. ? Did they mean to say that the right of peremp-
tory challenge must exist by some statute law of Congress or by common lav\^? They have
used the general phraseology, which, as I understand it, means this, and, to apply it to a
particular case, that if, on the trial for a misdeuieauor in South Carolina, the right'of chal-
lenge exists, it is a right which also^xists oa the trial of a like offense in the courts of the
United 'States. Congress never designed that there should be two modes of trial, never
designed that the prisoner .shoixld be less secure in obtaining a fair trial, when he was in-
dicted in a court of the United States, from the security which is afforded him by the laws
ot the State, if he had been prosecuted in some State court.

Unitbrmity in this, as in everything else, was the object of the original act of 1869, and
was the object ot the act of J840, and is the object of the act of 1S65. Now, my brother's
construction of the act of 1865 leads to this result, that it accomplishes nothing whatever
tor if It IS to be restricted to a case iu which the right of challenge exists, why was it passed
at all ? If by the common law the challenge M'as the right of the prisoner ; if by the statute
law of the United States it was the right of the prisoner; if by the Stale law it was the ritrht
ot the prisoner, there was no necessity for any legislation ; none whatever. But the n«c^es-
sity for legislation arose from this, that Congress did not think proper to adoot the ri^^ht of
cliallenge as exercised in the statute iaw of the State, or under the common law. "Tliey
might have thought that a right to challenge twenty ought not to exist. They mi<rht have
fhougHt that a right to challenge less than ten ought not to prevail. Their sole obj (Tct, then,
as 1 submit to the court, was to provide fbr the exercise of that right to the whole extent
that they deemed necessary that the right should exist.
Now, your honors, the question before you is whether the words "where the right now

exists, 'are to be referred to the right of challenge as granted by some act of Con<^ress; or
to -n right of challenge as existing under the common law ; or under the State law.

° We find
no such words in the act, may it please your honor.

• \^ 'r'^ /"n'
"^ ^°^ '^'"™'' ^" ^^^' United States court, the party should, be entitled to the

right of_ challenge of ten, in certain cases, aud the United States to live, provided there existsm the State of South Carolina a right to challenge in such a case. That is to say, iu any
particular case ot misdemeanor, iu any particular case of felony. If there exists 'in South
Carolma a right to challenge in the case of misdemeanor or iil the case of felony, then itmay be exercised in the courts of the United States within the piescribed limits marked outby the act of Wbo Suppose that the words "as it now exists" refer to the ricrht of chal-
enge as provided by the antecedent act of 18C5, or to any other antecedent ad, by which
the right of challenge in cases of pisdemeanor or of felony existed, we are brought to thesame result. The act oi I860 does not say that the right to challenge iu a case of misde-meanor or in a case ot felony, exists only in such cases as there may be such rio-ht—in cer-
tain case.s of misdemeanor or in certain cases of felony : but as I understand ft, wherever
there exists such a right in a trial f^or a misdemeanor, the act applies, and the party is en-
titled to his right of challenge if he be tried in the courts of the United States ; or wherever
there exists such a right in a case of felony, the act of 1865 applies, enlargino- the rio-ht iu
his case It may be, diminishing the right m the last. The purpose is, as I appiehend", that
the right of challenge should exist m t!ie courts of the United States in all cases where the
right ot challenge existed under the State law; either bv act of Congress or by State legis-
ation, or by common law legislation, they intended that it should exist as modified whenthey passed the siecoud section of the act.
Mr. ClIAMKERLAIN

^nfUl^/l +„ * ^ ^ T 1 TT •• T -, , '
^".j^.t-u,! v/iicuoc, lue ueieuueui, snail ue

nf fin. / ^
^f""^

'^"^
Y^^""-"^

^''''^' '"^ ^^'^ peremptory challenges," and the argument
?Ll°'^''_'.?^''^''^'

^" '?^^' ^^^"=^ '' 'i'-ged against the view for which we contend, is that our
there is no
)f peremp-

tli.i't ,'f ;, ^^ "'
1 i 1 ^ r ^1 •

"""'
' " -f""' -.i/uuio pjcase, m Lue ouisei ii Strikes me

ZmXo nnir .

''' " '•'' *^'%^«"" '^ ^^ecide that an act of Congress i, nugatory, than

wh^.W.p , fr { H
?'•""'"' 1 l^°

"'''"'' ^^^^^'' ^''"''^ established the proposition for^^h,ch ^^e contend
: that, m cases below capital, no right of-peremptory challenge exists.

104 s c
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The utmost you do, if your honors please, in sustaining us according: to the claim of the
distinguished counsel for the defense, is simply that you say there is no other cause, and
therefore that clause in the act of March 15, 1865, is nugatory. Well, now, in looking for

authorities upon such a question as this, we naturally refer to Brightly's Federal Digest,

which brings the cases down to 1868, complete; and looking there, the first section that strikes

us is the section under thehead of '•Challenges," where it is laid down without any qualifica-

tions, that peremptory challenges are not allowed in any other than capital cases, and the

authorities are cited. The first case that is referred to is in 2 Blatchford, p. 407. The case
of the United States against Cottingham, already cited. This was an indictment against
clerks in the post-office at Albany, New York, for opening a letter and stealing money there-

from.

Now, if the court will follow this case it will be seen to be an exact authority upon such
a case as has now arisen here.

Judge Bond. What is the date of that decision?

Mr. Chamuerlain. Eighteen hundred and fifty-two.

Mr. .Johnson. Before the act of ]b'()5 was passed ?

Mr. Chamberlain. Before the act of 1665 was passed.

The statute refers to the law and says, "where the right now exists," and I say that

irnless between 1852 and 1865 counsel are able to produce some decision or some law which
gives that right, they did not exist at that time.

Well, now, what is this case ? On the trial, i;ounsel for the prisoner claimed the right to

peremptory challenges, and the case was decided by Nelson, judge, sitting in the northern
district of New York.
Mr. Stancery. Before you proceed further, here is an authority :

In the case of the United States against the Beaufort commissioners, April term, 1871,

before your honors, a misdemeanor was on trial, and the court held that the laws of South
Carolina in reference to challenges in cases of misdemeanor is the rule in the United States

courts, and allow peremptory challenges to cither side.

Mr. CoRClN. That was by agreement of Counsel.

Judge Bond. Yes, sir; there was no decision of that kind on our p:irt; it was agreed
to by Counsel.

Mr. Stanrrrv. Then counsel agreed to change the law ?

Mr. CoRRiN. We agree to it to prevent any argument.
Judge Bryan. It was done, as the counsel states, to sav.c time, long controversy. It was

conceded in that particular that they should be entitled to so many challenges.

Mr. Stancery to Mr. Chamberlain. You had better agree to it, to save time in this

case.

Mr. CiiamberLjUN. I think, if the court please, we have been held in sufficient strictness

to juslify us to insist upon all the rights the United States has in the case.

When I was interrupted, if your honors ])lease, I was reading this decision of the United
States against Cottingham. It was a case where the counsel for the prisoner claimed that the

challenges allowed by the State law should prevail in the trial of this ofiense for opening a let-

ter in the post-offico and stealing money therefrom, under the revised statutes of New York
;

and Nelson, judge, decided .tliat the prisoner had no right to any of the perenjptory chal-

lenges claimed because such challenges were not allowed in common lavv ia any other than
capital cases.

I don't know, if j-our honors please, what decision could be more emphatic or broader or

more unquestionable than this decision. And here devolves this duty u))on the counsel wl.io

are making this claim that they shall show us that between this decision and the passage of

the act of March 3, 18(15, there was son)c law or some division to establish a right to per-

emptory challenges in cases less than capital. Now, the reference in this case is to a note.

in the United States against Reid, which is found on page 447 of this same volume of

BIatchf(nd. This case involved questions relating to juries, to their qualification, to the
mode of their selection, their summoning and their return, and it was held that the State

regulations respecting such challenges, challenges for cause, challenges to the array, chal-

lenges for faviu'—that all these things attach to the qualification of the panel, and that,

secondly, State regulations do apply to challenges to the array, or for favor, or for a cause
shown ; but they decided, very expressl}-, that peremptory challenges in criminal cases in

the Federal courts are regulated by the conuuon lavv.

Mr. Chamberlain called the particular attention of the court to the note at the foot of page
407 of Blatchford, in the case of United States vs. Reid. He continued :

Now, your honors, in further confirmation of this view, I refer to the decision of the Su-
preme Court, 12 Howard. The decision which has been read by my as^ociatV, where Chief
•Justice Tane}' giving the reason why these rules are not extended to criuiinal cases, is that

the United do.'S not intend to put itself, in trials for offenses against itself, within the powerof
any State to frustrate or prevent the execution of the law by any unreasonable laws of the State.

QmUifications and exemptions \Vhere the court have the power to require the party wlio is

challenged to show cause, there is no danger of abuse, because the court can control it.

And so it is tiot a good cause of challenge, it does not constitute a legal exemption. They
never intended, as the.se decisions show, to go outside of that into tlie douiain of peremptory
challenges, and subject themselves to any rule that the State law might provide.
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It is incumbent to show that tlie ritrht of peremptory challenoje exists iu this case, or else

it is not protected by the act of 16G5. Does itexi.^t ' Where does it exist? What authority is

there for adopting the rules of the State with respect to peremptory challenj^e? Qualifica-

tions and exemptions are regulated by State law, when tliey have been adopted by. a rule of

the court. But peremptory challenoes, according to the decisions, have always been regulated

b}- principles of connnou law, and we have not a word, or decision cited, nor a particle of

authority, but simply some reasoning upon the act of ]'-;G5, which amounts to this: That if

you agree with us in excluding these peremptory challenges, you will have said to Congress
that there is a clause in j-oiir act that is simply ^lugatory. That is not a conclusion from
which any court need to shrink, especially wlien the current of decisions supports them, in

the view that peremptory challenges are not allowed iu an/ cases less than capital.

Something has been said about both these offen.ses in the first and eleventh counts being

simply misdemeanors. If that be so, the defense is worse off iu respect to challenges than
they would bo if they let this first count remain a felony, because a misdemeanor, by the

laws of South Carolina, is not entitled to a single peremptory challenge.

Mr. SxANnERV. Yes, sir ; to five.

Mr. Chamberlain. The gentleman is right about the State law. If they could make the

State law the rule by this court, they would be entitled, according to it. to five peremptory
challenges, and the State to two; but that is precisely what the decision I have cited to your
honors now says has never been intended, and has never been done. All other challenges
than peremptory, for a reason that is perfectly ajjparent and conclusive, the State rules have
been excepted to in this matter of peremptory challenge, and the Government of the United
States has always adhered to the common-law rule, and allowed no peremptory challege in

offenses less than capital.

As I have said, we are entitled, before this argument should go against us, to have some
other authority—some decision—especially when one is not a matter of argument, but a
matter of decision. Wo are reasoning about this statute, but we are showing that, up to

the time of the passage of that act, no right of peremptory challenge did exist in cases less

than capital There is authority, and no reason but the old one that Chief .Justice Taney
and all the authorities gave, tiiat peremptory challenges, not being scrutinizable, the courts
have no mode of protecting themselves against the mere caprice, whim, and anxiety of the
party to clear himself. They will not admit it, but in that matter will adhere strictly to the
common law, which does not permit such peremptory challenge.

Mr ST-WBERY. I desii-e to call the special attention of the court to a passage in " Whar-
ton's American Criminal Law ''— to the statute regulating challenges, found in section 2L>5S.

The prosecution in this case is that of felony. There it exists in the. common law, giving
more than we require, viz, twenty challenges ; and we ask ten here. Wharton gives the

laws of the United States, and, coming to this one, he makes no conmient upon it, but
simply speaks of peremptory challenges as now existing. It must exist either by the statutes

of the United States, by the common lav.', or by the statute of the particular State where the

case is tried. It exists in the common law, if this be felony, as they claim it to be ; and it

exists in the statutes of South Carolina, if it be felony, entitling us to twenty challenges ; and
it exists also in South Carolina, if it be a misdemeanor, and entitles us to five. Now, this

smswers all the authorities the gentlemen have given us, and there was no such challenge
in force when thu court delivered this opiuion in New York, for it does not pxist there. The
conrmentator, in the ([uotatious I have read, makes no comment, but simply gives it as the
rule. Your honors must determine, before you can exclude it, where it exists.

Mr. CoRBiN'. The authorities and the express decisions cited by this author are comments
upon what he has stated as to the decisions of our circuit courts in Michigan, New York,
and other places. There was a very recent decision, of which, I regret to say, I have only
a note ; but it is since the statute referred to, and is given in the seventh internal revenue
record. It was a case of misdemeanor, and was decided in New York City, in which case it

was decided that peremptory challenges are not allowed iu ca-ses of misdemeanor in Federal
courts. The court in that case decided, upon coalmon law ground, that there are no such
things as peremptory challenges in common-law cases. The case I refer to is that of the
Unued States vs. Develin.
Judge Bryan. The opinion of the court is that we are cut off from any resort to State

legislation or State practice as a source of instruc ion, aud as furnishing a rule to us. By
the decision in Howard, we are shut up to the common law as furnishing the rule in this

case. The practice of the courts in civil cases by that decision does not turnish the rule in

criminal cases. If the common law, therefore, does not give the right of peremptory chal-

lenge in such a case as this, there is no other source from which the right cau be derived.
The decision of Justice Nelson is that the court decided that the prisoner had no right to any
peremptory challenge, clainuug that such challenge was not allowed in common law in other

than capital cases. The (juestion is whether that ruling is correct; if it is a fact; if it is

binding on tiie court. But is it not a fact, as ne stated, that peremptory challenge is not
adopted m common law in other than capital cases .' Is that disputed ?

Mr. Johnson. Certaiidy it is. We say it exists in all cases of felonies, and the authority
just read by my colleague says so.

Judge Brvan. That is the point upon which we desire to be advised.
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Mr. Stanberv. I will read another authority upon that point-that pereuiptory chal-

len-es by tlie defendant are admitted without assigning any reason. [Mr. btanbery here

read section 2958 from 3 Wharton.]
_

Jud^Tg Bryan. Tliat is tlie case of capital felonies, is it not?

Mr Stanbery. The word " capital" is not introduced.
, , v

Mr COKB.N. I desire to read to the court section 29.-.(i trom tbe very same work, to show

that at common law the defendant was required to show cause, while the Government was

""".Judce BRYAN. This is a matter of gra^e consequence. We are shut up by a very severe

decision to an unexpected result, as in a case of this kind, where the State has the right ot

cSen°e and we are forced to a conclusion, under the decision in Howard, that thei-e is no

proS whatever in criminal matters to us here in the United States courts
;
that the un-

modified common law, and the common law as modified by statutes and prevailing m South

Carolina and England at the time of the adoption of the Constitution, before the unmodified

common law shall be the rule of this court. .,,•••
FthS.: that the conclusion made the law ; but it seems to me it I's carrying the decision in

Howa d ;ery far, carrying it beyond its just intention, that we should be shut up to unmodih d

conVmon law, in commoiT law as modified by statute at the time ot the adoption ot the Con-

stiSoS of the United States, modified in South Carolina and England; but he common

ai a "unno ified by statute-that is, the common law under the rule ot practice in England,

and?he -i-le of pracdce here, as modified by common law, but the common law itself un-

mod lied Under these circumstances, I desire to look more caretally into the decision m
SowaiS^'to see whether we are shut up to such a conclusion-that is, it we are cut off Irom

Si pro-, esJ. and are to accept the common law as unmodified in the common law as modified

by ^laultes at the time of the adoption of the Constitution of the United States to the unmodi-

fipd common law as the rule ot our action.
, . , , ^ r -i 1 1 i

Mr JohT-^ov. If your honor will permit what I before desired to say, but faded to do so-

that I am "satisfied that the decision of Howard was the correct one. Indeed, h would be

very bad taste in me, of which 1 trust I should not be guilty, to assail any decision ot the

Supreme Court of the United States.
. , . i • i ti

Judge Bryan. We both accept the decision. It is only the application about which there

''
Mr^'jlluNSON. 1 should be very sorry if your honors did not accept the decision of the

Supreme Court of the United States. If you look at the reasoning ot the Chiet J"fc^, you

wi find it does not cover such a ca-se as this. He puts tins construction ot the act of l.e9

upon the ground that to construe it as applying to rules of evidence that to place the execu-

Zn of Ihe^ aws of the United States jutliciary in the hands ot the States, they might make

rules of evidence which it would be impossible for the United States to comply with, so as

to caiTV out their own laws. The counsel on the other side concede, notwiths anding he

case ill Howard, that the laws of the States in relation to the summoning ot junes the

impaneling and qualification of jurors, the right of objection to the panel, &c., are a 1 in

the com^s of tlie United States what they are in the courts of the State where the courts of the

''tw'flrrlhrSiW.tteT^aHnot distinguish between the right of a prisoner to have the

benefit'of a per^n.ptory challenge, if it exists in the State cou.% upon the ground that tha

would inter ere with the execution of the laws of the courts. I ask how, and m what way ?

The e s nothing to prevent the laws being executed. Peremptory challenge, necessai. y

specific would be exhaustive, and when exhaustive the jury are to be summoned, and the

Swsofthc> United States, so far as they are enforced in the court are o be earned oiit;

but that is not the case, f..r the courts of the United States are made and bound to obsene

the rules of evidence which the laws of the States may from time to time prescribe.

The court then adjourned until Friday, at 11 a. in.

EIGHTH DAY'S PROCEEDINGS.
December 8.

The court met pursuant to adjournment, his honor Judge Bond presiding, District Judge

(rporo-o S Brvan, associate justice.
, ,, _, ^^ , .,

In furih.^ support of the claim of the defense of peremptory challenges, Mr. Stanbery said :

Maintvlcasr your honors: At the adjournment yesterday the point as it seemed tome,

was wlu-ther, in finding authoritv for peremptory challenge under the law ot Jbbo, we weie

ne^ssarily remitted to the comulon law on the subject of telony, and to no other source;

and your honor, the presiding judge, directed me to inquire as to whether at common law

any but capital felonies were entitled to the benefit ot peremptory challenge.

Now if the court please, as to that I certainly nuist answer your honor's question
;
that

if we look to the unmodified common law, it extended the right ot pereniptop chaUenge not

onlv to felonies punishable capitally, but I apprehend, it the court plea.se, that 't.i=' ^ S ',

even when we look at the common law, as wo understand the common law m this couiuiy,

n felonir"less than capital. There has been a great dispute as to how much of the common

Lud statute law of England our ancestors brought to this country. There have been many
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disputes as to whether they bvciie:ht with them the statute of Uses, and whether they
brought with them the statute of Elizabeth on tiie subject of challenges. But every safe

rule is, as to statutes not so old as 43 Elizabeth, or the statute of Uses— the more
modern English statutes altering the common law—that those that were in existence at the

time our ancestors came into this country, dating as far back as the reign of James I, enter

into the body of the common law.

Judge BuVan. Will you suffer me to interrupt you ? I stated that our difficulty was to

the application of the decision in Howard. He himself supplies the answer— gives the rule

—on page 185.

[Judge Bryan then read from the opinion in Howard, in the United States vs. Reid.]
Now we are to show what the right of challenge was in South Carolina before the passage

of the Judiciary Act in J7d9.

Mr. STANI5ERY. I am advised as to that, if the court please, by an officer of the court, the

clerk, that prior to the act of ]789 there was a statute in South Carolina which allowed
twenty peremptory challeng-es in favor of any defendant who was indicted for what was
called a clergyable felony ; that is, for a felony punishable by death.

Under the law of England, and, perhaps, under the statute of South Carolina—which
allowed the benefit of clergy, and receiving the benefit of clergy the death penalty was
removed, and branding, perhaps, or some other punishment, substituted.

The State, then, of South Carolina, at the date of the passage of that act of 1789, extended
the right of peremptory challenge, to the number of twenty jurors, to the defendant,
indicted for a clergyable felony, that is, one not punishable by death, where the benefit of
clergy was allowed. I am told further, by the clerk, that acting under the statute of 1789,
the practice of these courts of the United States, while he has been an officer of the court,

and that is for more than twenty years

Ci.KKK. The practice in the State courts I was alluding to : not the United States courts.

Mr. Stanbekv. Yes, sir, the practice in the State, which has been uniformly to allow
twenty peremptory challenges, so that this act of Congress, so far as we are concerned, takes
away one-half of the number which existed in J 789. In addition to that, to show what
is the common law, let me read from 1 Kent, 47'2. Here the chancellor is looking for the

source of our common law and says: "It is also the established doctrine that English
statutes, passed before the emigration of our ancestors, and applicable to our situation, and
in amendment of the law, constitute a part of the common law of this country."
On page 609, Mr. Conklin says that the statute of Edward denied the right of peremptory

challenge to the Crown, but under that statute it has been the practice to put aside thejuror
without ciinse until it appears that there will not bo a full jur^' without such person, and re-

ferred to United States vs. Merchant & Colson, where this important rule of English prac-
tice, as stated by the court, is made applicable to criminal proceedings in the United States
courts.

It is not, therefore, the whole, bare, unchanged, unmodified, common law that we must
look to for our right, which, under the severites of our early common law, punished abnost
every felony with death, and allowed to no inferior crime the benefit of challenge of jurors.

In view of the law of these decisions, if the court please, we are entitled to ten challenges,
and but for these rules would have been entitled to twenty under the established State law
in 1789. As early as the year 1712, I tind, by looking at the statutes of South Carolina, that
this was the law of South Carolina: "No person arraigned for any petit treason, nuirder,
or felony, shall be from henceforth admitted to any peremptory challenge above the number
of XX."
Judge Bryan. The rule, I think, is abundantly clearly slated in the case of Reid ; and

the application of that rule is, that you must show that at the time this act was passed, under
the law of South Carolina, (that is, common law, as modified by the legislature of South
Carolina— the laws of South Carolina prevailing at that time,) the right existed. That is

the rule, and when that is explicitly the rule, then under that law you are entitled to peremp-
tory cliallenge. Under the recent enactment of Congress peremptory challenge is not limited
to capital cases ; in my judgment the right of challenge extends to all cases to which the
right of challenge extended in 1789, when this judiciary act was parsed. This ruling of
Howard, accepting the law of the States at that time, or the common law as modified by the
legislation of the State at that time, is the rule governing the courts of the United States.
That is, the same laws which prevailed in the State courts at that time would prevail in the
United States courts. If, therefore, the right of challenge existed at that date, then the right
of challenge was extended by Congress to cases other than those not capital, and to felonies
not capital. That is my judgment.
Mr. Johnson. Is that 'the opinion of the cotut ?

Judge Bond. What is that remark, Mr. Johnson ?

Mr. Johnson. I asked if this ruling that we are entitled to the right of challenge, as
limited by the act of 1805, is the ruling of the cosrt.
Judge Bond. I am of opinion that tiie right of challenge is determined by the number of

challenges allowed at common law ; and that at conmion law in no case is the right of chal-

lenge allowed but in capital cases ; and that the judiciary act adopts tite number of the com-
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mou law. I think with Mr. Justice Nelson that, in these cases, the right of challenge does
not e.xist—the right of peremptory challenge.

Mr. Johnson. Do yonr honors divide upon the point ?

Judge Bond. So far. Mr. Johnson, as this case is concernecl, as my associate has, appar-
ently, given it some consideration, I am ready to 3'ield the point to his judgment, and allow
you the peremptory challenge.

At this point of the proceedings, the clerk of the court placed the names of the fifty-one

petit jurors who had been impaneled, and which were written on slips of paper, in a hat.

From the wliole a jury of twelve were to be drawn.
Mr. St.\nbery. We see here is a difference of opinion with your honors as to the con-

struction of this new act of Congress for the trial and punishment of these offenses. In
view of the necessity of having these questions settled by the final arbitrament of the Su-
preme Cour% we have proposed to the opposite counsel, and if the court agree, we are agreed

on all sides to take a short way in the disposal of this case, reserving the only question to

be argued before this court under the arrest ofjudgment; and then upon the next case, which
is, I understand, for nnirder, we shall make these questions and have the division of opinion
certified there, and wait for further trial till we have the opinion of the Supreme Court.

Judge Bond. Does the counsel for the prosecution consent ?

Mr. CoK}iiN. Not unless the court be divided and the court think there is no other way of

getting out of the difficulty. I am in the hands of the court. Ii is a point I would not per-

sonally consent to, but if the court is divided and if the views of the counsel are entertained

by one of the court, and the proceedings are blocked in this way, I do not see what else we
can do.

Judge Bond. There is no difi'erence of opinion in this case ; you may proceed in this

case.

Mr. Stanbeisv. The gentlemei) agree to take up this question in the next case ?

Judge Bond. It may not be necessary. We will stop proceedings in the case to which
we take exception.

Mr. Stanbkry. Our associate counsel, who is special counsel for the prisoners, desires

to present an application to the court.

Mr. Wilson. Tluue are, may it please the court, important and grave preliminary ques-

tions made by the delense in this case, because it was the first presented by the Government.
We desire now to say to the court, as counsel for tlie prisoner, Sherod Childers, that he vol-

untarily confessed to an officer of the Government that lie was with the party charged iu the

indictment. He now enters the plea of guilty, but he will ask the court, before he is sen-

tenced, to submit affidavits that he was not a participant in the acts and felonies alleged, or

even cognizant of them, which, it of the atrocious character stated by the Attorney General iu

his opening speech, wc are not here to defend, excuse, or palliate them. The prisoner is

ready to enter a plea of guilty.

Mr. JoiiN.-^ftN. We withdraw the plea of not guilty.

Judge Bond. Would it not be better (or the court to hear your witnesses and the wit-

nesses on the other side, that the court may learn the character of the case?

Mr. Stanhery. That is usually done by affidavits.

Mr. Wilson. We make the same statement and enter the same plea for Hezekiah Porter.

I only speak for tliose two.

Mr. Stanbi'.ry. These parties plead guilty on the first and eleventh counts. No\^in
the last count I observe that the day they are lield for the commission of the offense—ordi-

narily immaterial— is the day succeeding tlie passage of the law which I suppose we must
call the Ku-Klux law, which was passi'd on tlie 2()th April, I':'? I, while the act committed
by these parties was on a day in Mardi preceding. It was no offense under this law, for

the law did not propose to be ex post facto iu punishing a crime committed, and we wish it

understood in pleading guilty to these counts, if they were guilty of them, so that they

may not be prejudiced as being guilty of a crime not committed at the tiuie this act was
passed. Wliether tliey can attempt to locate it under that act .as being a conspiracy is a
question which we can discuss at the proper time.

Mr. CoRBiN. The assault and battery iu the case of Sherod Childers took place as a matter

of fact on the '22d of March, but we should have endeavored to show, had we gone on with

the trial, that the consjuracy was a continuing and still existing conspiracy. It was a con-

spiracy, with its organization and by-laws, and was iu full blast on the 2(Jth of April, when
that other act was passed.

Mr. JoHN.";()N. in pleading guilty, we wish it borne in mind that the offense was
committed on -ixld of March, while the law was passed on the '2Ist of April. The count

charges a conspiracy that was carried iuto effect by an assault and battery committed on

Rainey. So far as that count is concerned, there can be no doubt that there must be a judg-

ment in the prisoner'.s favor upon that count, for, at the time the oflense was committed,

tiiere was no law prohibiting the offense.

At this point, on the suggestion by Mr. Corbin, the court discharggii the grand jury until

to-morrow at JO o'clock.

Mr. Corbin asked of the court an order for the discharge of Merritt Fuller, a nol. pros.
' .aving been entered, and stated that the prisoner had been in jail eight or nine mouths, and
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bad already suffered as long an imprisonment as is usually inflicted by tbe court for offenses
witb vvhicli tbe prisoner was cbarged.

Mr. Witberspoon submitted a motion for tbe bail of Reuben McCall, of York County,
ofiVriiiti!' iJr. J. ]M. Lowrey and Tbomas Lowrey as bis sureties, wbo were accepted.

Ai'fer considerable delay, tbe prisoneis, Sberod Childers, Evens Murpby, and William
Montgomery, were broug:bt into court, and eacb for bimself pleaded guilty to the first and
elevenlb counts in tbe indictment. Hezekiab Porter not appearing witb tbe otber prisoners,
it was determined to receive bis personal plea of guilty to the same counts on Saturday.
Monday was set down for tbe hearing of tbe affidavits iu mitigation of sentence.
Tbereupon tbe court adjourned until Saturday at 11 o'clock.

NINTH DAY'S PROCEEDINGS.

December 9,

Hon. Hugh L. Bond, presiding judge. Hon. George S. Bryan, district judge.
The court met at 11 a.m. After the calling of the roll of jurors, the grand jury having

retired meantime to their room

—

Mr. Chamberlain, associate counsel for the prosecution, moved that the plea of Hezekiah
Porter be entered in the Amzi Rainey case, he not having been present Friday.

Porter was arraigned, and after reading tbe charges, the clerk asked :
" How say you;

are you guilty or not guilty ?" The prisoner replied, ' Guilty."
Mr. Chamberlain then said the district attorney Avas detained for a few moment, but had

promised to be prexsent shortly.

Mr. Ciirbin returned, and said there was some delay in the returning of the bills by the
grand jury, and be would ask a few moments further delay.
The grand jury returned in about ten minutes, and presented tbe following true bills

:

The United States vs. Robert Hayes Mitchell, Sylvanus Shearer, William Shearer, Hugh H.
Shearer, James B. Shearer, Hugh Kell, Henry Warlicb, James Neal, Addison Carrol, Miles
Carrol, Eli Ross Stewart, fdias Aley Stewart, Josiah Martin. Tiiey also returned true bills

in Tbe United States vs. John W. Mitchell, Joseph Mitchell, Thomas B. Whitesides, Meltin
Watson, William Good, Robert McCreight, Newton Osment, Neil, alias Bud Neil,
Charles Byers, John Davis, Capers Scott, Harrod Neil. They also returned true bills

against James William Avery, James Rufus Ijrattou, Chambers Brown, Alonzo Brown,
Robert Riggins, Rufus McLain, Napoleon Miller, William Johnson, Pinckney Caldwell,
Robert J.Caldwell, Robert Dixon Bybam, John S. Bratton, Harvey Gummy, Bascous Ken-
nedy, Holbrook Good.

Mr. Corbin moved to enter a nol. pros, in tbe case of Tbe United States against Jamee
Rufus Bratton and others, against whom a true bill was found week before last, the grand
jury having presented other bills indicting tbe same parties.

Mr. Johnson. What was tbe original bill ?

Mr. CoRKiN. Tbe original bill was against James Rufus Bratton and others, in which
murder was charged, and iu lieu of this I have presented to the grand jury two other bills,

and they have brought thenr in ; one charges murder and the other does not. I make the
case of murder as agreed upon ; that is the case of James William Avery. In that the first

count is the same as in tbe original indictment.
Ml-. JoFiNSON. AVe want copies.

Mr. CoiiBlN. We will furnish you with copies in the Avery case. Tbe grand jury also
presented a bill against Robert Hayes Mitchell ;ind others. We are ready to go to trial in
this case, and are ready to proceed. It is the same as I presented the other day. The same
parties that were indicted ivv murder ; but we have omitted the murder counts in their case.
Mr. JoiiN!^ON. We want to try the murder case now.
Mr. CoKBiN. There is no objection to going on with the case in which there is no mur-

der charged.
Mr. Stanbkry. It is contrary to the agreement.
Mr. CoRBiN. Not at all. The counsel has not understood me. There were thirty-one

charged in the other indictment that was originally presented. We have taken fourteen out
of it, and charge them with murder, as they were charged before. We have taken the other
part of them and charged them tbe same, leaving the murder counts out. We are ready,
jiow, to go to trial upon that indictment.

Mr. Johnson. Which indictment .'

Mr. Corbin. The indictment of the same parties, without the murder counts.
Mr. Stanbery. The agreement between counsel in the ])resence of the court is a matter

which must be regarded, and the agreement yesterday was that tlie next case to be called
should be tbe murder case, and we have made preparation for nothing else. To gc on with
another case would not only be a violation of the agreement, but it would be impossible for

us to commence without further preparation.
Mr. Corbin. But if the counsel please, I will call up that murder case I don't care

which we try first.

Mr. Johnson. The murder case is the case we want.
Mr. CoRBiS. I will be as accommodating as I can.
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Jlr. Stanbery. "We don't want accommodation, we want the agreement carried out.

Mr. CouBix. We are ready to proceed to trial in the murder case. Are you ready *

Mr. Stanbeeiy. We are ready.
Mr. .JonN.sON. Is that the indictment that we have a copy of?

Mr. CORBix. It i.s a new indictment.

Mr. Staxkery. How does it differ from the other ?

Mr. CORBIX. It is charged in one count that they did beat him because he voted. It is

the same thing only charged in a different way.
Mr. Stanbfry. We want a copy of this indictment, for murder is a very grave offense.

Mr. CORBIN. The counsel insisted on having that case. Now I insi t on going on;
Mr. Staxbery. The gentleman is wrong. The case he agreed to call up he has nol.pros-

equied.

Mr. Cor BIN. But this case is against the same parties.

Judge BoxD. You can have time to look at the indictment, and now we will go on with
the other case.

Mr. Staxbery. Why, if the court please, the agreement was to go on with the murder
case.

Judge- BoxD. The agreement was that they would furnish you with an indictment, charg-
ing murder, in order that you might make your exceptions and take the case t6 the Supreme
Court. The counsel has done that and you say you are not ready ; you shall have such time
as you require to look at that indictment. Now, there is no reason wiiy we should not go
on with another indictment.

Mr. Staxbery. The gentlemen did furnish us with a copy of an indictment containing the
charge of murder. The gentlemen spoke of that as the next case to come on.

The gentlemen has nolle pi o^ef/uicd that case in which we were ready, and presents another
contaiiiing some of the same counts and allegations. The soleum agreement upon which
this plea of not guilty was rendered, and our whole proceedings were entered into, was that

the next case was to be a murder case ; that the next case should be tlie mjurder case, and
vipon that case we were to make our point, and not afterward to try any case with regard to

riunder.

.ludge BoXD. He shall not fry any case involving the charge of miuder.
Mr. Staxberv. But first we want the murder case.

Judge BoxD. He has brought you a murder case.

He has ; and all we ask is smiply a reasonable time to look at it.

Judge Boxu. You shall have as much time as you want, but that need not prevent us
from gtiing on with any other case.

Mr. JoHXSox. I should like the attorney, may it please your honors, before deciding
finally whether to take up the murder case or not, to tell us as briefly as he can, how the
indictment upon wjiich he proposes to go to trial dift'ers from the indictment which he has
disposed of to-day by Jiolle prosequi.

Mr. CiiAMBi- RLAix. If the court please, I will state as briefly as possible how this indict-

ment is now drawn, wherein it differs from the original indictment, which contained a charge
of murder. The court held the first count of tiie original bill good, Imt held the second
count bad, and t.he second count was repeated in the third count with unirder added. We
have therefore omitted that bad count to which the murder count was added, and have added
the mtn"der count to the first count, which was held to be good; and those two, therefore,

tiie first count precisely as it was before, and the first count witli murder added, constitute the
i^econd count with nnu'der added. The court then held that the sixth count in the original

indictment which I will now turn to, which charged that a conspiracy with intent to injure,

&c., Amzi Rainey, because of his free exercise of a right and privilege, &.C., would have
been good if it had been drawn with the particularity of the first count. We have there-

fore drawn a new count witli the particularity added that is contained in the first count, and
tiiat constitutes a new count, based upon the decision of the court in the first indictment;
and that count I will read with the permission of the court.

"And the jurors aforesaid, upon their oaths aforesaid, do further present, that James Wil-
liam Avery and others, together with divers other evil-disposed i)ersons, to the jurors afore-

said as yet unknown, late of York County, State of South Carolina, at York County, in said

district, and within the jurisdiction of this court, on the tith day of March, JH7I, unlawfully
did conspire together, witii intent to injure, oppress, threaten, and intimidate Jim Rainey,
aliits Jim Williams, a male citizen of the United States, of African descent, above the age
of twenty-one year.«, qualified and entitled by law to vote at any election by the people in

said county, district, and State, because he, the said Jim Unmoy, alias Jim Williams, did ex-

ercise the right and privilege of voting at an election by the people in said county, district.

and State, held on the third Wednesday of October, A. D. Ic70, contrary to the act of Con-
gress in such case made and provided, and against the peace and dignity of the United
States."

That constitutes the whole indictment.

Mr. JoHX.<ON..Read the count that alleges murder.
Mr. Chamberlaix. The count which contains the charge of murder, charges the partiCg

named, James William Avery and others, with a conspiracy to violate the first section of th^
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act, and then, the jurors aforesaid, upon their oaths aforesaid, do further present that James
William Avery and others, late of York County, &c., did make an a.ssaul^, &c., and the
said James William Avery and others, a rope around the neck of the said Jim Williams,
atias Jim Eainey.

Mr. Johnson. Is that a copy of the other?

Mr. Chaimberlain. It is.

Mr. Johnson. Well, y; u need not read it then.

Mr. CfTA.AiBERLAiN. It is the same, oulyit does not contain so many names.
Mr. Stanberv. How does it conclude?
Mr. Chamberlain. Ag-ainst the peace and dip^nity of South Carolina. It is the same,

onh' we have attached to a £^ood count instead of to a count which the court decided to be
bad. There is also another count in which we charg^e that these conspired with intent to

oppress, threaten, and intimidate in order to prevent his free exercise, &c., to wit, the right
to keep and bear arms, contrary to the act of Congress, and to that also is added the same
charges. So that nuirder charge is repeated twice— it is in two counts.

Mr. Stanbeky. I think, if the court please, that we can make points—may send the case
to the Supreme Court on that indictment.

Judge Bond. It will take you some time to do that.

Mr. Stanbery. A little time, yes, sir ; I have stated, if the court please, they only have
to be the points upon which the certificate of division shall be certified, and will read them
that the court may make any amendment that may be necessary.
Mr. Stanbery read a number of points on which the court were desired to certify a difler-

ence of opinion.

Mr._ Corbin. I don't understand that there is any division of opinion except upon whether
the murder can be tried in connection with the second count.
Judge Bryan. That is the understanding.
Mr. Stanbery. The court will send up such points as they consider proper to have the

instructions of the Supreme Court upon.
Judge Bond. We seek no advisement upon these points ; only on the murder counts.
Judge Bry'an. We desire advisement in regard only to that. It is a question of very

great consequence to the citizen and Government.
Mr. Stanbery'. As to the impaneling o4 juror:j—that is a vital point.
Mr. Chamberlain. They expressly decided that you were entitled to ten peremptory

challenges.

Mr. Stanbery. They have not agreed upon that opinion.
Judge BitYAN. My brother would rather you would exercise the challenge than to have

you go up on that question. My brother yields ou that point.

Mr. Johnson. May it please your honors, I know that the court are not divided upon sev-
eral of the questions which they are requested, by that statement, to divide upon, but that
the division was oidy as announced upon the points which arose upon the third count, which
connected the offense of burglary with the principal offense of violating the other provisions
of that act. I rise merely for the purpose of saying that, although t-he court were not divid-
ed at that time upon any question other than the one upon which they say now they were
divided. I hope the court will keep the matter open, so as not to preveut us from asking
the court to give us an opportunity to show that they ought to divide upon other points. If
we can satisfy your honors that there should be a division upon other points, the court, I am
satisfied, would willingly divide upon such points, but as the case now stands, we are not
advised that the court will divide upon any other question—will divide upon any other ques-
tion than the question which arose upon the murder count. I only wish the court to under-
stand now, that when we come ioto court we may think it our duty to urge the court to the
propriety of dividing upon other questions. Whether we succeed or not is a matter the
court will dispose of hereafter.

Judge Bond. It is.

Mr. Stanbery. I suppose, if the court please, that by Monday we can be ready to pre-
sent the point upon whictiyou may certify the division, though I hare already stated to your
honors the point, as I suppose it was ; but whether it is satisfactorily stated, 1 am not'well
aware.
Judge Bond. I do not think you stated the point clearly.
Mr. 8TANBERY. Will your honors allow us until Monday to state the point ?

Judge Bond. Yes, sir.

Mr. Stanbery. If the court please, we have a matter to take up now, and we shall ask
until Monday to get our witnesses, &c., and to prepare for this new indictment. We can
occupy the court with a very important matter, with regard to the case disposed of yester-
day.

Mr. CoRBiN. In arrest of judgment ?

Mr. Johnson. To show what judgment should be pronounced.
Mr. Stanbery. Which section of the act shall apply ?

Judge Bond. Are there any witnesses summoned in this ease you now propose to try?
Mr. Stanbery. Certainly ; we have a dozen.
Judge Bond. I mean for the defense.
Mr. Hart. I would state to your honors, in answer to that question, that, until we sea
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what names we included in the indictment, we perhaps cannot answer the question fully.

Several witnesses have been summoned, but they are summoned for individuals charged in
the indictment, and do not reach, perhaps, the merits of the indictment p^'enerally.

Mr. Johnson. As is stated by my colleague, may it please your honors, the question
which we propose to discuss upon the case which has been disposed of by a plea of guilty,
is, what is to be the character of the judgment the court will pronounce upon that plea of
guilt}', whether it is to he a judgment only for a misdemeanor,.and punishable by the lighter
punishments provided for misdemeanors, or whether it is to be the punishment which the law
provides shall be passed upon all who conspire in such a way. We think we can satisfy the
court that the only judgment is the one which the law provides for the commission of what
it calls a misdemeanor ; that will take some time. If the court will permit us to go on now,
and give us an oppoituuiiy of coming into court on Monday, prepared to defend ourselves
against this new indictment.
Judge Bond. Mr. District Attorney, can you employ the grand jury to-day in finding in-

dictments more raijidly than they have done ?

Mr. (Sorbin. The grand jury have been delayed in finding bills, because both of the
attorneys have been detained in court to argue tbesc preliminary questions. We can present,
perhaps. tAveuty bills on Monday, if the court desire it. Another reason for delay was, that
we did not wish to proceed in finding indictments while the indictments Avere under discus-
sion before the court.

Mr. Johnson, {soito rocc.) We do not want any more found.
Mr. CoRiJiN. You do not? Very well. Counsel on the other side do not complain, your

honors.

The grand jury were here sent out, the district attorney accompanying them ; and after

they had returned, Judge Bond informed Mr. Stanbery that the court was ready to hear his
argument on tlie measure of punishment.

ARGUMENT Or MR. STANBERY.

Tho question which we now propose to discuss, may it please your honors, I regard as
ver3' mat(nial, for it relates to the measure of punishment which the statutes of the United
States have provided for persons who arc guilty of the oifense to wliich these defendants
have plead guilty. We claim that they are to be punished according to the provisions of
the fourth section of the act of 1S70 ; while the gentlemen who appear htjre for the United
States claim that they are to be punished according to the provisions of the sixth section of
this same act. A very important matter, certainly; for if the measure of punishment fixed

for their ofiense is fixed by the fourth section, then" ofi'ensc; is a misdemeanor punishable by
a fine not less than five hundred doilars, and imprisonment not to exceed one year. While
if the gentlemen are correct, and they are to be jmnished according to the provisions of
the sixth section, then their time of punishment may be extended to ten years instead of
one, and to five thousand dollars; and more than tliat ; they are to be—as an additional
penaltj' attached to that section—divested forever of the privilege of holding any office

of honor, trust, or profit.

Mr. CHAJUiEULAix (interrupting. ) You do not mean that the limitation of fine in that
fourth section is five laindred dollars ? That is the minimum—not less than five hundred.
Mr. Stanbery, continuing. Yes, sir; you are right. The court sees that tlie ([uestion

Is one of very great importance to these defendants, and of very great concern and serious

inquiry on all sides, iu construing, and especially to the court in pronouncing judgment,
under those acts. Now, our position is that the fourth section defines the oftense of which
wo have pleaded "guilty,'" and fixes tlie measure of jjunishment. And that the sixth sec-

tion has nothing whatever to do with any offense charged in this indictment.
Your honors will observe that we are now limited to the fiist count, and to the eleventh.

Those are the only two counts left, all the others having been pronounced by the court
iuvalid and quashed, or abandoned by the district attorney. I must add that as to the
eleventh count, wliich purports to be under the act of JS71, I understand from the gentle-

man that they now do not claim that this ofiense is provided for under that act, but that

they limit themselves to section number six for punishment under that count, without any
reference to the a^t of Ir^ll.

Now, I must ask your honor.s to give me your attention to a pretty full investigation of
what is contained in this act of 1870; and I read the first section.

Counsel read in full section one of the enforcement act, of May 31, 1870, and resumed.
Your honors will observe that this relates altogether to the right of sullVage; and when

you rt'fer to the title of the act which sometimes is looked to, you find it is "An act to enforce
the rights of citizens of the United States to vote in the several States of this Union, and
I'ur other jnnposes.'' The voting part of it was the one chiefly in view, and that first section

is limited altogether to the suffrage right. The same is true as to the second section, which
imposes penalties upon otficers who, in the execution of their office, prevent parties, otiierwiso

entitled to vote, from doing some preliminary act, such as registration, or from acquiring
the proper qualificntiiins to become voters. It is, therefore, an official ofi'ense, and refers

exclusively to the sutlrage.



SOUTH CAROLINA COURT PROCEEDINGS. 1659

Then the third section provides for the case of the voter who has been excluded by official

opposition from receiving a certificate of his qualification, when he was ready to show
proper qualification, and upon affidavit of that matter he is to l)e allowed to vote at the

election. Still this section relates to the rig-ht of suffrage, as the first and second do.

Up to this point, the legislation of Congress has made provision, first, for eujoymeut of

the right of suffrage under proper qualifications; secondly, against official misconduct in

preventing the exercise of that right by a denial of the proper certificate ; and, thirdly, by
providing how the right may be exercised by the individual who has been tlius, by official

misconduct, prevented from obtaining the proper certificate.

Next conies the provision against individual interference with the suffrage. Now, \Yhat

is tTio language of section 4?
"That if any person, by force, bribery, threats, intimidation, or other unlawful means,

shall hinder, delay, prevent, or obstruct, or shall combine and confederate with others to

hinder, delay, prevent, or obstruct any citizen from doing auj' act required to be done to

qualify him to vote, or from voting, at any election, as aforesaid," as stated in that first

section, "such person shall, for every such offense, forfeit and pay the sum of five hundred
dollars to the person aggrieved thereby, to be recovered by an action on the case, with full

costs and such allowance for counsel fees as the court shall deem just, and shall also, for

every such offense, be guilty of a misdemeanor, and shall, on conviction thereof, be fined

not less than five hundred dollars, or be imprisoned not less than one mouth and not more
than one year, or both, at the discretion of the court."'

There is the section that protects the right of sufi'rage against individual interference ; and
it covers the whole ease. It gives protection to the right, and gives remedies for its obstruc-

tion, first, by action to the party injured, in the recovery of damages to himself; second,

by public prosecution for the offense, giving exactly to the court the measure of punishment,
in the way of fine and in the way of imprisonment, and giving to the offense the character

of a misdemeanor, not of a felony.

I understand my learned friends that they have not indicted the defendant under this

.section, and do not propose to punish him under this section. Then they have not indicted

him for any offense that he has committed. They say their indictment is founded upon the

sixth section, and of course they must show that a penalty is given in that sixth section for

the act charged.
Before I refer to the sixth section, I will call attention to section five

:

Section .5. And be it furllicr enacted, That if any person shall prevent, hinder, control,

or intimidate, or shall attempt to prevent, hinder, control, or intinridate any person from
exercising or in exercising the right of suftVage, to whom the right of suffrage is secured or

guaranteed by the fifteenth amendment to the Constitution of the United States, by means
of bribery, threats, or threats of depriving such person of employment or occupatioti, or of

ejecting such person from rented house, lands, or other property, or by threats of refusing

to renew leases or contracts for labor, or by threats of violence to himself or family, such
person so offending shall be deemed guilty of a misdemeanor, and shall, on conviction
thereof, be fined not less than five hundred dollars, or be imprisoned not less than one month
and not more than one year, or both, at the discretion of the court.

Mark, if yoxu' honors please, it still has reference to the suffVage ; still relates to an infrac-

tion of the right of suff'rage; but refers to that right as guaranteed by the fifteenth amend-
ment. In other respects it is like the fourth. But 1 suppose it is intended to cover the

case in which Congress can properly legislate, and that is as to officers to be voted for who
are Federal officers, as members of Congress and electors of President and Vice-President

;

but, still, it relates to the suffVage, and is still a misdemeanor, althougli done by personal
violence ; although it is done by bribery ; although it is afiected by turning him out of his

lease, refusing to renew his lease or contracts for labor. No matter how it is done, under
that fifth section it is still punished merely as a misdemeanor, with precisely the same meas-
ure of punishment as in the fourth section ; so it is to the defendants a matter of no conse-
quence whether thej' be punished under the fourth or fifth sections.

Now, when we come to the sixth section, what do we find ? These words

:

Skction G. A7id be it further enacted, That if two or more persons shall band or conspire
together, or go in disguise upon the public highway, or upon the premises of another, with
iutent to violate any provision of this act, or to injure, oppress, threaten, or intimidate any
citizen with intent to prevent or hinder his free exercise and enjoyment (;f any right or

privilege granted or secured to him by the Constitution or laws of the United States, or

because of his having exercised the same, sucli persons shall be held guilty of felony, and,
on conviction thereof, shall be fined or imprisoned, or both, at the discretion of the court

—

the find not to exceed five thousand dollars, and the imprisonment not to exceed ten years

—

and shall, moreover, be thereafter ineligible to and disabled from holding any ofijce or place
of honor, profit, or trust created by the Constitution or laws of the United States,

If your honors can find the word vote or suff'rage in tliat section, it is what I have not
been able to do. Here are some general rights, "immunities and privileges," but what
were in contemplation of Congress is not stated here. And the very thing—the subject-

matter which, according to this indictment, is to be punished, i. e., the exercise of the right
of suff'rage, is nowhere so much as mentioned in this section. The thing specially provided
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for in the five preceding sections, that is, the right of suffrage, is not at all mentioned here.

This section must tall under that part of the title of the act which is "for other purposes;"
that is, to secure other rights than the right to vote.

Now, to take up the indictment. The first count charges that these defendants "did
conspire together to prevent divers male citizens of the United States," «fec., qualified to

vote, "from exercising the right and privilege of voting," »fcc.

Now, if this is a good count at all, as your honors have said it is—if this is a good count
at all, is it not a good count under the fourth section? It charges a conspiracy; so does

the fourth section charge a conspiracy ; it charges a conspiracy to hinder

[The associate justice here made a gesture of dissent.]

Mr. Stanbf;ry. Did I understand your honors not to admit that the fourth section charges

a conspiracy ?

Judge Bryan. The court does not understand it to charge a conspiracy.

Mr. Stanbery. Will your honors let me call your attention to that ; for if I am wrong
in that I am wrong throughout in this case. Let us see if this charges a conspiracy. If

this fourth section does not punish a conspiracy to prevent men from voting,/! don't want
for myself to take up another law-book iu my life. "If any person by force or bribery;"

why, that is not a conspiracy, for one person cannot he guilty of a conspiracy. But, "or
shall combine and confederate with others ;" is not that a conspiracy?
Judge Bryan. It does not take cognizaufce of the conspiracy.

Mr. Stanbery. But punishes a person for a conspiracy.

Judge Bryan. It does not take cognizance of the conspiracy.

Mr. Stanbery. Undoubtedly, if the court please, it does take cognizance of it, for it

prohibits and punishes it. " Now, if au individual is indicted under this cause, what must bo
proved ? Why, that he is a conspirator ; that he is engaged in a conspiracy to prevent and
hinder." Unquestionably twenty could be indicted under that section. You might indict

all the parties iu the conspiracy, or you may indict one man for a conspiracy iu which
twenty were eiigaged, just as well as the twenty; for these wrongs are joint as well as

several. That is tlie character of torts ; they are not like contracts. When you come to

trial you may elect to try one out of the twent}', and make his au individual case ; and,

however he might have violated the section in other respects, if you indict him as a con-

spirator, you must prove a conspiracy. That is perfectly clear.

Is not the measure of punishment, according to the judgment of Congress, fixed by
this section, the one that must prevail for any such offense as this, whether committed by
the person individually, or by him as one of a band of conspirators? Is that inevitable?

Why, no, say the gentlemen; certainly, that is all very well, and if you indict him under

that section, as a conspirator, or au individual, you can only punish him according to this

lighter punishment ; his otiense is not a felony, it is only a misdemeanor. But, according

to the gentlemen, Congress changed its meaning as to the degree of punishment for pre-

venting a man from voting. They change their opinion when they come to the sixth section.

They I'ecousider the matter provided lor by the fourth section, and in the sixth section of

the same act they are of opinion that public policy requires that the thing denounced in

the fourth section as being piuiisliable as a misdcnicanor, punishable by unjuisonment, not

exceeding one year, ought to he punished as a felony. Tuey would make out that Congress
had mistaken the oli'ense when they called it a misdemeanor, as in the fourth section, and
that when they came to the sixth section they found it was a felony, and added nine years

of imprisonment to the punishment tiiat might be inflicted for the offense.

They would have us believe that Congress ciianged their ideas altogether, and found it

necessary and proper to depart from what tjjey had enacted in the fourth section. We are,

it seems, to leave tin; fourth section in the act for quite a new provision for the same thing,

and a new punishnieiit for the same thing. And yet they left it right there, to confuse every

lawyer or judge wiio should be called upou to construe those sections, to ascertain what was
the true measure of punishment to be meted out iu case of interference with the right of

suffrage. Congress meant no such thing, and has provided for no such tiling in this sixth

section. Congress has here no reference to the suffrage question ; it has reference to con-

spiracies against other rights and imnuinities—such as are mentioned iu the sixteenth section

of the same act.

The gentlemen may say, here are certain words which niight embrace general privileges

and immunities, and which might embrace the right of voting. What are they ? They
are not specified iu the section.

Congress has not gone into particulars, and inasmuch as it was intended ])y this act to

protect the voting privilege and other privileges besides, we saj' it was these otiier privileges

or riglits, wherever we find them in the provisions of this act, that are to be protected frem

a conspiracy by the sixth section. And what are these ? They are privileges and immuni-
ties granted or secured by the Constitution or laws of the United Slates, and by the sixteenth

section of this act. lias not your honor alrciidy stated that that right has been secured by
the laws of the United States !

Judge Bond. The right was not granted by the Constitution of the United States.

Mr. Si'ani!I':ry. Has not your honor said that the right of voting was secured by the

Constitution of the United States '!
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Mr. CoRBJN. He has uot said it was not.

Mr. S'lANBERY. The right is secured by the State law, and the provision is made that
all shall enjoy that privilege, without respect to race, color, or previous condition. It' your
honor should say that this right embraces the right to vote from linding the words "secured
or granted," what, I ask, are the rules of construction that prevent your honor from tindino-
the prohibition there? Certainly it is uot stated. It is made out by intendment if made
out at all. The rule is this: that where a particular thing is provided for by act of
Congress, or other legislative acts, and, subsequently, there is a general clause which does
uot name the thing, but which by intendment it might include, the clause is to be governed
by the previous section that did embrace it ; and is not that a sound rule of construction ?

Where there is a special thing provided for by the law, and, when in the same law, or any
sukisequent laws, in which there is a general provision, in which that special thino- is not
mentioned, but which would embrace other things, and might possibly embrace that thino-,
and where the rule of pusishmeut is given, where the special thing is tnentioned, if that ruTe
of punishment is given where the general provision is made, which, according to the laws
of construction, is to prevail, the special, particular enactment, or the subsequent general
clause or general law, whicii should embrace other things, and might embrace this thing by
inteudnieut? Now, first of all, to go back a great way. I quote from bth Coke's Reports
p. 19.

'

[Mr. Stanbery quoted from the authority referred to.]

If the former act provided a particular thing, but a subsequent act provi.led for, in more
general terms, the latter statute leaves open the particular enactment, which is not repealed,
abrogated, or interfered with by the general enactment. That is the rule, and is supported
by many authorities.

Are we not precisely within the rule? Where you are looking for the particular thino-,
if this statute provides for many things, for voting, &c., and if you iiiid this fourth section
provides for the particular thiug, and specifies the penalty and punishment for infrino-ement,
\yhether done by an individual or conspirator, or is a subject-matter of conspiracy, ;>^ou find
tnat particular thing in that fourth section, where there is every word that is necessary to
define the offense, and where the necessary punishmeat is specified for the offense, we find
is called a misdemeanor, and nothing else.

It is that sort of misdemeanor where the right of civil action is given to the party to
recover his damages, and then punishment afterward to satisfy the public for the infrino-e-
ment of that right. It is called a misdemeanor, and it is punished as such.

°

Now, what authorities could induce your honors to desert that very section made and
provided by Congress for the particular thiug, and for all brandies of the particular thiug,
whetjjer done by an individual or a conspirator, where the special offense is named and the
punishment designated. How, I ask, can your honors leave that and come to the sixth
section, which does not name this particular thing, and which only deals with general words
as to " rights secured," and so on ? What is the offense of conspiring to obstruct a man in
the e.Kercise of voting ? The very thing provided for in the fourth section. And there is
the crime now changed from a misdemeanor to a felony, and the punishment changed to
ten years from one.

Besides this, that the particular thing is not to be controlled by the general, there are other
rules. One is that no construction is to be put upon a statute if it leads to an absurdity.
Does not this construction to which I have referred lead to an absurdity ? They say this
thing is provided for in the fourth section, and the conspirator is punished so and so, and ia
the next section but one, the same thing precisely, that of a conspiracy to interfere with' the
exercise of the franchise is also provided for, and the punishment is ten tiuies as great, and
is now called a felony, whereas in the former instance it was simply called a misdemeanor.
Why, the gentlemen must think that Congress did not know what they were about to name
an offense in the fourth section as a misdemeanor, and to name the same thing iu the sixth
section as a felony, and yet the position of the gentlemen leads to this absurdity.

_
You have no right to construe any section so that its construction leads to an absurdity,

lou are not to suppose that legislatures meant to involve themselves iu such an absurdity as
the contradition 1 refer to would involve them.

There is another rule of construction which prevails, which is this: Where you find direct
repugnancy between one section and another, or one clause of a section and another,
you nmst settle which you will adopt, and you must do this upon the most reason-
able construction you can give. When you cannot fulfill every section of the law
because one section says one thing and another exactly the contrary, when there is
a direct repugnancy and you cannot make both prevail, the rule is you must make that
prevail which is most reasonable, ut res iiiavis valcat quata acreat. If there is no repug-
nancy apparent between two sections of the law, or two clauses in the same sec-
tion, then you are to give effect to both upon the proper subject-matter which they are
mteuoed to provide for, as for instance, where one section provides for a particular offense
against the franchise, and another section provides for an offense against general privileges
or immuuities, uot specifying voting privileges, and there are other privileges and immuni-
ties, such as are stated iu several of their counts, such, for instance, as enjoying personal
liberty, protection from seizures, from which the legislature inteudetl to protect ihem, then
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there is no repugnauce between the two sections, then yon must carry Ihem both out. You
must not set one aside ; you must give cifect to all.

Now, I agree that in that sixth section it it had provided a conspiracy to prevent the right

of voting, why, as a matter of course, there would be a direct repugnance, and so if the

fuurlh section had done the same tl-.ing, and the sixth recognized it, there would be a case of

direct repugnance for them ; it would not be possible to make both sections prevail by a rule of

construction ; but when, by giving a construction to both sections, so that both will stand,

yon are avoiding a repugnancy ; hut that does not happen to be the case.

No uniieasonable construction must be put upon any law. Now consider it upon the

ground of reasonableness, when Congress in that fourth section determines what shall be

the measure of punishment for conspiring against the exercise of the right of suffrage, they

say it is a misdemeanor, and punish it as a misdemeanor. Now, according to the gentle-

men, when they cauie to consider the sixth section, they were after the same thing, and to

punish the same thing ; but according to the sixth section it is no longer a misdemeanor,
but a felony, no longer punishable as a misdemeanor, but punishable as a J'elony, with ten-

fold greater severity than it was to have been punished in a former section. Is that a reasonable

construction? Would it not be infinitely more reasonable as to that particular interference

with the right of voting to refer it to that fourth section and what is there provided ? That
wonld make the whole thing perfectly reasonable.

Again, this is a criminal statute. It is to be construed strictly, not with the latitude we
somttimes observe in construing contracts between parties. It is to be construed strictly,

and in iavor of life, liberty, and the rights of the citizen. That is the rule iu construing

criminal statutes ; they are not to be stretched by intendment. They are to be construed

strictly because they involve penalties punishable with death, and the loss of liberty and
property. According to that tule of construing them strictly in favor of life and liberty,

when you find this fourth section providing for an inferior punishment, and the sixth sec-

tion providing for a higher degree of punishment, and when your case apparently may cer-

tainly fall within the fourth section, and by intendment may fall within the sixth section,

you are to bo held to the strict construction, and can gain nothing by intendment where the

other provision is plain. Is not that a sound rule for the construction of criminal law?
Will the gentlemeu .say that the sixth section, because it uses the words "conspire

together," means anything else than the words used as the fourth section, where the words
" combine " and " confederate " are employed ?

I do not know whether the gentlemen will make use of that argument or not. They will

not advise us. It, perhaps, did not occur to them that there was a change in the language;

if it did the}' seem unwilling to commit rhemselves to anj» precise wording. What do we
find in the fourth section ? JJo we find it provides for a different thing than conspiracy >

Dut when we come to conspu-acy wc find it is first provided for in the sixth section. It says,
" Combine and confederate." In the second section it speaks of " two or more shall band
or conspire together." Now, is there any difference ? Now we have in the English lan-

guage such a thing as words of a synonymous meaning, where different w^ords are used to

express the same idea, and I suppose I shall have to go to a dictionary to show that either

clause resolves itself into the other if the Uovernmeut is to turn so critical and grammatical
in their argument. Now what is the deliiiition tiiat Webster gives of the word combina-

tions? " Intimate union, or association of two or more persons or things by set purpose or

agreement for etiecting some object by joint operation ; in a good sense when the object is

laudable ; iu an ill sense when it is illegal or iniquitous ; when the word stands by itself it

is commonly taken in a bad sense, as combinations have been formed among the people.

It is sometiuies efpiivalent to league or to conspiracy. We say a combination of men to over-

throw the Government, or a combination to resist tyranny; another meaning is close union

in conneclion." He defines "' conspiracy " a combination of men for an evil purpose; an
agreement between two or more persons to commit some crime in concert; particularly a

combiiiaiiou to commit treason, or excite sedition or insurrection against the government of

a State ; a plot; as a conspiracy against the life of a king; a conspiracy against the Gov-
ernment."
What is confederation for an evil purpose but combination and conspiracy? Wo aro

taught to look at the essence of a thing, not to every particular word ; we are not to attempt

to expouud an act by a critical or grammatical construction of single words, but rather by
the essence and substance of the thing. Very bad grammar may sometimes ho found in the

wording of an act, but it is not regarded in the construction of the statute. An improper

word may be used, but the meaning ma}' be all right. The law does not regard it whore the

. intention is perfectly clear.

Now, will the gentlemen say that this indictment alleges that the parties combine and
confederate togellier to prevent the exercise of the right of suffrage if they did not mean a

conspiracy 1 It means that they have agreed, confederated, and combined to do a certain

thing. Not did it, but to do it ; that is, they inteudt;d to do it. They combine and confed-

erate together to prevent a m^i^n from voting; in other words, they conspire together. Is it

not the same thing ? Can you find a difiVieut offense in it ? Does not the same agreement
make a combination as well as a conspiracy ? Is not the definition given in the books that

a conspiracy is uothii^g but a combination ! If conspiracy, then, is combiuation, combina-
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tion is conspiracy. The words resolve themselves into one another, and are evidently

intended to be synonymous.
I think I take a very weak view of the case if for a moment I entertain the idea that

such an argument is to have any weight with your honors, and that you are going to look

for the shadov.' instead of the substance. What I say is, that tor all confederations, combin-
ations, or conspiracy to interfere with the exercise of the franchise, the fourth section pro-

vides the rule and no other, and that combinations or conspiracies provided for in the

sixih section must relate to other rights than those of the franchise or of voting. '

I now wish to direct your honors' attention to the eleventh count in the indictment. [The
counsel here read it.] In both tlie first and the eleventh counts it is interfering with the

right of suffrage. This purports to be under the act of 187J, and the counsel, I understand,

have agreed to try them under that act.

Mr. COKP.iN. No; we have not.

Mr. Stanbeky. Do you rely upon the act of 187J ?

Mr. CoKBiN. Certainly; they are guilty under the act of 1871. We have agreed that

the conspiracy was on the 22d of March, while the act of 1871 was not passed until April.

But while we set up that the whipping of Amzi Rainey took place on the U'2d of March, v/e

insist that the men who did it were in a general conspiracy ; that it was an organization in

which they continued in the conspiracy after the act was passed.

Mr. Stanbehy. You mean that a conspiracy was formed and that the overt act was
committed before; that no new conspiracy was formed, but that the old one was in oper-

ation.

I will now read so much of the second section of the act of 1871 as relates to this matter,

[Mr. Stanbery here read from that section.]

It is agreed that a conspiracy to which these persons plead guilty was formed before this

act took place, and that the overt act was committed nineteen or twenty days before this act

of 1871 was passed. But, say the gentlemen, this act punishes a conspiracy entered into

before and reaches these men, who are charged as having entered into the conspiracy, for an
overt act done by them, as well as punishing subsequent offenses under it, and this under
the idea that the conspiracy is a continuing tiling. Certainly it does not continue after the
conspiracy is accomplished, and that was performed or accomplishti before the passage of
this law. It must have been at the election of October, 1870, and the offense is having
interfered with that privilege. Now, is the character of a conspiracy tha«t of a continuing
thing? Suppose it is a continuing thing, what conspirac.y are you. indicting him for ? Is

he a conspirator every day ? May you take any day in which he is a conspirator and say
prior to the time that he entered into the conspiracy that he was a conspirator ? W^hat is the

rule of Irtw? That the conspiracy is perfect? The crime is committed the moment the con-
spiracy is entered into, unless it is a conspiracy which can only be made out by .some overt
act. Is not that the law of conspiracy which makes it an unlawful crime and which makes
an offense simply upon the fact of the agreement? The agreement itself fnakes the con-
spiracy and the crime, and the party can be indicted at once. It was perfect when the con-
spiracy was formed.

Now, in this case the conspiracy was formed before this act went into effect. The parties

were liable to prosecution for the conspiracy formed before that time. Did they enter into

any new conspiracy, in any violation of the provisions of this act? That is the question,
not merely did they continue the old conspiracy ; that is not the question, but did they
enter into a new one? The gentlemen do not propose to say that ; they say there is but one
conspiracy, bvrt there is a continuance. It is the same old conspiracy not yet accomplished,
not yet ended. Bat does that bring us under the act of 1871 ? The act of 1871 is pros-

pective, not against crimes that have already been committed, conspiracies already formed, but
lor conspiracies that should be thereafter formed. It is clearly so by the language I have
quoted, •' that if two or more persons in the United Statea shall conspire," not shall have
conspired. They must come together after this law and enter into an original conspiracy
before they come within the operation of this law. It is not for persons who have conspired
before that is provided for in this law. This law, according to the gentlemen's con-
struction, must luive a retrospective operation to fasten it upon these persons. The con-
spiracy was in March, 1871. It is provided for b^' the act of 1870. The act of 1871 looks
to the future. It is for those parties who shall from this date conspire, who shall now begin
to conspire ; they are to be punished in the mode provided for in this act. Is that not per-
fectly clear ? I think your honors are bound to give it such a construction.

To punish these men by an act passed atter the commission of the offense, is to introduce a
new kind of punishment ; that would make it an ex past facto law. It is a rule with ex post

facto laws that they provide that what was innocent before shall be made a crime afterward.
If it provides that an act that before was misdemeanor shall now be felony, that is ex post

facto ; or when applied to a former act, making that a crime Avhich was before innocent.
How cruel it would be to these men who entered into this matter under the supposition that
it was provided lor in a previous law% by which they could not be punished beyond a year,

and were willing to take the consequences, if the legislature should subsequently say that

the crime you have committed .shall be punished by ten years' imprisonment. It is no new
conspiracy, no new crime. They have not conspired again. It is still the old offense that
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they have committed, and under the old law, and lonp^ before the new law was passed, and
now you take tliem out of the punishments of the old law and provide for a conspiracy by a
new law made after the act was committed. Now, I do not know what the gentlemen mean
by a continuous conspiracy, so as to make it out a new conspiracy. I know there arc certain

things that are included in the term continuity, as, for instance, in a case of larceny, if the
offense is committed in one county, and the goods are carried into another, according to Eng-
lish law, the thief may be indicted not merely in the county where the offense was committed,
but in that to which he brings the stolen goods, and, as applied to our own domestic institu-

tions, if a party stole a horse in South Carolina and rode him into North Carolina, why, I

suppose, he could go into North Carolina and indict the man for stealing that horse ; that is

continuity, and the act of stealing makes him criminal in the second jurisdiction. In that

case the party is still engaged in a crime, and except in an instance of that kind I should
like the gentlemen to find me an instance of crime by a continuity.

We know a nuisance may be recovered against, not only at the time the nuisance was
committed. If the nuisance is still continuous, the party may be indicted for the continu-

ance of the nuisance as well as for the nuisance originally connnitted. To apply such a
rule as that to this case, where a conspiracy is formed under the old law and then a new law
comes up Avhich says if you are guilty of the old conspiracy you shall be punished under
the law, I take it your honors will wait until there is a new conspiracy. If you do not, you
punish him under the old law for the original conspiracy and under the new law for the

continuatton of the conspiracy. You punish him twice for the same thing.

In any point of view in Vv'hich I am able to look at this section of the law, your honors
have but one tiling to direct you, and that is to sentence these parties under the fourth sec-

tion. They have broken no other law, and they have acknowledged themselves guilty of

the one they have broken, and I ask your honors that the penalties of the pix-vious statute,

which makes the crime a misdemeanor, be applied. How is it possible under the circumstances

that your honors can condemn tlieso men to imprisonment for a longer period than that

section of the act fixes ? Are your honors satisfied that you can do it ? It is a most import-

ant thing to deal with human liberty. It is a matter that should be pursued with extreme
caution. Th(^ judge is bound to conform to the law, but he must take great care which law
he is bound to perforpi, and be careful that he does not mete out punishment provided for by
another law or punish an individual for an act provided for by one section by a measure of

punishment far greater than that provided for by another.

For these rea.-ons, your honors, I claim that the only judgment that can be pronounced
upon these ?nen is that provided for in that act.

Mr. Corbin said his associate suggested, and he agreed with him, that it might be well

to take time to examine the authorities upon the point which had been so elaborately dis-

cussed by the learned gentleman. For himself, he thought there was a short and con-

clusive answer to the gentleman's argument, but not knowing how the line points of the

counsel might- strike the mind of the court, he thought it well to ask a little delay in order

to prepare for a reply. If, however, the court desired him to proceed, he would comply
with tiie wishes of the court. The court granted time, and adjourned until Monday at 11

o'clock a. ni.

The reported remarks of Judge Bryan, on modified and immodified common law, with

respect to the light of peremptory challenge, which some repetition employed in the remarks
by him made somewhat obscure, will be indicated by the following quotation froui a decision

of Chief Justice Taney, and to whicli Judge Brj-an's remarks had leference:

"Neither of these acts []7c9, 1790] make any express provision concerning the mode of

conducting the trial after the jurj' are sworn. They do not prescribe any rule by which it

is to be conducted, nor the testimony by which the guilt or innocence of the party is to be
determined. Yet, as the courts of the United States were then organized and clothed with

jurisdiction in criminal cases, it is obvious that some certain and established rule upon the

subject was necessary to enable the courts to administer the criminal jurisprudence of the

United States; and it is equally obvious, that it must have been the inteniion of Congress
to refer them to some known and established rule, which was supposed to be so familiar and
well understood in the trial by the jury that legislation upon the subject would be deemed
supertiuous. Tliis is necessarily to be implied from what these acts of Congress omit, as

well as from what they contain.
" But this could not be the common law as it existed at the time of the emigration of the

colonists, for the Constitution had carefully abrogated one of the most important provisions

in relation to testimony which the accused might oiler. It could not be the rule which at

that time prevailed in England, for ]'>ngland was tin n a foreign country, and her laws for-

eign laws ; and the only rule upon the subject which can be supposed to have been in the

minds of the men who trained these acts ol Congress was that which was ilu-n in force in

the respective States, and which they were accustomed to see in daily and familiar practice

in the State courts. And this view of the subject is confirmed by the provisions of the at t

of 1769, which refer its courts and officers to the laws of the respective iStates, for the quali-

fication of jurors and the mode of selecting them. And as the courts of the United States

were in these respects to be governed by the laws of the several States, it would seein neces-

sarily to follow that the same principles were to prevail throughout the trial; and tha;
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they were +o be governed in like manner in the ulterior proceedings after the jury was
sworn, where there was no law of Congress to the contrary.
"The courts of the United States have uniformly acted upon this construction of these

acts of Congress, and it has been sanctioned by a practice of sixty jears.''— United States
vs. Reid, 13 Howard, p. 165.

TENTH DAY'S PROCEEDINGS.
DeCExMBER 11.

^
The court met at 11 a. m., Circuit Judge Hugh L. Bond presiding, District Judge Georo-e

iS. Bryan assistant justice.
"

Mr. Stanbery, in addition to his argument delivered on Saturday, called the attention of
the court to two additional authorities, and spoke as follows :

May it please your honors: I wish to call to the notice of the court two authorities upon
the point as to phraseology—the change of phraseology between the fourth and sixth sec-
tions, '-Wharton's Criminal Law, volume 1, page 377. But wherever there is a change of
phraseology, and a word not in the statute is substituted in the indictment for one that is
and the word that is substituted is equivalent for the word used in the statute, or is of more
extensive significance, the indictment will be sufScient." There are, undoubtedly, excep-
tions to this rule where a word is used in a statute which has a technical meaning that no
other word has, as, for .instance, " kill and murder," there is no equivalent for that ; "burg-
lariously," there is no equivalent for that ; "ravish," there is no equivalent for that ; but
for conspiracy there is no such rule. On the contrary, if the court please, here is a prece-
dent. Here Wharton gives precedents for all kinds of conspiracies, and now what is the
first precedent, a murder. "That A. B., late, &c., and CD., late, &c., being persons of evil
&c., minds and dispositions, together with divers other evil-disposed persons, «fcc., wickedly
violently, maliciously, and unlawfully, did conspire, band, confederate and agree together,''
all equivalent words ; that is on page G07, and the same language occurs under the head of
conspiracy. There are a great many given, but I think your honors will find that ab(jut the
same language that conspire and confederate are just as appropriate and equivalent words
for an otrense as conspiracy.
Mr. Chamberlain. May it please your honors, we listened, on Saturday, to a very grave

and extended argument, upon the measure of punishment to be applied to these prisoners
who have pleaded guilty. Representing the Government, we do not think that we should
tully discharge our duty if Ave did not give a careful consideration to this argument, and Imay add, that we also felt that we should hardly pay a proper respect to so distinouished
counsel as those who represent the defendants in this instance, if we did not give'^such a
consideration to the argument so seriously and elaborately presented to the court. We have
considered, to the best of our ability, the scope and force of that argument, and are prepared
to say all that we have to say in a very few remarks this morning, and I certainly do not
think it would be becoming in us to detain the time of this court with any argument beyond
what the case seemed absolutely to call for. Our position is, that this question has been
virtually and really settled by the decision of the court, upon the motion to quash this
indictment. The court, upon a motion to quash the first count in this indictment, have held
^^

!?rff ^i '
^°^" I'easons v>hich I desire now to call the attention of the court.

"The first section," I read now from your honor's opinion, " the first section of the act
declares_ a right. It is referred to in this count by its number, and with sufiicienf cer-
tainty. It seems to us, to enable the parties charged, after trial, to plead the verdict
rendered in this case, in bar of another indictment. After declaring the right the
statute proceeds in section seven to define the punishment for its violation. It is
not necessary, it seems to us, that each section of the act should contain or disclose the
penalty tor its infraction ; that is often in this statute referred to a later and generally to the
closing section of the act defining the crime or oflense, and is made applicable to all the
antecedent sections."
The court now have decided in the' words that I have read that this count, charo-ing a

violation ot the provisions of the first section of this act, is good, because, while the first
section declares a right the sixth section makes the infraction of that right a crime and
attixes a penalty for it. Now, how is it, if your honors please, that in that view of this case it
can any longer be a question what section afiixes the punishment for this off-ense The
court have said, distinctly, that because the offense and its punishment are declared in the
sixth section, that, therefore, this count is good, although the right is declared in the first
section ot the act. And now, the claim is gravely made, that, although we can indict under
the sixth section for a violation of the first section, that after we have indicted and con-
victed, then the court must go back, away from the sixth section, under which we have
indicted, and which section defines the ofi-ense, and seek in section ibur, for the measure of
punishment.
We cannot feel for a moment that argument is necessary to be addressed to this court

after pronouncing tnis opinion upon this point. All we have to say is that if the court are
right 111 ho.ding that this indictment can be drawn for a violation of the first section or the
sixth section we have only to show what penalty the sixth section prescribes for a violation
01 the provisions of the act.

105 s c
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We have a word more, if your honors please, and that is, if any argument is necessary
nothing is clearer than that under the proper rules of the construction of a statute, if this

court had not already decided the point th9,t these sections of this statute are all harmonious,
and that each of them as to its object, which object is distinguishable, and to a certain

extent, supported from every other section. Under this view the fourth section of the act is

evidently designed, as your honor, the district judge, intimated during the argument of

the distinguished counsel—that the fourth section was aimed at an individual offense—while
we are not. We do not care to dispute that under that section we might have possibly

indicted for a" conspiracy, that the intent of that section is evidently to punish any person
who shall commit these acts, and it is not until you arrive at the sixth section that you have
any language. I mean an exact phraseology, which covers the combining of two or more
persons with intent to violate the provisions of this act, but that the highest rule of con-

struction, I may say. which requires the court to give force and effect to every part of a
statute, would surely give to this count that interpretation. Those fourth and fifth sections

were intended to bear against an individual who should commit the offense therein named,
while the sixth section was added to cover broadly a conspiracy of two or more persons to

violate anj' provisions of the act. So that we say that if your lionors had not already prac-

tically decided this in deciding that we had a right to use the sixth section, we could easily

follow the argument of the distinguished counsel, and show abundantly that such was the

purpose of the act. The fourth and fifth sections were aimed at the individual offense, and
the sixth section at a conspiracy. That is all, if your honors please, we have to say on that

point.

We now come to the question with reference to the eleventh count. Whatever argument
might have been urged under other circumstances, these prisoners have pleaded guilty to

the eleventh count, as it originally stood. How now, if your honors please, is it iu the

power of these prisoners to claim that they are not punishable uuder this section when they

have pleaded guilty aud said that they did commit the offense, in form and manner as set

forth in this count ? Under other circumstances, and in the cases to follow, we are aware
that this question might be raised, but all we have to say upon this count of the indictment,

and the measure of punishment ajiplicable to ifis, that these parties have pleaded guilty, and
the question is foreclosed and they are estopped from denying what this count ought to

punish them for, an offense which they have said they are guilty of committing.
Mr. Johnson, (^sotto voce. ) Do you want to say auything, Mr. Corbin ?

Mr. Corbin. No, sir. It is too small a question for me to talk upon.
Mr. Johnson. May it please your honors, on the motion which we made to quash this

Indictment, the court has decided that six of the counts were bad, and have divided upon
the question whether three of the other counts are good or bad. The result of that decision

is to leave before your honors now the first and the eleventh counts, and the question upon
which you are asked to pass your judgment is, what punishment shall be awarded for the

offense described in the first count, and then whether any punishment can be aAvarded for

the offense described in the eleventh count. Mr. Attorney General, and iu that I suppose
the district attorney concurs, seems to suppose that the question iu relation to the first count

has already been decided by your houors. Our answer to that is, that it was not made, that

it would be extraordinary if a decision upon a question, not raised on either side, and not

necessary to be raised at that state of the indictment, should be considered as conclusive.

When the court's attention is brought to the particular objection it has now before it

Mr. Ch.-vmbeul.ain. I said virtually decide.

Mr. Johnson. I suppose a virtual decision is a decision. A decision that is not virtual

is no decision. Still he relies upon it as a decision ; now my friend says that what he meant
was a virtual decision. I cannot catch the distinction. If he relies upon it as a decision,

tlien the court is called upon, whether they have decided it either literally or virtually. If

they have made a decision, either literallj' or virtually upon that decision, aud they do not

desire to hear an argument upon any ground that they had considered a particular ques-

tion, then neither my friend nor myself have any desjre to occupy the time of the court.

But I do not consider, may it please your houors, that you have decided it at all ; now,
su])pose it to be rr.s intigra, aud for the tirst time brought to the attention of the court, the

question is what judgnicnt are you authorized to pronounce against the parties who have
plead guilty to the lirst count. That is the question of not only serious import, perhaps, to

the parties, but of serious interest to the court. The court must bo as desirous to ascertain

what judgment they are authorized to pronounce, as the parties or their counsel are desirous

of having the proper judgment pronounced. Your honors would be guilty of the abuse of

the law, if intentioually you awarded a judgment which the law did not authorize; aud as you
are incapable of awavtling intentionally such judgment, you must be, of course, desirous to

know what judgment it is that the law gives you authority to pronounce. I shall occujjv

your honors for a very brief period in discussing that and the question which arises upon
the eleveuth count. The first section of the act of .1870 merely defines the right of the citi-

zen and nothing else. If the indictment had been framed alone upon that section, or, to

speak more accurately, if there Ijad not been other sections in the same act, I suppose the

attorneys for the United States would hardly contend that any judgment could have been

awarded. It provides for no penalty there, pecuniary or personal. It merely says that
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the parties described in that section shall have the right which the section describes, and
that is all.

Well, now, your honors have decided that, uotwithstandin}^ this character of the first sec-

tion, the first count in this indictment will stand good, because the counsel for the United
States have a right to refer to some other section in this act, to show that the law does pro-

vide as a punishment for the violation of the right, granted by the first section.

That we admit,' now, that your honors have decided.

But then the question presents itself, what other section can be resorted to for the purpose
of ascertaining what judgment is to be pronounced against him who violates the first section ?

That is against him who violates the rights secured to him by the first section.

We say it is the punishment described by the fourth section. Counsel for the Government
may maintain that it is the punishment provided by the sixth section. Which is right? Is

it not the proposition upon which yoftr honors are called upon to decide? I understood Mr.
Attorney General, with that clearness which has characterized his efforts throughout this

case, as admitting that they might have indicted under the fourth section. Might have
indicted for what? Might have indicted for the perpetration of offense charged in the count.

What is that ?

Mr. Chamberlain. I know that the counsel desires to state correctly in all respects. I

do not admit that we might have indicted under the fourth section. I simply said that

even if we could have indicted under the fourth section, we still had the same right to indict

under the sixth section.

Mr. Johnson. I certainly do not mean to misrepresent the attorney general, but I cer-

tainly understood him, and that it was possible that they might have under the fourth sec-

tion. But whether he admitted it or not, could not an indictment have been framed under
the fourth section, and when we have ascertained that, the court will have to decide whether
the punishment can be awarded for the same oft'ense as that punishment as prescribed by the

sixth section ? Now, I do not understand the learned counsel for the Government as admit-
ting, as I supposed him to have admitted, that an indictment could have been framed for a
violation of the right under the provisions of the fourth section. The fourth section looks

to the perpetration of two ofleuses, or rather to the same ofYense, or rather of the same oft'ense

by an individual, and by an individual in combination with others. If the latter part of
that section was not in tlie section, but provided simply against an individual wrong-doer,
against him who should violate the first section, we might admit that there was no incon-

sistency between that section and the sixth section.

But if, under the fourth section, the offense charged in this indictment could have been
charged, then it is for the court to hold whether, looking at the object of that section and
the subsequent sixth section, the Government are not bound to indict under that section.

Well, could it not then have been framed under the fourth section ? Why not ? Our
learned brothers suppose, and they rendered it necessary for- my colleague in advance to cite

authorities, for the purpose of showing what is the meaning of the terms to be found in that

section, and what is the meaning ot the terms to be found in the sixth section. They
maintain that what the fourth section does is to punish an individual wrong-doer. Why,
that is true if the individual is alone. Nobody could bo punished but him for the offense stated

under the fourth section. But if, pursuing the language of the fourth section, they charge that

he combined with others, or, confederated with others, banded himself with others to perpetrate

an offense under the first section, then he would sustain the charge, or does sustain the charge,

that a confederation combination of banding together. What is that but a conspiracy ? Is it

not a conspiracy', if men shall go together and agree to act iir concert for the purpose of accom-
plishing an illegal end ? Who can doubt that ? Can it for a moment be reasonably argued,

and I mean it with no disrespect, that he who combines, he who confederates, he who bands
himself with others to do the end prohibited—an end illegal and liable to be punished—is

not a conspiracy ? Why, what do you do under such indictment as is now before you,
framed under the sixth section ?

Are you going to punish these parties? Don't you punish them individually; have you
not permitted them to sever in their defense, and what is the meaning of the plea of guilty,

which each of them has filed, as to the charge against himself individually? It is, tiiat he
did combine, confederate, and band with others ; that he did conspire ; but upon trying him
severally, you punish him individually. You do not punish the others, who are alleged to

have been parties to the conspiracy ; they are to be punished only when they are before the

court for trial, so that each one in an indictment for conspiracy, there the right to sever

themselves exists; and your honors have held that it exists in this case, so that each one
stands before you precisely as he would have stood if none but himself had been indicted

for conspiracy to violate the first section. There is a logical astuteness that I cannot exactly

grasp, it is left to the young men. My mind is too blunted to see it. Age is withered.

Mr. CoRBiN, {sotto voce.) Lost your eye-sight.

Mr. Johnson. Perhaps, (I wish the reporters to put that in.) I want to exclude a con-

clusion. They say that conspiracy means conspiracy. Well, that I don't deny, but what
is conspiracy ? What do the books tell us ? Agreeing, banding together, confederating, and
combining to do an illegal act. That is conspiracy, and if that is conspiracy, if that is the

very definition of the term conspiracy, if that is all that is necessary to be proved aguiust
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the party for the offense of conspiracy, I should like to know. By what subtlety of ratio-

cinatiou the learned counsel on the other side can succeed in showing that he who is indicted

for a conspiracy could not be convicted for it, if it was proved that lie had combined, con-
federated and banded himself together wil,h others. O, no, says the learned counsel, con-
.spiracy is combination, but combination is not conspiracy. Conspiracy is confederation,

but confederation is not conspiracy. Well, if conspiracy is not confederacy or combination,
what in the name of common sense is it ; has it any meaning ? Look to the definition of
the offense, and you will find it consists of confederation and combination ; the very essence
of the offense of conspiracy is that the defendant is charged with it to be guilty by proof
of a fact that he combined and confederated with others to do the act charged, and he is to

be convicted. Well, if he can be convicted by proof, of the elements, so to speak, of the
term of which conspiracy is composed, why cannot he be indicted for conspiracy under the
fourth section, provided the terms combine, and confederate, and band together are to be found
in this section ? Then your honors have to look to that section which first punishes an
individual offender for an act done by him individually. It next charges him and punishes
bim for combining and confederating with others to do the illegal act. Well, if confederation

and combination establishes conspiracy, then proof of the conspiracy or the allegation

involves alone the injury did the party charged to be guilty of the conspiracy, combine and
confederate.

I think it clear, then, may it please your honors, without further taxing your time, that

the offense under this sixth count, in connection with the first, might have been charged in

the fourth count. Suppose the act might be charged under the sixth as far as the words
are concerned, but it will hardly be maintained by counsel for the Government. It would
be aspersing the intelligence of Congress to suppose—it would be libelling their sense of

duty— that they intended to leave to the prosecution to select whether they would punish the

same act as a misdemeanor or as a felony. When by the fourth section they made it a mis-
demeanor, did they intend by the sixth section or any other section in the act to make the

same offense or any other a felony, so as to give to the counsel for the Government the

privilege of choosing under which of these sections they would frame their indictment,

leaving to them to decide whether a citizen of the United States is to bo held guilty of a
felonious offense instead of being held responsible for a felony ? Why, it seems to me the

question offers its own answer. Well now, supposing, may it please your honors, that they
could not appropriate the sixth section or give effect to the sixth section in any other way,
as far as that part of the fourth section is concerned, to substitute it for the fourth section,

your honors, I think, would be bound to conclude that as they did not know, could not tell,

under which of these sections the Government intended to punish the offense, that you will

take the lesser punishment which the law provides for the same offense. Even then, if it

were true that no application of the sixth section could be made which does not cover the

ground embraced in the fourth section, your honors, 1 think, would feel yourselves at liberty

and bound in pronouncing your judgment for the offense to punish it under the fourth section.

But it is not true, maj' it please your honors, that the sixth section has no application at all

broader than is included in the fourth section. There are a variety of rights. Your honors
will look at the sixteenth section of this same statute. A variety of rights with which the

citizen is clothed by other parts of that statute; a variety of rights, therefore, which may
be violated by moans of a conspiracy, and looking, therefore, to the fourth section jiloue.

And looking to the sixth section in connection with the subsequent sections of the same law,

we submit to your honors that the object of the fourth section was to punish combination

—

a conspiracy in relation to the exercise of suffrage, and that alone ; whereas the object of

the sixth section was to prescribe a punishment for a violation of all the rights, other than
that of suffrage, contained in the law. As my colleague reminds me, it not only states

specifically other rights than the right of suffrage, which are to be protected by force of the

sixth section, but it re-enacts and adopts the civil-rights bill, ^nd doing so, tlien all the

rights secured by the bill known as the civil-rights bill, as well as the rights specifically

contained in the sixth section, fall under the shield of the sixth section ; whereas the foutrh

section deals alone with the violation of the suff'rage contained in the first section.

I have said all that I propose to say upon the point, may it please your honors.

Now a word or two upon the eleventh count. My brother, the attorney general, says

that we arc estopped liere. In the first place, an estoppel in criminal cases is something
ucw. How are we estopped ? We are estopped, he says, by having pleaded guilty to the

eleventh count, and that count charges what ? That we then did in that way punish or

conspire to punish the party upon whom the conspiracy was intended to operate, for his

suppjirt of a gentleman by the name of Wallace as a member of Congress. Your honors

are bound to knowsomething judicially, or, in the language of the book, take judicial notice

of some facts. You are therelbre bound to know that the election at which Mr. Wallace was
a candidate for Congress of the United States was in October, 1870. Tiie act of 1871 passed
on the 2Uth of April. My friend, the district attorney, charged the offense in that count to

have been committed on the 21st day after the law was passed. Was it? Now what have
they said ? Mr. District Attorney has said in the presence of your honors, speaking ofiicially,

that the conspiracy was on the 22d of March, 1871 ; that is before the law was passed—the

very act I mean, that was before the law was passed. Well, now, standing tnere, may it
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please your honors, a lawyer and everybody else would saj' at once, then the law is invalid,

because it is ex post facto. There was no criminality in that act—recognized, I mean, by
any luw of the statute-books or anywhere else.

it may have been wrong, an outrage upon an individual man, but it was no offense against

the peace and dignity of the Government of the United States, since the Government, neither

in their desire to preserve its peace, government, and dignity, did not make it an offense

until a mouth after the alleged offense was committed. How are you going to punish that ?

O, say my brotliers, you are to punish it, because conspiracy is always a continuing act.

Then," I suppose, it goes on still. I suppose, therefore, that any man who is alleged t'> have

been initiated into the conspiracy two years ago, or one year ago, or ten years ago, might be

punished now and punished at all times. Once a criminal, he is forever a crimnial : once

combined to prevent a man from voting, or to puuish him on having voted, although he

never attempted to oppose his right to vote, or never punished him for having voted, he may,
at any time that Mr. District Attorney thinks proper, call upon him and puuish him, upon
the ground that the conspiracy lives on, although the object of the conspiracy is at an end

—

a conspiracy without an object. My friends will pardon me for saying it is an absurdity.

A conspiracy to effect some object not criminal is equally absurd. There then can be no

conspiracy which the law can punish, except as a conspiracy existing at the tunc the

indictment is found, for the purpose of accomplishing some illegal end. Now, the individual

act, which is that of having inflicted a beating, an assault and battery upon this man, for

his support of Wallace, in 1&7U. The time is past, the end is accomplished. My brothers

.say that it is true tlic time is passed ; nothing can be done injurious to the public because

the conspiracy has expired, but still they have a right to drag him before a court of criminal

jurisdiction, and punish him because once in his lifetime he was found combining, confed-

erating, and conspiring with others to do an illegal act. Can that doctrine, may it please

your honors, of constructive treason, which so long dishonored England, which came so

near bringing to the block many of the patriots of the day in that kingdom, ceased to have

the support of the intelligent and spirited judges of England aided by the burning eloquence

of those men who figured and won immortal fame in defending those who had been charged

with treason. Only constructive in courts of justice ; but this is even worse than construct-

ive treason, their finding in a man's chamber any written article which looked to a purpose

of revolutionizing the government—any written article which looked to the establishment of

a republic, which libeled the majesty fur the time being, was considere'd as guilty of treason,

because, when he wrote the article, he must have contemplated the act. That was not the

doctrine of the court. Home Tooke and Hardy, and the rest, whose trials shed such
immortal luster upon the court, and upon the advocates concerned in the defense, were kept

unwhipped of justice, not because they ought to have been whipped, but because justice

•demanded that they should not be punished, not having committed an offense known to the

laws. But this is worse. Heie, what they have done, what these men are charged with

having done, is not conspiracy to accomplish an object. At the time when this particular

count was charged, it was impossible for them to conspire and combine, to accomplish,

because the object, in the nature of things, could not be accomplished at all. I have said,

I believe, may it please the cotlrt, all that occurs to me, and I submit in behalf of these

persons whom we represent, and in behalf of my colleague, that the only judgment which
you can pronounce is the judgment the fourtii section prescribes for the offense of such a
conspiracy as is charged in this indictment.

Judge Bond. Gentlemen, Vv-e will determine this question when we can pronounce the

judgment of the court on the indictment, and not now.
Have you' any business, Mr. Corbiu ?

i>lr. CoRiJiN. We are ready to proceed in the case of .James William Avery.
Mr. Stanbkry. If the court please, the district attorney says he is ready to proceed in

the murder case. In the murder case I have filed a motion to quash three counts in the

indictment which charged murder in addition to the other matters ; these are points upon
v.'hich the court agreed to divide. I believe it was understood that the court would not have
any more argument.
Judge Bond. We will not have any more argument upon the point.

Mr. CoRBix. Do we understand the court that upon those counts, the second and fourth,

the court is divided in (jpiuion, and will certify that difference to the Supreme Court and
trust in the mean time the trial v*ill be stayed

?

Judge Bond. Yes, sir,

Mr. CoKiUN. If the court please, we are ready to proceed in the case of United States

against Robert Hayes, Mitchell and others. The clerk will impanel the jury.

Mr. JoiiN.soN. Wait until we have seen the indictment ; you hurry up the indictment

too quick.

Mr. CoRBiN. It is high time somebody should hurry up here.

Mr. Johnson. I think so, too, when you were out of court for an hour yesterday. Is

there any other felony charged, then ?

Mr. CoRUlN. O, certainly ; but no other felony, no felony against the State laws.

Mr. Stanbery. (Looking at the indictment.) "The second count has already been declared
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bad, by your honors. [To Mr. Corbin. ] Do you waut to put me to the necessity of fihng

another motion to quash that count ?

Mr. Corbin. I have never heard a motion on- that subject.

Mr. Stanbery. But you have on that subject in the other case.

Mr. Corbin. No, sir;' the question has not been raised at all—the right to keep and bear

arms. There was no such allegation in any indictment before the court.

Judge Bryan. I think not.

Mr. Corbin. You are thinking of unreasonable searches and seizures.

Mr. Stanbery. And you think the right to keep and bear arms is secured by tlie Con-

stitution ?

Mr. Corbin. We do, and propose to fight on it to the last.

Mr. Stanbery. Well, consider a motion made to quash that count.

Mr. Corbin. Well, write out your motion, and hand it up.
_ _ r i

Mr Stanbery. If the court please, it is agreed that we make our objection, or a formal

motion to quash when we make the objection to the second count of the indictment now

presented for trial, on the ground that the allegations of the right to be secure, as the right

to bear arms ; your honors have held that the right to be secure from searches, and the right

to the free enjoyment of all tlae privileges secured by the Constitution of the Lnited tetates

do not make'any offense under these laws, and the right to bear arms, I suppose, is not

secured by the Constitution of the United States, but stands in the nature of a bill ot rights.

It is a restriction upon Congress against interfering with that right. It is one of the nghts

of the State.

Mr. .Johnson. (So«o roce.) Tell the court we make the point.

Mr. Stanbery. O, of course, that is understood. It is understood that we are to draw

the motion iu form afterward, but not to take time to draw it now.
, , . t j

Judge Bond. Go on ; take your jury, Mr. Corbin. Mr. Clerk, impanel the jury. 1 under-

stand There is a motion to quash one of the counts.
_

Mr St\nbery. The district attorney waived the hearing of the motion now, and gave

me the right to make the motion ore terms. That must be decided before we have the jury

sworn.
Mr. Corbin. Go on, if you have anything to say.

. , ,, t •
- a ^

Mr. Stanbery. I have stated to the court all I care about. I have said all 1 intend to

say about it. .,,.-,, ^, •. -^ • tu„
Mr Corbin. If the court please, if there is any right that is dear to the citizen, it is, the

ri<rht to keep and bear arms, and it was secured to the citizen of the United States on tlie

adoption of tiie amendments to the Constitution. That right, if the coiut please--that amend-

ment, rather—like tlie other amendments to the Constitution, had never been held directly to

be a restriction, only upon Congress or upon Federal power as against the citizen, but the

same argument, probably, which was used by the court in the case ot the lessees ot sotne-

body against Maryland, that the amendments were intended generally to be a restriction

upon the United States Congress, as against the citizen of the United States. In other words,

that the citizens were not—the right of the citizen was not—to be encroached upon by Con-

gress in this respect, and that they do not—those amendments did not—apply to the States.

But if the court please, the fourteenth amendment changes all that theory, and lays the

same restriction upon the State that before lay upon the Cougrees of the United States, viz

:

That as Con"-ress heretofore could not interfere with the right of the citizen to keep and

bear arms, now, after the adoption of the fourteenth amendment, the State cannot mteriero

with the rio-ht of the citizen to keep and bear arms. That is included in the tourteenth

amend ment^among the privileges and immunities of the citizen that were not referred to.

It seehis to me tliat there can be no doubt about this. The right to keep and bear arms is

a privilo-e of a citizen of the United States—was before the adoption ol the fourteenth

amendment. After the adoption of the fourteenth amendment that privilege was ex-

tended to tlie citizens as against the State power. Now, the adoption, or, rather, the

passao-e of the act of Congress on the yist of May, 1870, attempted to secure that

right" It said all privileges and immunities, &c., guaranteed by the Constitution ot

the United States the State is prohibited to interfere with, and Congress adopted ap-

pvtjpriate legislation to that end. It is attempted to punish combinations and con-

spiracies that have for their object to interfere with the rights of the citizen by the Con-

stitution of the United States. 'But the distinguished counsel on the other side say this

stands on the same footing with the other, because the court have said in this case that the

rifht to be secure from unreasonable searches and seizures was a right to be secure at com-

mon law. Consequonllv, the Constitution of the United States did not secure it— it existed

before Now, will this couyt say, will the distinguished counsel pretend to argue to this

court that the right to keep and bear arms was a right secured at common law ? Certainly

not. Such a thing is allowed in common law nowhere—in common law or modifaed com-

mon law, or anything else
. . ^ , r-r ., t o^ . a

But this right is a distinctive right .secured by the Constitution of the United btates, and

for the first time in the history of the world, e.Kcept in the case of the Protestants of Eng-

land has it been secured to the citizen. It was secured to a certain class of citizens in

England by act of Parliament. That itself is sufficient to negative the presumption, or
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ratlicv tbe assumption, of the district attorney, that it was a right secured by common law.

But iu the Constitution of the United States, and in the ameudments to the Constitution,

the people, iu their wisdom, saw tit to iusist that the right should be put iu among tbe

amendments to the Constitution, and for the first time it was adopted by the people of the

United States, and the right was guaranteed to all the citizens of this country. It was
never guaranteed or granted before. I do not, therefore, desire to take up the time of tlie

court to argue this question, for it appears to me to be a question as clear as it is simple,

that it is a right guaranteed to the citizen by the Constitution of the United States, as

against the Congress of the United States ; a right guaranteed to the citizen of the State as

against the State by the fourteenth amendment.
"imagine, if you like—but we hare not to draw upon the imagination for the facts—a militia

company organized in York County, a combination and conspiracy to rob the people of their

arms, and to prevent them from keeping and bearing arms furnished to them by the State

government. Is not that a conspiracy to defeat the rights of the citizen secured by the Con-

stituiion of the United States and guaranteed by the fourteenth amendment? Is not that

light intended to prevent the right secured by this act of April, 1870 ? If it is not, may it

please your honors, then this act means nothing, and we desire to know it at once.

Mr. Johnson. It would have been as well if my brother, the district attorney, when he

vindicates the particular legislation under the Iburteenth amendment of the Constitution, had

read the amendmeot. I understand him now as broadly admitting that, under the Consti-

tution as it stood before the fourteenth amendment was adopted, such legislation as this

could not have been legally had.

Mr. CORBIN. I did not admit that.

Mr. Johnson. I thought you did. I thought you believed it under the fourteenth

amendment.
Mr. CoRBiN. I say that under the fourteenth amendment that right is guaranteed to the

citizen.

Mr. Johnson. I thought he admitted it. But whether he did or not, it is perfectly clear

that as the Constitution stood antecedent to the fourteenth amendment, such legislation as

this would have been invalid, as not authorized. Now, I should like to know how the four-

teenth amendment changes the power of Congress ? Your honors have it before you ; it is

in the first section of that amendment. My recollection is that it makes every man a citizen

who may be born iu the United States, without reference to his color, race, or condition; or

who may have been naturalized by the United States ; and the States are prohibited from

taking f'rom him any privilege or immunity thus guaranteed to him. Now what is that 1 1

suppose it is one of the immunities that a citizen of the United States is entitled to, that he

shall be protected against seizures and searches for papers. And your honors have decided

tliat the count charging us with conspiracy to defeat that right, is not authorized by the four-

teenth amendment.
^

Now, if that right is not authorized by the amendment, upon what ground can counsel

for the Government suppose that the right which exists in the citizen to bear arms can be

protected by that amendment, for they stand upon the same footing ? The latter is no more
a right than the former, and if the former, as your honors have held, is a protection only as

against the authority of the United States, it necessarily follows that the latter is a protec-

tion against the United States, and restriction of their power. In the case of Baron Balti-

more, the question, I think, was whether the Congress of the United States prohibited

Maryland, as the parties who were acting under the law of that State, from appropriating

private property to public use. Now, if there is any right to be found in that or in any law,

common or uncommon, modified or unmodified, one would suppose it would be the right to

enjoy his own property, without the interference of the public, except it should become
necessary to take it for the public use, and then only upon full compensation. But the Su-

preme Court decided unanimously that, although it was a right, and right in its nature, inde-

pendent of statutory regulation or expressed law, although it was a right, the provisions of

the Constitution of the United States, which the counsel in the case never claimed supposed

protected him in the enjoyment of that right, did not apply, because these provisions of the

Constitution of the United States upon which they relied were provisions restrictive of the

power of Congress.
So my brother tells us that the right to bear arms is a right of the citizen. Where did he

get the right to bear arms more than to be guaranteed against unlawful searches or against

the appropriation of his property to public use without compensation? What does the Con-

stitution of the United States say about bearing arms ? Nothing. What does the fourteenth

amendment sS,y upon the same subject ? Nothing. The latter is as silent upon the topic as

the former, and if the former cause for silence does not cover such a case as this, the latter,

for the same reason, does not embrace it.

Now, my brother imagines a case, which shows that he must give loose to his imagination

to support the law. Tiiat is a very bad support of the law ; for his imagination, and any
man's imagination, w(juld generally go beyond the law. He imagines, or sU])poses, tw»
militia com{)aiiies arc authorized to bear arms, and the arms are placed in their hands, I

suppose, by this government—not by the United States—they had a right, says tlie learned

attorney, to hold on tp their arms. So they had, as against the governor or the government,
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so long as he permitted them to hold them. But suppose the men in whose hands the arms
were placed had no more right to bear arms than any of those men in whose hands they re-

fused to place them. Does not the act say that no distinction shall be made on account of

race, &c. ? Does not that place the white man in a worse situation than the black man ?

Do they not both stand upon the same level? Does Mr. District Attorney say that it would
have been in the power of the State government to deny to the white citizens the right to

bear arms ?

Mr CoRBlN. I do say that the State of South-Carolina cannot do it.

Mr. Johnson. It has done it. Cannot do it ? Why, we would be in a sad condition
were it so. A band of rufifians combine together to burn, pillage, and murder all from the

cradle to the grave. Indulging in imagination, which according to the district attorney is a
fair source of authority, they want arms to protect themselves against the further progress
of the outrages. The women and children are alarmed ; the governor either refuses to in-

terfere, or seeks to get the arms out of the hands of the militia, but does not succeed. Ter-
ror fills the whole region ; no man knows when he retires to his rest what may be the fate of

his house or that of his wife and children. Has not the State in a case like that the right to

take arms from the militia company ? I think there can be no doubt of that. And if the

right exists to take the arms out of their hands in such a case as that, then it is because the
right to bear arms is not a right given by the Constitution of the United States; but exists

under the local law of the State.

Why, may it please your honors, there are a thousand rights which may be restrained in

part, modified in part, or annulled; but whether they are to be restrained, modified, or an-
nulled, depends ujjon the inquiry, does the public safety demand it? No. I have proposed
that in this particular case, this uian who has, by this conspiracy, been denied the right to

bear arms, v.-as himself one of the leaders in the acts of violence and in the commuuicatiou
of these threats, which were calculated not only to fill the breast of a brave man with alarm,
but to fill the minds of his wife and children wifti terror, which, if not calmed, might,
sooner or later, result in insanity. Has he a right to bear arms ? He has. It is an absolute
right, secured by the Constitution. I submit, therefore, to your honors, that whether de-

cided by the words of the Constitution as it originally stood, or by the words of the four-

teenth amendment, or decided by general considerations, which addressed themselves to the

judgment and the heart, tiie right to bear arms is a modified right, and it is for the State, in

tlie exercise of its own judgment, in the discharge of the obligati(ms imposed upon them by
their own sovereignty, to decide whether all men in the State shall be permitted to bear
arms to the terror of all women and childreu of the land ; or whether any particular class

should be permitted to bear arms and every other class denied the privilege. I speak it

with no disrespect to the colored man, but is he to have a musket placed in his hands and a
white man iffuscd it ? Now that I have suppo.sed what may have been the case, merely for

the sake df illustration, I have as much right to imagine, though my wings may not be as
strong as those of the gentlemen on the other side, but I can very well conceive, and the

heart of every man will lead him to that conclusion, that to permit one class of citizens to

bear arms, and to practically deny it to the other, is to place that other in subjection to the
former. And that would be tyranny unbearable and utterly abhorrent to every i)rinciple

upon which our institutions rest, and in conflict with the best considered riglits of the other

citizens; the right of the freeman to protect himself against aggression ; the right of a free-

man not to be subject to aggression by a class whose interests, or supposed interests, it may
be to wipe tliein oH" from the face of the earth. Unless, may it please your honors, that it

be held to be within the authority of the United States Government.
I hazard nothing in predicting that the day will come when our institutions will totter to

their very foundations ; or, as well might you attempt to uproot a mountain from its base,

as to seek to tix the yoke of slavery upon men determined to be free. The black man, it is

conceded, is a freeman. In the name of justice and humanity, in the name of those rights

for wliicli our fathers fought, you cannot subject the white man to the absolute and uncon-
trolled dumiiiion of an armed force of a colored race.

Judge BoNM). The court is not ready to deteruiine this question. Is the counsel for the

Government ready to go on with another indictment ?

Mr. Staniu'.hv. Here is one thing, may it please your honors, we are ready to go on
with, and that is the return of the writ oi habeas corpus in the case of Leauder Spencer.
Judge Bond. We desire to reach some case.

Mr. CoRBlN. There .are other indictments here, biit they all waive indictment for attempts
to deprive citizens of the right to bear arms. That is one of the principal things in connec-

tion with this conspiracy; it was systematically done, and was one of the main objects of

the conspiracy, to deprive citizens of the right to have and bear arms, and to deprive them
©f the possession of arms as well as to prevent them from voting. All the cases returned by
the grand jury waive that count, and we will never abandon it uatil we are obliged to.

Judge Bond. We will go on with the matter of hnlicus corpus.

Ml. Corbin ciilied the case of United Slates ts.li. H. Mitchell, and the defendants did

not respond. Mr. Corbin insisted that when they gave bail they were notified to be present

during the entire term \>i the court, and he wished it understood that if their bond was nut

now forfeited, he was not retspousible.
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Counsel for the defense said they had been telegraphed to, and if they were not here to-

morrow iTiorning-, hereafter iu all such cases the bail would be forfeited. '

The court then adjourned till G p. ui.

EVENING SESSION.

The court met pursuant to adjournment.

Judge Bond. Are the counsel ready to proceed ?

Mr. CuRBiN. AVe are waiting the decision of the court on the count as to the right of bear-

ino- arms. I might as well say here that we regard it as one of the vital grounds of this

prosecution. This right has been trampled on again and again iu this State iu the most

flagrant and systematic manner. I think if the right is denied us to prosecute for this offense

that we had better stop.

Ju^ge Bond. The court is not ready to give you an opinion on that subject now.

Mr. Chamberlain. There is one other indictment in which that count is omitted, but that

has been fixed by the counsel for the defense and ourselves for to-morrow morning ; all the

other indictments have in them the count forbearing arms.

Judge Bond. There is one thing I would like to say to the bar. The act of Congress

which authorizes the court to summon witnesses on behalf of the defense, at the expense ef

the United States, requires that-.application be made in open court. Several applications

have been made to eachof the judges to issue subpoenas to the marshal to bring in witnesses

for the defense, but it is not in the power of the court to do it except application be made in

open court during the session.

Judge Bryan. If there is no other business before the court this evening, we might ad-

journ, to go on to-morrow, certainly, with the case which has been appointed.

Mr. C'ORBIN. I do not want the court to be too certain. I may have to appeal to the court

to defer the case, in consequence of the sickness of Mr. Wilson, of counsel for the defense.

Mr. WiTUERSPOON. I have received a dispatch from Mr. Wilson, announcing that he

would be here to morrow.
Judge Bond. The absence of counsel will not be received as sufficient excuse for delay-

ing the proceedings.

Mr. McMastek. There are, I understand, cases fixed for to-morrow morning. When
the case was presented by the district attorney, it was altered after the indictment Avas

brought in, and not according to the entry on the docket. The counsel who will appear in

place of Mr. Wilson will insist upon the rule being followed of going by the docket, as thus

only do they know when they will be brought up. When the case is on the docket it cannot

be called out of order.

Judge Bond. The district attorney is at liberty to call up a case where an indictment

has been found and the parties are required to be present.

Mr. McMaster. This is new to us, and is not according to our code ; but we will en-

deavor to be I'eady in the future.

Judge Bond. Can you give notice of any other trial ?

Mr. Corbin. None, sir ; save those that have the count for interfering with the right to

.bear arms. There is hardly an indictment to be presented but what contains that count.

Mr. McMaster. As the usage of the court seems to be different, I ask for information, if

any case upon an indictment can be brought immediately for trial ; that is of a person, for

inetance, who may think there is no indictment against him ?

Judge Bond. A reasonable time will be given. The court will not press the trial in that

case, but all who have been indicted have the intbrmation, and there can be little excuse for

not being ready.

The court adjourned to meet on Tuesday, 11 a. m.

ELEVENTH DAY'S PROCEEDINGS.
•^

December 12.

The court, after hearing some incidental business, directed its attention to the Ku-Klux
cases.

Judge Bond. Gentlemen, are you ready to go on in any cases ?

Mr. Corbin. We are waiting the decision of the court in the case of the United States

vs. Mitchell.-

Judge Bond. The court is not prepared to decide that case this morning.
Mr. Corbin. Well, if the court please, we will tear the indictment to pieces and with-

draw that count. We are determined to go to trial on something. We ask the court to

withdraw the second count in this case.

Mr. Johnson. We have done that ;
you may save yourself the trouble. You enter a nol.

pros, on that count?
Mr. Corbin. Yes, sir ; but do not propose to in any other case.

Judge Bond. Gentlemen, are you ready for trial ? Call the parties.
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Mr. Johnson. Anol. pros, has not boen entered on the count yet. The gentleman is

scratchid^ it out. [To Mr. Corbin. Just enter a nul. pros.^

Mr. Corbin. Mr. Clerk, the second count is nol. prossed.
The clerk then called Robert Hayes Mitchell, Sylvanus Shearer, William Shearer, Hugh

H. Shearer, James B. Shearer, Henry Warliek, Eli Ross Stewart, and Josiah Martin, all of
whom stood up and raised their right hands. The clerk also called the name of Hugh Kell,

who did not answer, and Mr. Corbin stated that lie was sick in jail. The names of James
Neal and Allison Carroll were also called, but they were not present. The name of Miles
Carroll was also called, but he did not answer.
Mr. Hart. He does not answer to that name.
Mr. Stanbery. He pleads a misnomer.
Judge Bond (to the prisoner.) What is your name ?

Prisoner. Milus.
Mr. Corbin (looking at the indictment.) It is M-i-l-u. The s is not completed.
Mr. Johnson. But does not read Milus.
Judge Bond. He is the party taken on the writ ?

Mr. Corbin. Certainly.

Mr. Johnson. It is the wrong name. The parties who had answered to their names, and
who stood with their hands upi-aised, were arraigned before the court, and the first count
read, to wlijch they plead not guilty.

Mr. Corbin. If the court please, we would say this to the defense, as we said in the
other case, and we ought to have said it : It was, perhaps, before this plea was taken, that

if these parties are to be allowed ten peremptory challenges each, we shall try them sepa-
rately. In other words, if they propose to sever in their challenges, we propose to try them
separately.

Mr. Johnson. He has not read the whole indictment yet.

Mr. Corbin. What do you say ?

Mr. Johnson. Tlie whole indictment is not read yet. We will answer at the proper time.

The clerk continued with the remainder of the indictment, and asked the prisoners if they
were ready for trial.

Mr. Hart. If it please the court, we claim the right of challenge individually.

Mr. Corbin. We ask that the case of Robert Hayes Mitchell may be taken up, if the
court please. [To the clerk.] Impanel a jury.

Robert Hayes Mitchell was required to stand up, and notified to challenge the jurors to

whom he objected before they were sworn.
.January Simpson, colored, was first called as a juror, and sworn on his zoir dire.

Mr. Stanbehy. Have you formed and expressed an opinion about the guilt or innocence
of these parties ?

'

Juror. No, sir; I cannot tell anything until I've heard the evidence.

. Mr. Stanbery. Have you served on any jury, or been summoned to serve in this court
within the last two years ?

Juror. No, sir ; this is the first time.

Mr. Stanbkry. No further objection.

Tlie juror was accordingly sworn.
Wm. Smith, colored, was next called, and sworn upon his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. In this place.

Mr. Stanbery. Have you expressed any opinion about the guilt or innocence of these
parties ?

Mr. Corbin. No ; that is not the question.

Mr. Stanbery. You have not, you say.

Juror. No, sir.

Mr. Stanbery. Let the juror be sworn.
Edward Reed, colored, was next juror called, and sworn upon his toir dire.

Mr. Stanbery. Have you expressed any opinion as to the guilt of the defendants ?

Judge Bond. This defendant.

Mr. Johnson. If your honors please, they are indicted jointly for the same offense.

Mr. Corbin. But they arc not all on trial.

Mr. Johnson. Joint defense, certainly. Does the court say that we are not entitled to

ask an opinion as to the guilt of any other party than the party on trial ?

Judg(5 Bond. I don't think you have tlie right, Mr. Johnson.
Mr. Johnson. Is that the opinion of the court, your honor?
Judge Bond. I hope so, sir.

Judge BifVAN. It seems to me that either or all of these parties might be guilty or inno-
cent; therefore it is that the guilt of the party on trial is the one to be ascertained, and the

one upon which he is to answer.
Mr. Stanbery. Have you expressed an opinion as to the guilt of all these defendants?
Juror. No, sir.

Mr. Corbin, What is that ?

Mr. Stanbery, Well, he says no.
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Mr. StanBE RY. We challenge the juror.

Addison Richards, colored, was the next uror called, who was sworn upon his voir dire.

Mr. Stanbery. Where do yon reside?

JUKOR. This place—Columbia.
Mr. Stanbery. Have you expressed any opinion about the guilt of these—all of these

defendants ?

JtJROR. No, sir.

Mr. Stanbery. You can stand aside. We challenge him peremptorily.

Henry Daniel, colored, was the next juror called and sworu upon his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. In Columbia, at the present time.

Mr. Stanbery. But do not five here ?

Juror. No, sir ; not altogether.

Mr. Stanbery. Where do you live?

Juror. Lexington.
Mr. Stanbery. Have you expressed any opinion upon this case ?

Juror. I have not, sir.

Mr. Stanbfry. Stand aside ; we challenge.

David Leahy, white, was the next juror drawn, and sworn upon his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. Laurens.
Mr. Stanbery. Are you not from Union County ?

Juror. No, sir.

Mr. Stanbery. We challenge him.

E. C. Raiuey, colored, was the next juror called, and sworn on his voir dire.

Mr. Stanbery. Have you served upon a jury within the last two years—grand or petit

jury?
Juror. Not in Columbia. I have served in Charleston. I served in Charleston at the

trial of Langley and Williams. Judge Bond presided.

Mr. Stanbery. That is a cause for challenge. We challenge him for cause.
Judge Bond. That is a legal disqualification imder the act of Congress. The juror is

rejected.

Andrew W. Curtis, colored, was the next juror called and sworn upon his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. A.t Columbia, sir.

]5»Ir. Stanbery. Have you heard of this case ?

Juror. No, sir.

Mr. Stanbery. Expre'ssed any opinion about the case ?

JuRou. I have not expressed any opinion, sir ; not any since I have been on this jury.
Mr. Stanbery. Have you served upon any jury within the last two years?
Juror. I've never served in the circuit court.

Mr. Stanbery. We challenge him.
Ephraim Johnson, colored, was the next juror called.

Mr. Stanbery. Have you formed any opinion in this case ?

Juror. No, sir ; none at all. No, sir.

Mr. Stanbery. What part of the State do you live in ?

Juror. Georgetown, South Carolina.
Mr. Stanbery. Have you been on the jury in the United States court within the last

two years ?

Juror. No, sir ; have not attended court at all within the last two years.
Mr. Stanbery. The juror can be sworn.
The juror was sworn in the case.

Franklin J. MacMickin, white, was the next juror called, and sworn upon his voir dire.

Mr. Stanbery. Have you formed an opinion as to the guilt of these parties ?

Juror. I have not.

Mr. Stanbery. What part of the State do you live in ?

Juror. Newberry.
Mr. Stanbery. Swear him.
The juror was sworn in the case.

James McGill, colored, was the next juror called, and sworn on his voir dire.

Mr. Stanbery. In what part of the State do you live ?

Juror. In Georgetown district, sir.

Mr. Stanbery. Have you served as a juror v/ithin two years in this court?
Juror. Yes, sir ; last January, at Charleston.
The Clerk. That is the district court.

Judge Bond. Have you the act of Congre.«s, gentlemen ?

Mr. CORBIN. The act of Congress, if your honors please, reads as follows :
" That any per-

son shall not be summoned as a juror in any circuit or district court more than once in two
years ; and it shall bo sufficient cause of challenge if he has been summoned and attended
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said court as a juror, at any time of said court held within two years prior to the time of
challenge."

We would suggest to the court that this refers to the separate courts. If he had been
summoned in this court within two years it would be a cause of challenge ; but serving in

the district court does not.

Judge Bond. Except in the district court ?

Mr. CouBiN. Except.
Judge Bond. He cannot be summoned in the district court oftener than once in two

years, nor in the circuit court oftener than once in two years ; but he may serve in the cir-

cuit court even if he has been summoned in the district court within two years. That is the

consti-uction that has always been given to the act.

Mr. Stanbery. The juror can be sworn.
He was sworn in the case.

W. H. Jackson, white, was the next juror called, and sworn upon his voir dire,

Mr. Stanbery. Have you served as a juror in this court?
Juror. No, sir.

Mr. Stanbery. Have you formed any opinion in this case ?

Juror. I have not.

Mr. Hart. Stand aside.

Gabriel Cooper, colored, was the next juror called. He was. sworn without interrogation

on his voir dire.

Joseph Taylor, colored, was the next juror called.

Mr. Stanbery. Swear the juror.

He was sworn in the case.

Andrew W. Burnett, white, was the next juror sworn.
Mr. Stanbery. Swear the juror.

Mr. CoRBiN. Stand aside.

James C. Halloway, white, was the next juror called, and sworn upon his voir dire.

Mr. Stanbery. What part of the State do you reside ?

Juror. Charleston.

Mr. Stanbery. Have you served upon a jury in this court before ?

Juror. No, sir.

Mr. Stanbery. No further objections.

Sir. CORBIN. Stand aside for the present.

Mr. J0HN.SON. I do not know what tliat means. Is that a challenge?
Mr. Stanbery. He means to challenge.
Mr. Johnson. I want to know, may it please your honors, whether the Government can

set a juror aside in any other way than by challenging him. He must be sworn unless
challenged ; sworn when he is called, unless challenged by one of either party. The
United States have a right to challenge two and the prisoner to challenge ten. Now, does my
brother mean to say that he is going to exercise the right, the right of challenge hereafter,

or is this intended to be a challenge ?

Mr. CoRBiN. We intend, if the court please, to exercise the right which the Government
has of qualified challenge, having the juror stand aside for the present. If the panel shall

be exhausted, and these parties are required, then we must challenge peremptorily or for

cause.
Mr. Stanbery. Our statute gives no such right. The gentleman is going back to a pro-

ceeding u*der other circumstances than these.

Mr. CoRBlN. What statute do you refer to ?

Mr. Stanbery. I am speaking of the statute that gives to the United States two per-

emptory challenges. Not a right to set aside anybody, but a right to challenge as to these
two jurors to come l)ack again. We ask them to come back again, and he must determine
now whether he challenge them or not.

Mr. CoRBiN. I tiiink that question is too well settled to demand discussion, and I will

not enter upon that discussion unless the court desire to hear it.

Judge Bund. A proceeding in this court in criminal affairs is a proceeding at common
law, and it wa3 always the right at common law by the Government to tell a juror to stand
aside until the panel is exhausted.

Mr. Stanbery. But the common law never gave a peremptory challenge.
Judge Bond. I know ; he has that in addition by the statute.

Mr. Stanbery. That supplies the want the}' had before.

Mr. JoiiN!<ON. If your honors have finally decided the matter, neither my friends nor my-
self will make any attempt to convince the court that the privilege is not authorized by act

of Congress. Your honor is right in supposing that under the common law the Government
had a right to set aside the juror ; but this gives them no right of challenge. But the act

of Congress gives them the right to challenge. Now, in our view, the right to challenge is

substituted for the power of the Government to set aside jurors.

We have, as we think, may it please your honors—unless the court has decided otherwise

—

we have a right to have a juror sworn, unless the Government exercise its right to challenge.
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Mr. Johnson resumed his seat, but rose again and said

:

Let me add another word, may it please your honors. How are we to get a jury, if the

Government has the right claimed by the district attorney ? We might call up eight, ten,

or twenty jurors ; they may be competent, and we may be desirous to have some of thein

sworn ; but he says :
" Stand aside." How are we to get a jury then ? Has he a right to

call them back and select such of them as he chooses to call back, or is it not our right—

a

right neces!<ary to the enjoyment of the privilege which the act of Congress gives—is it not

cm- right to have every man sworn as a juror to whom the Government does not object, if

we do"not object ? I submit to your honors that, if you have ever entertained a different

impression, it is quite a serious matter, not so much in this case as in others, and the court

had better examine the question, if there is any doubt about it, so as to settle the question,

under the act of Congress, for all time.

Mr. CORBIN. If the court please, I have nothing to say in reply. I intend to observe the

rules of this court, which my distinguished friend on the other side does not. Observe, that

is discussing the question after the court has decided it.

Mr. Johnson. But I did that with due courtesy, I hope. The learned district attorney

seems to think that, whatever he supposes the law to be, if the court gave him even a vir-

tual recognition of it, is the law beyond all doubt. I accept of that.

Judge Bond. My brother tells me this has always been the practice in this State. It has

been decided in several ways in the United States. We merely follow the settled fact. Go
on, gentlemen.
Wm. Mooney, white, was the next juror sworn on his voir dire. There being no objections

to him, he was sworn in the case.

Henry Fordham was the next juror called and sworn on his voir dire.

Mr. Hart. Stand aside.

Mr. Stanbery. Is the district attorney to set aside the whole jury ?

Mr. CoRmN. You set him aside yourself.

Judge Bond. You set him aside ; you have not exhausted your challenges yet.

Philip Salters, white, was the next juror called and sworn on his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. Charleston.

Mr. Stanbery. Have you served upon a jury in the circuit court of the United States

at any time within two years ?

Juror. No, sir.

Mr. Stanbery. Have you formed or expressed any opinion about the guilt of this

defendant ?

Juror. No, sir.

Mr. Stanbery. The juror can be sworn.
W^m. F. Dover, colored, was the next juror called and sworn in his voir dire.

Mr. Stanbery'. Where do you reside .'

Juror. Charleston, sir— Charleston County.
Mr. Stanbery. Have you formed or expressed any opinion ?

Juror. I have not, sir.

Mr. Stanbery. The juror may be sworn.
Wm. H. Deberry, white, was the next juror called and sworn on his voir dire.

Mr. Stanbery. Where do you reside .'

Juror, parlington County, sir.

Mr. Stanbery. Have you expressed any opinion about this ?

Juror. No, sir.

Mr. Stanbery. The juror can be sworn.
Mr. CoRBiN. Stand aside.

Mr. Johnson. I should like to know whether we have a right to say stand aside too ?

Judge Bond. No, sir. It is contiued to the Government.
Mr. Johnson. \_Sotto voce.'\ Can't say stand aside ; it is confined to the Government

!

Adam Crook, colored, was the next juror called and sworn upon his voir dire.

Mr. Stanbery. If the court please, I feel, in regard to the course now being taken,

standing aside jurors, as they call it, by the district attorney, according to the old English
common-law practice that never prevailed here in criminal cases and could not prevail, for

we have no common law to make it apply, that this practice is not allowable ; and what Mr.
Johnson, my colleague, and myself want is opportunity to argue this question to the court.

It is a very important matter.

Judge Bond. We will hear you on a motion in arrest of judgment.
Mr. Stanbery. That will do. [To the juror.] Where do you reside ?

Juror. Fairfield district, sir.

Mr. Stanbery. Do you know anything about this case now on trial?

Juror. No, sir.

Mr. Stanbery. Have you served on the jury of a circuit court of the United States at

any time ?

Juror. No, sir.

Mr. Stanbery. This is the first time ?
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Juror. Yes, sir.

Mr. Stanbery. I ask you because I see your name is entered in the list here as living at
Coluuibia.

Juror. No. I live in Fairfield district, about thirty-one miles from here,

Mr. Hart. Stand aside.

Joseph Keene, colored, was the next juror called and sworn upon his voir dire.

Mr. Stanbery. Where do you reside?

Juror. Statesburgh, Sumter County.
Mr. Stanbery, Do you know anything about this case?
Juror. Nothing at all, sir.

Mr. Stanbery. Have you served in the circuit court within two years ?

Juror. Yes, sir; I served in this court in Charleston, last January.
Mr. Stanbery. Which court?
Judge Bond. The district court ; the circuit court did not meet there then.
Mr. Stanbery. We have no objection to this juror ; he may be sworn.
Nathaniel E. Edwards, colored, was the next juror called and sworn on his voir dire.

Mr. Stanbery. Have you formed or expressed an opinion in this case ?

Juror. No, sir.

Mr. Stanbery. You have not ?

JUROlt. I have not.

Mr. Stanbery. Have you been upon a jury of the United States circuit com-t within two
years before ?

Juror. No, sir ; this is the first time.

Mr. Stanbery. We challenge him.
John A. Pugh, colored, Avas the next juror called and sworn upon his voir dire.

Mr. Stanbery. Where do you reside ?

Juror. Columbia, sir.

Mr. Stanbicry. Do you know anything in this case now pending ?

Juror. I've no knowledge of it, sir.

Mr. Stanbery. Formed or expressed no opinion about it ?

Juror. I could not, because I had no knowledge of it.

Mr. Stanbery. Have you served upon a jury of the circuit court of the United States
within two years ?

Juror. This is the first time that I've been here as a juror.

IMr. Stanbery. The juror can be sworn.
Mr. CORBIN. Stand aside.

Mr. Johnson. Mr. Clerk, have you the number of those who have been told to stand
aside ?

The Clerk. Yes, sir; four, sir.

Mr. Johnson. Very well.

Isaac Black, colored, was the next juror called and sworn upon hisroir dire.

Mr. Stanbery. Where do you reside ?

Juror. Columbia, sir.

Mr. Stanbery. Have you been a juror in tlie circuit court of the United States within
two years before ?

Juror. I iiave not, sir.

Mr. Stanbery. Let him be sworn.
The jurors here answered to their names—one white and eleven colored.

The court appointed Joseph Toylor, colorerl, for foreman.
The indictment charging Robert Hayes Mitchell was read in the hearing of the prisoner.

Mr. CORBIN. Maj' it please the court and gentlemen of the jury, the case now to be pre-

sented to you is one of an unusual importance. It is one of a somewhat startling character
in this country. The defendant, who is now called before you, is charged with having
.entered into a conspiiacy, and it will be our purpose, gentlemen of the jury, to prove to you
that he has entered into the conspiracy, for the purpose of preventing and restraining divers

male citizens of the United States, of Afiican descent, and qualified to vote, from exercising

the right of voting.

I shall first attempt to show to you that he did enter into a general conspiracy, existing

in the county of York, for the purpose of preventing and controlling the colored voters of

that county and keeping them t'rom the polls.

We shall endeavor to show an organization, perfect in all its details, armed and disguised;

that this organization was bound together by a terrible oath, the penalty for breaking of

which was declared to be that of a traitor—death ! death ! death ! We shall sliow

that this organization had a constitution and by-laws ; that it pervaded the whole country,

or a large portion of it ; that this conspiracy was inaugurated in 1866 in this county ; that its

active operations were somewhat suspended during the years 1869 and 1870, but that, in 1871

particularly, its operations became very active ; that great numbers of colored citizens, who
were entitled by law to vote in that county, were visited by the party and whipped, and many of

them murdered. In this case, we shall show to you that this organization deliberately

planned and executed the murder of Jim Williams, whose name you will find in this indict-
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ment, in pursuance of the jiurpose of the organization. We shall prove to you, gentlemen,
that the defendant was present, aided and assisted in carryino^out the purpose of the organi-
zation, and was present at the execution of the man, Jim Williams, whose name you will
find in the indictment.

The particular details will all come out in the proof that the special raid, as it was called

in that county, upon ci"ilians, consisted of some forty, fifty, or sixty persons. That it met
at what is called in the county of York the "Briar Patch," an old muster-field, and
was armed, disguised, and mounted ; that under the command of a leader, whose name will
appem- in the testimony, this organization proceeded to the house of Jim Williams, broke in
his door, took him out, fastened a rope about his neck, took him to the woods near by, and
then hung him till he was dead. That they left a card upon him, which was found on the
morning following the execution, simply stating in derisive language, "Jim Williams on his

big muster." That on the same evening they visited divers other houses of the colored
people, threatened them, took them out, robbed them of their arms, and informed them that
if tliey should vote any more they would be killed. Gentlemen, this comprises, in brief
words, all that we desire to show to you in the opening. We proceed, in this indictment,
under the authority found in the sixth section of the act of May 1, J870.

The second count in this indictment, and it contains but two charges, that this defendant,
and divers other evil-disposed persons at York County, &c., did conspire together, with in-

tent to oppress, threaten, and intimidate James Williams, male citizen, &c., because he exer-
cised the right and privilege of voting on the third Wednesday of October, 1870.

We shall endeavor to show that this attack upon Jim Williams was not only for the pur-
pose of preventing his voting in 1872, he with others, but because he had exercised the right
and privilege of voting in 1870.

We shall ask you to particularly listen to the witnesses. Many of them are ignorant, and
many of them never appeared in court before, and are unaccustomed to the trials of the wit-
ness-stand.

The witnesses in the case were then called and sworn.
Mr. Stanbery requested the court to direct that all the witnesses, except the one testifying,

leave the court.

The court directed that all the witnesses retire.

Mr. Johnson. It is not usual, may it please your honors, for the witnesses for the defense
to be compelled to leave. As far as I am concerned, I have no objection to it, however.

Mr. Stanbery. I see no rule for sending out our witnesses.
The Court. All the witnesses must retire.

Mr. Hart here inquired if the court could set the day for the trial of John P. Gage.
Mr. CoRBlN. The only objection for fixing specific days for these trials is that the defend-

ants ai-e severing in their challenges, and the Government is compelled to sever in its trials,

and, it appears, we have to go through ten or fifteen trials involving the same testimony that
we are now about to present to the jury. I trust that the court, the counsel on the other
side, and ourselves may survive till we get to the end of the trials. If we do, we may live

under the assurance of a very long life ; hence the difficulty of fixing a day for the trial of
any of these cases ; and I would suggest to the court that the parties shall, in accordance
with the practice here, take notice of the proceedings in the court and be ready for trial. We
cannot assume any responsibility as to when any trial will or will not take place.

Judge Bond. The parties have asked for witnesses to be summoned, and it is not judicious
to keep witnesses here a week or more ; one or two days ought to suffice. The court can
assure the counsel that the parties will not be tried till they have an opportunity of bringing
in their witnesses.

Mr. Hart. There are a number of cases for trial, and I feel a delicacy in asking the court
for orders for witnesses, for the same reason that the court suggests ; but we do not wish to

.summon witnesses until the parties are indicted ; hence I asked the court to assign days of
trial, so that we may not be put to any unreasonable expense in bringing our witnesses
here.

Judge Bond. The act gives the court discretion in determining that. I must be satisfied

of the fact that the party has not the property that will allow him to bring his witnesses.
The other day an order was passed to summon a man, who gave bail for two others. But
he court will summon witnesses in time, and set the trial for as early a day as possible.

TESTIMONY OP LIEUTENANT GODFREY.

Lieutenant GODFREY was the first witness called for tlie prosecution ; being duly
sworn, he testified as follows

:

Direct examination by Mr. Corbin :

Question. Are you an officer of the United States Army ?

Answer. I am.
Question. What is your rank in the Army 1

Answer. I am first lieutenant of the Eleventh Cavalry.
Question. Where is your post of duty ?
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Answer. Yorkvillo, Yorkville County.
^, , , ^ ^i j.

Questioiu [A paper was here preseuted the witness.] Will you look at that paper

and say whether yoii recognize it ?

Answer. I do recognize it.
. _^

Question. State where and how you ohtained it-
^ ^ ^ , ^ _ . _, ,_ , ,,^,.

Answer. I was ordered on the night of the 20th of October, Friday, by Colonel Mei-

rill, commandant of the post at Yorkville, to proceed to the house of feamuel Or. iJrowu

to obtain there the constitution and by-laws of the Ku-Klux Klan Ihe ?rder which

Colonel Merrill gave mo was signed by Mr. Brown, to procure them from his daughtei.

O«esi(o«. Who gave you that order f
, , ,r t,

Answer. Colonel Merrill, and the order was signed by Mr. Brown.

Bv Mr. Hart :

Question. Where is the paper that you say was signed by Mr. Brown?

Answer. I gave it to his daughter.

Mr. Hakt. We object to the testimony.
, ^ ^ j v xi, „„^^

Mr. CoiJBiN. It was an order from Mr. Brown to his daughter to deliver the paper.

QMesiioH. What was done with that paper ?
^„.„i, <-„^ ;f T

Answer. I gave the order to his daughter, and she assisted me m the search tor it. 1

found them in the desk.

By Mr. Johnson :

Oaesiion. Who was that order from? . ^^ o „i n -Rv^w,,
Answ^er. The order for the constitution and byrlavvs was from Mr. Samuel G. Brown.

Mr. Hart. We object to the testimony. The attempt is to connect Samuel G. Blown

with the consj)iracy.

By Mr. Corbin :

Quesiion. Did you obtain that paper at the time you mention, and the paper that la

^"
jSwlr. I obtained these papers the next morning at the house of Mr. Brown.

Onestion. How and where did you find them ? ,, „ ^• -,

Mswer.lionuA them in the piivate desk, as designated by Mr. Brown in his order.

Question. State just where you found it?
•
i „„„

Ansiwr. I found it in the private desk of Mr. Brown, at his residence.

Question. Who assisted you in finding it?

Answer. The daughter.
Question. Did she find it, or did you ?

Ansiver. I found it, myself.

Oncs/ioH. Did she show you the place ?
, , . ,. -^

Answer. She did, and assisted me in unlocking the desk to get it.

Question. Did you put any mark upon it ?

Answer. I did.

SusKS'^^Silorscrupon how I found them and where I found them, and signed my

name to it.

Sf^r^[Wi'L's; reading.] "The withinpi^^^

of Samuel G. Brown, of I'ork County, when I sought for them by order of Colonel

Merrill, commanding post at Yorkville, for a written paper signed by feamuel G.

Brown, and addressed to his daughter Jennie."

Question. Is your name signed to that paper?

Anvicer. Yes, sir. ...
Question. What did vou do with that paper after you found itj

Answer I carried it back to Yorkvillo and gave it to Colonel MerriU.

QZtion.ioo}t^t it now and see if you find it substantially in the same condition

as it was at that time ?
. . ^ li. +• „„

Answer. It seems to be in the same condition ; I see no alterations.

Question. What is that little paper you have in your hands ?

Ansiver. This is a list of names found with the papers.

Question. Was it found with the constitution and by-laws ?

Answer. Yes, sir ; it was wrapped up in the same lot of papers.

The defense declined to cross-examine the witness.

ALBERTUS HOPE, having been duly sworn, testified as follows

:

Question. Where do you reside ?

Answer. In York County.

t)«c8<J0H. How long have you resided there ?

Answer. I have resided where I am now living for eleven or twelve years.

(A paper was hero handed the witness.)
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QucsUon. Look at that instrument and tell us whether you have ever seen it before ?
Answer. I cannot be positive as to that matter, sir, whether this is the paper I have

seeu before or not. ^ ^

Question. Did you give a paper coutaiuiug the constitution and by-laws of the Ku-
Jvlux Klau to Samuel G. Browu ?

j u.

Ansiver. I gave him a written document.
Question.. Is that the document ?

Anm-er. I cannot say positively that it is ; the paper has been used : I was notfomihar with the handwriting of the document ; if this be the paper, it has been usedsince it passed out of my hands.
r r-

,
uocu

Question. What do you mean by that 1 That it is dirty ?
Ansiver. Yes sir

;
it has been some time since it passed out of my hands, and I can-not be positively certain that ifc is the paper.

J" 'j '^"" ^ «-'i"

Qxesiion. How many sheets or half sheets of paper were there in that constitution
tiiici uy-iixws s

Ansu-er. I think the amount of paper is the same.
Question. Was it on a sheet and a half"?
Ansiver. Yes, sir.

Question. What is the substance of it ?

(Question objected to and withdrawn.)
Question. Have you read the paper ?

Ansuwr. A portion of it, I did, sir ; I cannot say that I ever read it aU.
Question. Have you read it now ?

Answer. No, sir ; I read a portion of it.

Question. Read it and see whether it is the same paper.
J«6»-f;-. I must say that I don't recognize the handwriting.

T^anp'i- rTo''M7rI,^''-
'l""^"^*'^^ ^« addressed to the court as to the admissibility of the

^2 . F.J ^^'^'"'-^ Do you claim that this testimony goes to the jury withrespect to this paper, or whether it is an examination before the court ?

of the^ourtand jlfry."'^"''^^^^^
by this witness in the presence

bility.''*^''''™''''"
^^"^ *'^"^^''* *"" *^'^ P''^''''' *'^^ *^^ ''''"^* ^^« <^«^^^«<1 ^s to its admissi-

Judge Bond. The counsel for the Government has a right to prove the conspiracyand he can begin at which end he pleases.
i- v. i.uu»pnciLy,

Mr. Stanbery. The question is whether that paper is identified, and the proof ofthe paper must be addressed to the court.
^

Judge Bond. You do not connect this party with these papers ; if it is not the nanerupon which the charge is based, the prosecution is at liberty to examine the witness toshow the authenticity of this paper.
"ii>ui.a» tu

Mr. Stanbery. But the te&timony is always to the court.
IheX^ouRT. The counsel has not ottered the paper yet.

Mr* Tntx-tnrQ'^^*'
question of its authenticity is before the court, not the jury.Mr. JoHAfeo.N. Some of his answers may have weight with the jury. The obiection

evitn?e'aftoth"e n'^^r""?-^'./''*
""' '''''} *° tl^«J"ry before il is^dentified"! Seevidence as to the identity ot the paper is always submitted to the court.ine ^-OUiJT. He is simply endeavoring to identify the paper.

Question. Have you read that paper now ?
Answer. Yes, air.

^«esf)o». What do you say to the substance of that paper ?

teuUaf'':. nm-
'•'''"

""l "l'^
knowledge serves me, a portion of it is the same. The con-sents oi a poicion of it arc the same.

Question. W hat do you say of the paper as a whole ?

me SaUs r pok'ion of
!""'' ^' ' '"" '"^ ^"^*^'"° ''''''''' *^^'^' '^ ^^ "^^"^«^^ ^'^^^'^^

Question. How much of it?

apprrto met bl a'^out'rLre!"
"^' '"^ ^^-""'^ *^ '""^ constitution, part of it; it

Qmslion. Do you believe this is the paper, or not ?
(Question objected to.)
Question. WhiixQ did you get that paper that you gave to Mr. Brown ?

kxQvy!"''
^^ "'^^^ ^^ ^"^ memory serves me, that it was given me by Major

Question. When did you get that paper of him?
Answer. Some time in 1868.
Question. How came he to give you that paper?

th^t'time ifwf, '^]V^''^T''''^^
^"^ ^^"' *^^* ^ ^'"^"^^^ ^'^^ *« «««^ t^« ground-work. At

suc^a hii.-- n somP
''''? '"^ the newspapers all through the country that there was

t^see thewfrnrnd wmf Tff *^ ^''""*^' *^'""»^ ""^ ^" «"^«- ^ expressed a desire10 see tne giound-woik, and the document was handed to me
lOGsc
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Question. The gronnd-work of what ?

Ansicer. The Ku-Klux organization.
Question. What did von understand from Major Avery the Ku-Khix organization to

be?
Answer. I could not positively find that out.

Question. What is the general understanding ?

(Questi.on objected to.)

Mr. CoRBiN. This organization is one of secrecy, and its operations are in the dark,
and their members endeavor to keep all they did, even their relation to the order,

secret, and it is this gentleman's undei-staudiug as to who the commanding officer was
that we wish to get at.

Question. Have you ever been a member of that Klan ?

Answe): I have not been a sworn member.
Question. Have you been inside the order and recognized as a member ?

Answer. I never have, as I consider it.

Question. Did you ever attend meetings of this order ?

Ansiver. Yes, sir ; I did attend one, a statement of which I have given.
Question. When was that meeting held ?

Answer. I have not the dates of anything, but, as well as my memory serves me, it

was along about the first of last March.
Question. What other members of the Klan were there ?

Ansicer. If you call it a Klan, there were other members there.

Question. All the persons who attended that meeting—were they not members of the
Klan ?

(Question objected to.)

Question. Was it a meeting of the Ku-Klux Klan ?

Answer. I did not consider it so.

Question. Were you or not elected chief that night ?

Answer. I was elected to govern that party ; and allow me to state
Mr. ConBix. That is all I desire.

The WxTNK.ss. The condition of the up-country demanded something at that time.

Thej' had been burning and making threats in the country, and it certainl^^ did
demand that something should be done. Word was left to my house to go to that
meeting. I came very near not going ; but when I did go I asked the object of the
meeting, and it was said that, inasnmch as there had been so much burning and
threats made round our county, it was necessary we should come to some under-
standing ; that we should know where to get assistance if we needed it.

Question. Well, you organized a Klan ?

Answer. Yes, sir; if you consider that an organization.
Question. And they elected you chief of that crowd, did they not?
Answer. They elected me leading officer of that party.
(Testimony objected to.)

Mr. CoHBiN. We think this testimony is pertinent as to whether all who were
present acknowltsdged, before proceeding to business, that they were sworn members
of the Ku-Klnx or other Klaus.
Mr. Jdu.xsox. We object to that. I understand him to ask whether the persons

present at that meeting acknowledged that they belonged to that Klan—as to whether
they said so. The pro])er way is to call up the men themselves, if tliey can g<;t them

;

but tliey ])roposo to rely upon the unswuru declaration of those who were present.

We arc entitled to have direct evidence of tlie fact that each one was a member of the
Klan in point of fact ; not by his own declarations, but by something that he did, if

they can show any act that he did but this in the inception of the proposed associa-

tion.

Mr. CoKBix. This organization, as we shall be able to show, is one that operates in

the dark, and tlint the members were known to each other by signs and grips, and by
various nu ans, and that, when they recognized each other, they talked and di.scusscd

the proceedings of the order.

Mr. .Jt)iix.sox. We do not object to that.

Mr. CoHBix. We wish to show that on this occasion they did not proceed to business
till each man had been exannned to know whetlier he was initiated within the order;
that tliis question was put to the members of the order, and that they all gave assent
that they were sworn members of the Ku-Klux Klan ; and that they then proceeded
to the organization, electing Mr. Hope as their chief.

Question. Was each pi'rson present at that meeting interrogated as to whether every
member present belonged to the Ku-Klux Klan ?

An.vvrr. I do not know positively tliat they were. It was not dene by mo.
Question. Was it done by somebody 1

{Ciucstion objected to as leading.)

An.'iivir. A portion of it was, but it was not done by me. A portion of them had
been sworn in.
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Qiicfition. Did not that apply to all of them ?

Answer. I do uot think it did.

Question. They did elect you commander that night, did they not ?

Answer. Yes, sir.

Question. Were there not some officers elected ?

Answer. Some were appointed.
Question. What were they called ?

Answer. Some termed them wardens, to let them know if they were needed.
Question. What are the general nan)es by which they were known?
Answer. I do not know ; some of them called them Night-Hawks.
Question. How many Night-Hawks did you elect ?

Answer. I do not remember exactly.

Question. Were there any other officers there?

Answer. I think there were ; a man that kept the roll or record, in case there was
any need of them.

Cross-examination by 5Ii'. Stanbery :

Question. You speak about going yourself to that meeting ?

Answer. Yes, sir.

Question. At what season of the year was it ?

Answer. I think about the last of March, 1871.

Question. You say the reason why you went to the meeting was because of certain

burnings and threats which had been made ?

Answer. Yes, sir.

Question. Had you any burnings there?
Ansioer. Yes, sir ; we had a number of them.
Mr. CORBIN. We object to that.

Sir. Stanbery. It was you who proved it ; we didn't ask him if there had been any.
Question. State what burnings tiaere were.
Answer. Dr. Masters and Mr. Castle, and Rev. James Castle and Jackson Brown,

who had their gin-houses and mills and barns and stables burned, and then the smoke-
house of Mr. Brown and others in the neighborhood.

Question. Had these Inirnings been frequent ?

Ansu-er. About five or six.

Question. What threats had been made ?

Answer. Threats had been made.

By Mr. Corbix :

Question. Name the person who made the threats.

Answer. It was a freedman l)y the name of Mick Moore.
Question. Did you hear him make it ?

Answer. No, sir.

Mr. CoiJBiN. We object to the testimony.
Mr. Stanbery. They are attempting to make out a conspiracy, and to show inten-

tion, purpose, and motives which instigated the parties to make the agreement. I

have heard of no agreement that is before the jury, except the meeting this gentle-

man attended in March last. TUat is the only agreement which has yet been given iu
evidence. We want to show what were the purpose and objects of that meeting

;

what measures the meeting agreed to take to avert these injuries, or burnings, or
threats, supposing there had been no threats, but that the parties had been informed
th.nt threats had been made to burn their houses or other injuries. Acting upon that
information, there are abundant reasons to x^rove the intent, animus, and motives of
the meeting.
The Court. The witness says he heard those threats, but does not know who made

them.
The Witness. I heard of threats being made, but do not know who made them.
Mr. Johnson. The specitic charge against the prisoner is that he belonged to a con-

spiracy to violate the rights secured by the act of 1870 ; that is, the right to vote, or
to do anything else that was secured by the act of 1870. The counsel for the prosecu-
tion has told the jury that they proposed to prove that this was an organization for

the purpose of frustrating or defeating some right belonging to our colored citizens,

and especiallj' the right of suftVage ; and he has told the jury that the conspiracy or
association was to that end. Now, is it not competent for us to prove by the party, if

he is a competent witness, that that was uot the object of the conspiracy at all, far as is

known ; that, on the contrarj", his individual motives in becoming a party to that
association was to protect his own property and that of his neighbors, and the lives

of those who might be connected with them, from what he su])posed to have been
going on in the neighborhood, by some persons, whether white or black is immaterial,
or whether there were threats or no threats, if they went together under the honest
impression that such threats had been made, and should it turn out that such threats
were made, of guarding themselves against the consequences of such threats. It dis-
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proves the very grouud on which the prosecutiou are placing their case—that they got

together for a differeut purpose than preventing the colored man from exercising the

right of suffrage. It is wholly immaterial whether there were fires or threats then or

not. If they believed that these conflagrations would be continued, and honestly

believed that other wrongs would be committed upon them and their neighbors, such

as were indicated by the threats, then they not only did not commit the offense

charged in this indictment, but they did what they had a right to do—they acted in

self-defense, upon the hypothesis which wo suppose to be established by the testimony

of this witness ; that is to say, they acted upon the natural desire of shielding them-

selves agaiust outrages, and not for the purpose of perpetrating outrages upon others.

By Mr. Johnsox :

Question. What was your motive in going to the meeting in March, 1871 ?

Answer. For self-defense and the protection of those that were helpless in my
neighborhood; to guard against anything that was going on or that might be gotten

up. There Avere other things which led my mind to believe there would be difficulties.

Question. You went to the meeting to guard yourselves against further conflagra-

tions t

Answer. I had no other object in view.

By Mr. Staxbery :

Question. What did you understand to be the nature of these threats ?

Answer. It was just' this, that they were threats.

Question. Who did you understand that these threats came from ?

(Question objected to.)

By Mr. Joiinsox :

Question. You understood them as coming from somebody ?

Answer. Yes, sir, I did.

By Mr. Stanbery :

Question. Did you understand these burnings to be accidental or incendiary?

Answer. They could not possibly be accidental.

Mr. Cor BIX.'We object.

Judge BoxD. The witness has a right to answer that.

Mr. CoRBix. They insist that we shall not put in any hearsay testimony, and they

are asking nothing else.

By Mr. Staxbery :

Question. Then your purpose in going to that meeting was to protect yourself and

your family against those flres and the performance of those threats. Had you to

guard your own house for several nights ?

Ansieer. Yes, sir. I walked my yard several nights. We could not sleep. There

wore several fires around us. I do not know how they came.
Qiii.'<liun. Then you were impressed with tlie danger to yourself and family ?

Answer. Yes, sir ; from their nearness to me I certainly was impressed.

Redirect examination

:

Question. You replied, in answer to a question, that you went to that meeting to pro-

tect yourself and the helpless ones about you. Did that include the colored people as

well as your own family f

Answer. Yes, sir; I intended to protect all about me.
Question. Who wore you to protect the colored people against?

Answer. From any party that might molest them.
Question. Had you reference to the Ku-Klux organization in that reply?

Answer. I had no reference to any particular organization.

Question. Do you not know that the Ku-Klux were raiding generally ? Was it not

your motive to protect your colored laborers from them ?

Answer. There were raiding parties going about the country.

Question. And you intended to protect the colored people on your lands?

Ansiver. I did, sir.

By Mr. Staxbery :

Question. From whom did you understand these threats to come ? \
Answer. I understood them to come from a portion of the colored race.

By Mr. CoRBix :

Question. Who did you understand wore committir.g these raids around the country?

Answer. My understanding was that tlie raids were made generally by white parties.

Question. What were these raiding jiartios called ?

Answer. They were generally called Ku-Klux.
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Queslion. What was the character of these raids; "what were they raidin"- on and
what were they doing? ° '

Mr. Stanberv. We object.
The Court. We think he has a right to answer that.
Mr. Johnson. There is no conspiracy proved.
The Court. The witness is entitled to answei', to show the conduct of the raiding

parties throughout that country. °

Mr. CoKBix. I do not think we will press that further.

KIRKLAND L. GUNX (white) was the second witness called for the prosecution.
He was sworn and testified as follows :

Direct examination by Mr. Corbin :

Question. Are you a resident of York County ?

Ansioe)'. I was, sir.

Question. When did you reside in York County ; how long ?

Answer. I resided there from the time I was born until hist May, sir.
Question. Were you, Mr. Gunn, during your residence in Yorkville, a member of the

Ku-Klux Klan ?

Answer. I was, sir.

Question. When did you join the organization ?

Answer. In January, 1871, sir.

Question. Where ?

Answer. At Wesley Smith's, in York County, or near his house, sir.
Question. Who initiated you ?

Answer. Wesley Smith, John Osborne, and others.
Question. Did you take the obligation of the order ; the oath ?
Answer. I did, sir.

Question. 1 will read an obligation to you, and ask you if
Mr. Johnson. [Interrupting.] State to us what the obligation was.
Ml-. Corbin. I propose to read it.

Mr. JoHNSox. No, sir ; let him state what the obligation was.
The Court He is entitled to read the obligation, and ask the Avitness if he ever

lieard that obligation before.
Mr. Johnson. Without first asking him what the obligation was ? That is telling

the witness what the answer is. Our view is that, in relation to an oblioation
or an oath, the party must state from recollection, if he can recollect, what was the
character of the obligation.
Mr. CoRBix. W"e have no objection to asking the general question first. What waa

the obligation and purpose of the Klan ?

Answer. The obligation, sir, that I took was that I should not divulge any part of
the secrets of the Klan that I had joined, and it was for the purpose of putting down
radical rule and negro suflfrage.

°

Question. What was the general object and purpose of the order ?
Answer. That was the purpose of the organization, sir.
Question. RaYe you ever heard the constitution and by-laws of the order read ?
Answer. I heard it read, sir, when I was initiated.
Question. -Row were you initiated ? Describe to the jury the process of initiation.
Answer- 1 ^v-as knelt down, sir, and the oath was read to me, and then the constitu-

tion and by-laws were read to me, sir.

Question. Sow I want you to look at that constitution and by-laws and sav whether
that was the constitution and by-laws of the order.

.
[Counsel passed to witness a paper purporting to be the obligation, constitution and

by-laws ot the Ku-Klux Klan, which witness examined, and answered-]
Answer. Sir, that is in substance the same that I heard read. This obligation is thesame, sir, and I think the constitution is the same in substance.
Mr. Corbin. We propose to read that paper, may it please your honors.
Mr. Johnson. Let us see it first before you read it.
[The paper was handed to counsel for defense.]
Mr. STANT.ERY [To thc witucss.] This paper that they have handed you, did youe\er see this particular paper betore? "^

Answer. Yes, sir.

Mr. Stanbery. W^hen ?

Answer. 1 saw it in Colonel Merrill's office at Yorkville
Mr. Stanbery. Wlien did you first sec it there ?
Ji'sarr. It was alx'ut one week ago, sir. I think now, as well as I remember.
Mr. Stanbery. That is the first time you ever saw it f

£nsirer. Yes, sir
; that is the first time I ever saw that paper.

Mr. Stanbery. You saw the same paper, however ?
^"^^^er. Yes, sir

J
I saw the same document and on another paper—the same instru-
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Mr. Sta^^bery. But the document you speak of is not this iclcatical paper?

Answer. No : not ttiat paper.

Mr CORBIN. We propose to read this paper, if the court pleases.

im%TI.S^Liy!oZ-sei for the prosecution, read the document referred to, as

follows:]
OBLIGATION

1 fname ) before the immaculate Judge of Heaven and earth, and upon the holy

EvaSts of Almighty God, do of my own free will and accord subscribe to the fol-

''i:'^:^^^S^fiiS^:^inm.u^j, and constitutional liberty as bequeathed

to us in its purity by our forefathers.
i „„^+„

2 We ODDose and reiect the principles of the radical party.
.

I We pledge mutual aid to each other in sickness, distress, and pecuniary embar-

'TTmale friends, widows, and their households shall ever be special objects of our

'Iny mlK di'vu'lging, or causing to be divulged, any of the foregoing obligation,

Bht^nieet the fearful peli'alty and traitor's doom, which is death! death !
death!

CONSTITUTION.

Article 1. This organization shall be known as the Order, No. - of the Ku-Klux

''Articfe^'^letffitrs'si!^?'^^^^ cyclops and scribe, both, of whom shall be

electecfby a majodty vol of the order, and to hold their office during good behavior.

Scle 3 it Xill be the duty of the C. to preside in the order, enforce a due observ-

antJof the coiShu ion and bj-laws, and an exact compliance to the rules and usages

of the order-to see that all the members perform their respective duties, appoint .al

committee'beforrrhe order, iuspect the arms and ^^^^^ -^fi^^^JZ:!:^^
occasious-to call meetings when necessary, draw upon members foi all sums needed to

''Tct^on^s'' Thl's. shall keep a record of the proceedings of the order, write communi-

c-itfons notify othCT Klans when their assistance is needed, give notnce when any mem-

ber has t" s itfex the penalty for violating his oath ; see that all books, pupei-s, or other

™ty beo^^^^^^ pla'.'Hl beyond the reach of
=}»^V>>-

I" "^'l"^''"'^

of the order He shall perform such other duties as may be required of him by the C.

Article rSecti^on 1 No person shall be initiated into this order under eighteen years

°
R^^ftion 2 No nerson of color shall hv admitted into this order.

, ^ . ,

Sect on 3 No Son shall be admitted into the order who does not sustain a good

moral characfer,^or who is in any way incapacitated to discharge the duties of a Ku-

^^Stion 4 The name of a person offered for membership must be proposed by the

comiitTc'e api..inV"d by the chief, verbally, stating age, residence,.andoccupa^^^

Btoto if he wU a soldier in the late war : his rank ; whether he was m the ledeial oi

''t^:t S!S ri^m:mK;r;l:ho shall o«.nd agamst ^lese ^^^^^y^
laws, shall be subject to be tined, and reprimanded by the C, as two-tUiids oi

iTi«nil>.'i-q nresent at anv regular meeting may deteruune. ...
Sect^mi^rEverJ^^meiu^ ^ fair trial for any offense involving

'TJS 6";.^t*ir L Kv uZber who shall betray or divulge any of the matters of

*'lScS:^'sSt?fL Thefollowingshallbe the -1- of .order ^ any matte^herein

"lJc;^t^i^.rS;!^^SeriS^: ;Slmr1^^
beLforminc^ahaif circle around them, and at the sound of the signal instrument,

'^^^Uon 3'bS;:;? P^c^S^g to bhsiness, the S. shall call the roll and note the ab-

^^'section 4. Business shall be taken up in the following order:

1. Reading the minutes.

2. Excuse of members at preceding meeting.

3. Report of committee of candidates for membership.

5. Collection of dues.
.

G. Are any of the order sick or sufteriug /

7. Report' of committees.

8. New business.
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Article 1, Section 1. The order sball meet at .

Section 2. Five (5) members shall constitute a quorum, provided the C. or S. be
present.

Section 3. The C, shall have power to api>oiut such members of the order to attend

to the sick, the needy, and those distressed, and those suti'ering from radical misrule,

as the case may require.

Section 4. No person shall be appointed on a committee unless the person is present

at the time of appointment. Members of committees neglecting to report shall be fined

30 cents.

Article 2, Section 1. Every member, on being admitted, shall sign the constitution

and by-laws, and pay the initiation fee.

Section 2. A bi'other of the Klan wishing to become a member of this order, shall

present liis application with the proper papers of transfer from the order of which he
was a member formerly ; shall be admitted to the order only by a unanimous vote of
the members present.

Article 3, Secticni 1. The initiation fee shall be .

Article 4, Section 1. Every member who shall refuse or neglect to pay his fines or

dues, shall be dealt with as the chief thinks j)roper.

Section 3. Sickness, or absence from the country, or being engaged in any important
business, shall be valid excuses for any neglect of duty.

Article 5, Section 1. Each member shall provide himself with ax>istol, Ku-Kluxgown,
and signal instrument.

Section 3. When charges have been preferred against a member in a proper manner,
or any matters of grievance between brother Klux are brought before the order, they
shall be referred to a special committee of three or more members, who shall examine
the parties and determine the matters in question, reporting their decision to the
order. If the parties interested desire, two-thirds of the members present voting in

favor of the report, it shall be carried.

Article 6, Section 1. It is the duty of every member who has evidence that another
has violated article 2, to prefer the charge and specify the offense to the order.

' Section 2. The charge for violating article 2 shall be referred to a committee of five

or more members, who shall, as soon as practicable, summon the parties aud investigate

the matter.
Section 3. If the committee agree that the charges are sustained, that member on

trial has intentionally violated his oath, article 2, they shall report the fact to the
order.

Section 4. If the committee agree that the charges are not sustained, that the mem-
ber is not guilty of violating his oath or article 2, they shall report to that effect to the
order, and the charges shall be dismissed.

Section 5. When the conunittee report that the charges are sustained, and the unan-
imous vote of the members is given in favor thereof, the offending person shall be
sentenced to death by the chief.

Section 6. The prisoner, through the cyclops of the order, of which he is a member,
can make application for pardon to the great grand cyclops of Nashville, Tennessee, in

which case execution of the sentence can be stayed until pardoning power is heard
from.
[At the conclusion of the reading Mr. Corbin resumed the examination.]
Qiie^'iiion. Mr. Gunn, you have stated the general purposes of the order, now will you

please state to the jury how those purposes were to be carrieil iuto effect ?

Answer. Well, sir, that is known, I think; but the way that I was told that they
were going to carry this into effect was by killing off the white radicals, and by whip-
ping and intimidating the negroes, so as to keep them from voting for any men who
held radical offices.

Mr. JoHxsoN. We reserve objections to that ; it is of no consequence.
Question. Pursuant to that mode of intimidating and killing voters, was there any-

thing of the. kind done within your knowledge ?

Mr. Stanbeuy. We object to that question— object to his saying what he was told.

Ml". CoitBiN. I am not asking for what he was told.

Mr. Stanbery. The gentlemen have produced a constitution of the order and given
it in evidence, and that has nothing in it about interfering with the suffrage. There
is no such agreement in that paper. Now, I understand the Avitness to be asked
whether he was told by some one that any other body was to intimidate voters. That
is not the way to make out the case.

The Court. We think the question may be asked. [To the witness.] State what
was done in pursuance of the object of the order. W^hat was done pursuant to the
purpose of the order as you have stated it according to your knowledge ?

Answer. Their principle was to whip such men as they called radicals, and men who
were ruining the negro population, &c.; aud they murdered some.
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Question. Well, Mr. Guun, when did they do this; night-time or day-time?
Answer. In the night, sir.

Question. Whether the organization was armed according to the by-laws?
Annwer. Yes, sir ; they were armed.
Que>ition. What were their arms?
Answer. Most generally pistols, sometimes shot guns, muskets, &c.
Question. What is the Ku-Klux gown referred to in the by-laws ?

Answer. It is a large gown made—all that ever I saw was made of some solid colored
goods ; I don't know what the color was ; it looked dark in the night ; I never saw a
gown in daylight.

Question. What were those gowns worn for ?

Anstver. To disguise the person, sir.

Question. Were the jiurposes of the order to be carried out with the disguise on ?

Answer. Yes, sir.

Question. When the Klan was assembled to prosecute any of its purposes, such as
whipping and killing, were they disguised or not ?

Answer. Always, sir.

Question. And always moving, Avhen ?

Answer. In the niglit.

Question. Whether you yourself have been on raids, or been ordered out?
Answer. I was ordered to two, sir.

Question. Who gives the order for a raid in the Klan ?

Answer. The chief.

Question. Who carried the orders in the Klan ?

Answer. The officers known as Night-Hawks. '

Question. What raids were you ordered upon ?

Answer. The first, sir, was a raid known as the Bill Kell raid.

Question. Who brought you the order to go upon that raid ?

Answer. John Wallace.
Question. Who is John Wallace ; what is his relation to the order ?

Answer. He was what we call a Night-Hawk, sir.

Question. In whoso Klan?
Ansieer. John Mitchell's.

Question. Were you a member of that Klan ?

Answer. Yes, sir; I was told I was a member of it when I was initiate .

Question. Whether you went on that raid ?

Answer. We went to where the meeting place was and met several men there, and
among the rest was Hugh Kell, and, when he was found to be there, the chief declined
going on the raid.

Question. On account of his presence ?

Answer. Yes, sir.

Mr. Stanbkuy. What has all that to do Avith it ?

Mr. CoKiUN. General mode in which the business of the order was carried on.
Question. What was the purpose of raiding on Bill Kell?
Answer. It was my understanding to kill him, sir.

Question. What for ?

Answvr. Because he was a president of a Union League.
Question. You say that the raid did not proceed any further than the meeting place ?

Answer. No, sir.

Question. And because his brother was there?
Anstver. Yot^, sir.

Question. What other raid were you ordered upon ?

Answer. One known as the raid upon Jennie Good.
Question. What was the object of the r;iid ; Avho brought you the order ?

Answer. I don't remember who brought the order now. y
Question. Was it an order from the chief?

Aiiswer. Yes, sir; it was an order from Bycrs.
Question. He was the chief of the Klan that was going to make the raid with another

Klaii ?

Answer. Yes, sir.

Question. WhatByers?
Answer. Charles Bj'ers.

Question. Did he have a Klan ?

Answer. Yes, sir.

QiKKlion. How about those Klans; yon say you belonged to one Klan, .John Mitch-
ell's Klan, and now you speak of Byers's Klan ; tell us about the two Klans?

Answir. They were near each other, and members of the order could bo called upon
from one Klan by the other.

Question. Which Klan was organized first?

Answer. John Mitchell's. f
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Question. How came the otlier Klan to be organized ?

Jnsioer. Becaiise they wauted a Klau in their neighborhood, sir.

Question. Now you say you were ordered by Charley Byers on that raid ?

Ansieer. Yes, sir.

Question. Did you go ?

Answer. I went to where they met.
Question. Where was that ?

Answer. It was on Roland Thompson's plantation.

Question. Whom did you meet there ?

Answer. I met Byers, Wesley Smith, Joe Smith, and others, I don't remember now
"wbo.

Question, Members of the order ?

Answer. Yes, sir.

Question. How did you recognize a member of the order ?

Ansicer. By signs and passwords, sir.

Question. Did you recognize them in that way that night ?

Answer. Yes, sir.

Question. Did you go on that raid ?

Answer. No, sir.

Question. Why not ? _
Answer. Because I had no saddle to ride, sir.

Qutstion. Did the others go ?

Answer. Yes, sir.

• Question. What was the object of the raid ; the reason of it ?

Answer. The reason that I was told was that they wanted to drive this negro woman
from Dr. .John Good's premises ; that she was a nuisance to his wife, and they thought
a dutj^ of the order to drive her away from there.

Question. Now tell us what some of the signs and passwords of the order were ?

Answer. This was the first sign, (witness here passed his hand forward over his right

ear.) It was to be answered the same way by the left hand. This is the next sign,

(here the witness inserted the forefingers of his right hand into his pantaloons pocket,

the thumb remaining on the outside.)

Question. What was the reply to it?

Answer. It was to be returned that way. (Witness here gave the same sign with
his left hand.)

Question. Go on.

Answer. Then, when you were sitting about, you could give the sign by turning
your [right] heel into tha hollow of your foot, to be returned with the left the same
way.

Question. Proceed.
Answer. The password was, if you met any one in the night you should spell the

•word, I-s-a-y, and not pronounce it ; if it was a member of the order whom you met
you would spell, N-o-t-h-i-n-g, and not pronounce it.

Question. Any other signs and passwords ?

Answer. None that I know.
Question. What about that signal-whistle spoken of in the by-laws ?

Ansiver. I never saw one in daylight ; I cannot describe it.

Question. What sort of a noise did it make ?

Answer. A shrill, gurgling noise.

Question. Who carried the whistle ?

Answer. Each member was required to have one, sir.

Question. What was the object of it ?

Answer. To give signals with.
Question. What did it mean ?

Answer. If the chief sounded his whistle, if they were standing, and if they were
stopped, the sound of his whistle meant to march on.

Question. When the Klan was ordered upon a raid how were they arranged as to
names, «tc ?

Answer. The names were not given ; they were not called by the chief or any one,
and were not allowed to call each other's names on the raid ; they were called by num-
bers.

Question. How were they numbered?
Answer. They had difierent modes of numbering, sir ; sometimes they commenced

—

the first number was one hundred ; sometimes it commenced at five hundred, and at

other times they commenced at one—the chief would be number one and go up from
that.

Question. How was an order given if a detail was required V

Answer. It was given by the chief.

Question. He told you what he wanted done ?

Answer. Yes, sir.
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Question. How did he detail men ; by number or name ?

Answer. By number.
Question. How would lie speak to a certain individual in the Klan, and order him to

do or not to do certain things ? < .

Answer. If it was number five, he told number five to do what he "wanted done.
Question. Do you know 'Squire Samuel G. Brown, of Yorkville?
Answer. I do, sir. He don't live in Yorkville ; he lives in York County.
Question. Is he or not a member of the order ?

Answer. I heard him say that he was a member of the order, sir.

Question. What further did he say about his Klan ?

Mr. Johnson. We object.

Mr. CORBIN. We found this constitution and by-laws in his possession, and want to
know what his relations to the order were.

Question. Did he occupy any official position in the order ?

Answer. He told me that he was chief, or told it to Wesley Smith in my presence, sir.

Mr. Johnson. That won't do.

Questien. He told you he was chief?

Mr. Johnson. I object to this, if the court please.

The CouKT. The court will rule it out.

Question. Well, he told you he was chief—that was all ?

Mr. Johnson and Mr. Stanberry remonstrated with Mr. Corbin.
Mr. Corbin. I understand the court to rule out his admission that he was a member

of the Klan.
The Court. The witness stated that he knew hira to be a member of the Klan.
Mr. Corbin. If the court please, our puri)ose in asking the question is this : we are

now, by this witness, showing the general purpose and organization of the order.

Tlie Court. You have a perfect right to do so.

Mr. Corbin. And for that purpose we ask this witness if Squire Sam Brown was
known to him as a member of the order. He said he was. Now, we ask him what
official ])osition Sam Brown had in the order. He says he told him he was a chief.

Mr. Johnson. That won't do.

Mr. Corbin. I think it is for us to prove the official relation to the order, because,
how are we ever to get at a thing of that kind ? Mr. Brown is not supposed to talk
here and admit his official relation to tlie order, but what he has told to his brother
Ku-Klux, in the aliairs of the order, what his official relations to the order were sup-
posed to be. Of course tlie best evidence in the world is Mr. Brown's admission that
he was a member of the order. It seems to me, in tliis general conspiracy, we are to

get at these things in this way ; otherwise, we never can get at them, because it was
a secret organization.

Mr. Johnson. We don't want to get at them at all.

Mr. Corbin. And what we desire to go further is to prove what these official per-

sons in the order—who were looked upon as leaders—what they have asserted to bo
the ])urposes of the order, their admission.
An attorney, as counsel for Mr. Brown, May it please your honor I would say

this

Mr. Corbin. I don't think counsel for Brown is entitled to say anything about it.

The CouiJT. That won't do.

Mr. Stanbery. I admit, if the court please, that in certain instances the declara-

tions of co-conspir.ators are evidence that he was a co-conspirator; that that party
did enter into an agreement witli him. How is tliat to be shown ? Can any one de-

clare to another I am a co-conspirator with A, B, and C, and now I've something to tell

you about that consi)irac3', and proceeds to develop the conspiracy, and declares that
he was a co-conspirator ? Why is it necessaiy to argue that a party cannot make him-
self a conspirator with another, in that way, by his own declarations? not by his own
declarations that he was concerned with another which makes declarations evidence
against another, must it not appear that the other has agreed to be a conspirator with
him ?

The Court. He may show that they were likewise members of the conspiracy ; he
can go on to show the general character of the conspiracj'. He can show, on the testi-

mony of parties, who admitted that they were members of it, and their declarations as

to the purpose of it. You are not aftected by it until he shows subsequently that you
were a member of it likewise.

Mr. JoiiNSO.N. We have no doubt about the law, may it please your honors; the
only question is, whether the case, as it now stands, falls within the principles.

The Court. You cannot prove a conspiracy except by an examination.
Mr. Johnson. But what I mean to say is this, that they propose now to give in evi-

dence a man's declarations, for the purpose of affecting this man on his trial, and your
honors say they may, i)roviding he was one of the Klan.

The Court. Not at all. It is not necessary that he should bo a member of the same
Klau.
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Mr. Johnson. I don't mean that. I mean the general organization. Now, the only
evidence that Brown was a member is, that Brown told him he was a member. So far

as finding the constitntion in his honse is concerned, that presents a different subject.

This man does not know that he was a member of the Klan ; he never saw him doing
anything toward the execution of the objects of the conspiracy. Our idea is that they
must .first prove that he was a member of the association before they can give any evi-

dence against Brown, and they must prove that by legal evidence.

Mr. CiiAMBEP.LAiN. If your honors please, all this evidence so far has been directed
simply to the iioint of proving the general Ku-Klux conspiracy, and we have not at-

tempted to connect these defendants with this conspiracy. The authorities agree that
we can proceed in precisely the same manner. We have proceeded to prove the generax
conspiracy, but before you can fasten the guilt of that conspiracy upon any individual
defendant, you must connect him with that conspiracy. Now we are trying to prove
that York County was enveloped by this conspiracy; it was a general conspiracy ; and
here we have first presented the evidence of this Squire Brown, that he himself was a
member of that conspiracy to which all our evidence relates. Has it not been proved,
then, that Squire Brown himself admitted of this general conspiracy, and if he was a
member of this general conspiracy, then are his acts aud declarations evidence, not
that these defendants were members of the conspiracy, but to prove the general char-

acter of the conspiracy.
The Court. These people had a method of recognizing. fTo the witness.] Had

you any other way of knowing that Squire Brown was a member of the order?
Answer. Yes, sir ; he gave me the sign which I have just showed you, and I answered

it.

Question. Well, now, what did he say about the purpose of his Klan—the purpose of
the order ?

Answer. He and Wesley Smith were in conversation, and I stepped up and he gave
me the sign, which I returned ; he said, " Is this man all right ?" and Wesley Smith said,
" Yes." " Well," he then continued, as if they had been in conversation some time

—

he says himself, " I can kill aud whip more damn niggers with my Klan than all the
rest of York County."

Quesi'wn. Will you now tell, perhaps you know, of the extent of this organization in

York, aud how the Klaus were situated, located throughout the county ?

Answer. I cannot give you?, any correct idea about the situation of Klaus, and the
number of Klaus, but, to the best of my knowledge, I think the majority of the white
people of York County belong to the order.

Question. How nuxuy Klaus did you have relations with about where you live ?

Answer. Only three, sir, that I had any connection with.
Question. Whose Klans were those?
Answer. John Mitchell's, Charley Byers's, and Bob Bnrris's.

Question. Can you tell us about how many members each of those Klaus had ?

Answer. Burris only had twenty ; Byers had, I think, seventeen ; I don't know the
number of Mitchell's.

Question. Now, please state again, what, from your own knowledge of the operations
of the order and its leading men, was the pnrj)ose of the order ?

Ansiver. Just what I have said to you before was the jiurpose.

Question. Your own knowledge ?

Answer. Well, my own knowledge was what I was told, and what I heard of being
done, sir.

Question. Well, for instance, take your own chief, John Mitchell ; what did he tell

you, or, rather, what were his statements to you, aud the purpose of the order when
you were initiated?

Ansiver. He did not make any statements to me himself.
Question. Who did make statements to you ?

Ansiver. Wesley Smith and others that were there at the initiation.

Question. In the first place, you heard the constitution and by-laws read ?

Answer. Yes, sir.

Question. Then you heard the men talk at the meeting ?

Answer. Yes, sir.

Qucstio7i. And Wesley Smith you heard discuss the matter?
Ansiver. Yes, sir.

Question. What did he say ?

Ansiver. Just what I have repeated ; it was to put down radical rule and negro suf-

frage.
^

Question. Did you ever hear Charley Byers?
Ansiver. Yes, sir ; that is what I heard him say it was for.

Question. And the other Klan ; have you mentioned the chief of the other Klan ?

Answer. It was Sam Stewart.
Question. Did you hear Mitchell, who ordered the raid on Bill Kell, say what the

purpose of that raid was?
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Anstver. I did ; lie said it was for the purpose of killing him.
Question. For what ?

Ansiver. For being a president of the Union League.
Question. Now, Mr. Gunn, can you tt41 us anything about the extent of this general

conspiracy—this organization—not only in York County, but beyond the limits of
York County, or beyond the limits of this State?

Answer. I met the same order in Georgia, sir. I don't know anything about it

beyond York County, in this State.
Question. You met it in Georgia ; what counties in Georgia ?

Answer. I found it in Whitfield County and Catoosa.
Mr. Johnson. What has that to do with the question ?

Mr. CORBiN. I am in-oving the extent of this conspiracy here.

Mr. Johnson. What has that to do with the oftouse charged to be committed in

South Carolina? We are not to be bound by what they did in Georgia.

Mr. CoRBiN. We are proving the general consi)iracy. It is the same conspiracy all

over.

Mr. Johnson. How can you know that ?

Mr, COKBIN. I propose to ask the witness.

Mr. Johnson. He does not know anything about it.

Mr. CoKBiN. My distinguished friend has interrupted him before he can answer.
Mr. Johnson. I mean to say that a conspiracy in Georgia, or any other State, is no

evidence at all of the objects of a conspiracy here.

The CouuT. He has stated that he knew himself; recognized it, he said, by signs.

Mr. Johnson. By signs ? Very well.

Question. Did you attend meetings over in Georgia?
Ansivcr. I did, sir.

Question. What counties ?

Answer. The first meeting was in Catoosa County.
Question. What were thej^ doing over in Georgia to carry out this conspiracy ?

Answer. The meeting that I was at last was to raise money for the inirpose of send-
ing to South Carolina, they told me.

Qtiestion. For what purpose ?

Answer. For paying lawyers' fees and paying witnesses to go to court. [Laughter.]
Mr. Johnson, {sotto voce.) I hope they raised it.

Mr. Stanbkry, {sotto voce.) That is encouraging.
Mr. CoKBix, (sotto voce.) 1 should think that would be comforting information to

you.
Question. The whole matter discussed in the meeting ?

Ansiver. Yes, sir.

Question. Taking care of the K. K. brethren in this State, were they?
Answer. Yes, sir.

Queslion. W^as money raised?
Answer. Tlu-re was, sir.

(Question. Kaise it for sending on here ?

Answer. They told me that was the purpose.
Question. Money xiaid in ?

Answer. Yes, sir.

Mr. Corbiu began another rpiestion, but was interrupted in it by Mr. Johnson, who
stated that a juror desinid to retire, and he would recommend an adjournment.
The court directed the marshal to adjourn the court until 7 o'clock in the evening,

and to take the jury in custody.
The court then adjourned.

EVENING SESSION.

KIRKLAND L. GL^'N, continued.

Question. Do you know J. W. Avery, of Yorkville?
Ansiver. I do, sir.

Question. Do you know whether he is a member of the Ku KIux order?
Answer. I do not.

Question. What is the understanding in the order with reference to it ?

Answer. I understood he was a member of it.

Mr. Stanbi;i:y. We object to that testimony.
Court. Tliat will not do.

Question. Do you know this defendant ?

Answer. I do, sir.

Question. How long have you known him ?

J
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Answer. I tliiuk about two years since I met him first.

Question. Do you kuow wbetlier or not lie is counected with the order ?

Answer. I do not.

Question. How far did you live from him in Yorkville ?

Answer. About twelve miles.

Cross-examination by Mr. Stanbery :

Question. What moved you to join this order?
Answer. I was solicited by Mr. Smith and others. I was told if I did not join it, it

would probably go hard with me if anything should turn up ; that if they got into

power they would work for us ; that was the language used to me.
Question. What part of the county did you then live in ?

Ansiver. At that time I was in the northeastern part of the county.
Question. Where did this Mr. Smith live V

Answer. He lived in that portion of the county.
Question. Where was the house to which you went to join ?

Answer, It was at his house.
Question. Did he solicit you to join ?

Answer. Yes, sir.

Question. Was that the only motive that induced you to go ?

Answer. It was for my personal safety ; that induced me to join them.
Question. You say ho threatened you?
Answer. Yes, sir.

Question. What were the nature of his threats, and when were they ?

Answer. It was at the time he first mentioned the matter to me that he told me it

would not be good for me if I refused to join the order.

Question. Where was that ?

Answer. At his house.
Question. Who was present ?

Answer. There was no one present at that time.
Question. Were you on a visit then ?

Answer. 1 was at his house photographing ; that was my business.

Question. Did he speak of any fires or dangers from anj- persons in that county ?

Answer. Not at that time he didu't.
Question. Had you heard anything about fires?

Answe)'. Of course, sir, I had heard of fires in the county.
Question. Whereabouts ?

Answer. I do not remember the names of any persons now who had suffered.

Question. Was there a report of incendiarism in the county ?

(Question objected to ; the court permits it only to show the motive of the party in

joining the organization, irrespective of the fact.)

Mr. Stanbeky. That is what I am after.

Answer. They wished me to join to protect myself.
Question. Did Mr. Smith speak to you about fires and dangers from any class of

people before you joined ?

Ansicer. No, sir ; he did not have anything to say about dangers or fires or incen-

diarism, or anything of that sort.

Question. But they told you it would be better for you to join ?

Answer. Yes, sir.

Question. Did you know what kind of a society it was you were going to join ?

Ansiver. I did not till I was initiated.

Question. How long was it after Mr. Smith told you it would be better for you to

join?
Answer. It was about two hours from the time he first mentioned to me.
Question. Who was present when you were initiated ?

Answer. John Osborn and some otJiers ; but I do not remember who they were.
Question. Was Mr. Smith himself there ?

Answer. Yes, sir; he was the man who initiated me.
Question. You say there was a constitution ?

Answer. Yes, sir.

Question. Did you see it ?

Ansicer. I did.

Question. Did you read it yourself ?

Answer. No, sir.

Question. Was it in a book ?

Ansiver. No, sir ; it was written on foolscaj) paper.
Question. Was it on one sheet or more ?

Ansiver. I think it was on two sheets and a half.

Question. Were they fastened together ?

Answer. Yes, sir; they were.
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Question. Ho^Y were tliey fastened ?

Answer. At the side ; like a copy-book.
Question. That was read, too, was it I

A nsiver. Yes, sir.

Question. Who read it ?

Ansiver, Wesley Smith.
Question. After you had heard it read, what then ?

Answer. I,was sworn in before I heard it read; after it was read to me I was con-
sidered a member.

Question. Were you sworn in before you heard it read ?

Answer. Yes, sir. s

Question, What was the nature of the oath ?

Answer. The oath you heard read a while ago.
Question. I want you to state it.

Ansiver. I cannot repeat the oath, sir.

Question. W^hat was the substance of it that you swore to ?

Answer. I swore to be true to that order and to maintain their constitution.

Question. Did you swear to maintain it before you heard it read ?

Answer. Yea, sir; I did.

Question. After you read it, did you back out?
Answer. No, sir.

Question. Did you sign it?

Answer. No, sir.

Question. You said before that the lOan of which you became a member had for their
chief Mr. Mitchell ?

Answer. Yes, sir.

Question. Was Mr. Mitchell there ?

Answer. No, sir.

Question. Have you ever met Mr. Mitchell at any of the meetings ?

Answer. At one meetiug.
Question. What was that ?

Answer. It was at the meeting of Ihe raid known as the Nunkiln raid.

Question. How long after you joined ?

. Answer. I think three weeks.
.Question. Where did you meet ?

Answer. It was in York County, near Bilk's Creek Bridge, called Barclay's Hill.

Question. Was it day or night?
Answer, Night.
Qitestion. Were you in disguise ?

Ansiver, No, sir.

Question. Was Mitchell in disguise ?

Answer. He was wheu he first came out there to Barclay's Hill.

Question. Did he come to that point in disguise?
Answer. Yes, sir.

Question. Did he take off his disguise there?
Answer, No, sir, not until he was returning back home.
Question. How long did he I'emain there ?

Answer. Half an hour.
Question. Was he in disguise all the time ?

Answer. I do not know ; I did not see him all the time he was there.
Qur.slion. Did you separate?
An.swer. He was mixing through the party as well as I was.
Question. You say ho was in disguise, and that vou saw him after the disguise waa

off?
Answer. Yes, sir.

Question. W"here did he put it ?

Answer. He put it iu a sack,
Que-^tion. Did you see him ?

Answer. I did not.

Question. How do you know?
Ansiver, I saw him i)ut some of the others in there.
Question. Had he his disguise on or oH?
J)isn-cr, Ho had it off when he was there.

Question. Who else did you see there?
Answer. Wiley Harris, Charles Foster, and Edward Leech. Wiley was the man who

gave Mitchell his disguise to put away.
Question. Is that the only occasion on which you saw Mitchell ?

Answer. That was the only one, '

Question, After the first meeting, when do you remember seeing him ?

(
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Aiiswcr. Not uutil the time I told you of. I did not meet Mitchell's Klan any more
after that.

Qw'stion. Whose Klan did you meet next ?

Anstner. Charles Eyas's.

Qiiestion. When was that ?

Aitstrr.r. About a week after.

Qiiestio)!. Where was that?
Answer. It was on Mr. Thompson's plantation, in the western part of York County.
Questio)!. Was it night or day?
Answer. Night.
Question. You still continued to belong to the Klan till that meeting ?

Ansuwr. Yes, sir.

Question. Was it a part of the constitution that you should not reveal it to anybody?
Answer. Yes, sir.

Question. When did you first make the discovery to any one not of the Klan that you
were one of the Klan ?

Ansiver. That was last June.
Question. Can you fix about the time in June ?

Answer. I do not know what day it was.
Question. Where was it ?

Answer. At Tunnel Hill, Geoi'gia.

Question. Were you in Georgia in your photographing business ?

Answer. Yes, sir.

Question. Who did you first discover it to ?

Answer. To my brother-in-law, Mr. Macauley.
Quesiioii. Was that the place when you were in the meeting of another Klan ?

Answer. No, sir ; it was before I went into that meeting in Georgia.
Question. Then did you go to that meeting in Georgia of that other Klan after you

had disclosed the secret to your brother-in-law ?

Anstver. Yes, sir.

Question. And you went into that other Klan as if you were still a member ?

Answer. Yes, sir.

Question. And you gave the pass-word and signal, and claimed that you were a
member ?

Answer. Yes, sir.

Question. Did they put any new oath upon you ?

Answer. No, sir.

Question. When was that ?

Answer. That was iu this last November.
Question. Had you stated the lact that you were a member j)rior to the time you

stated it to your brother-in-law ?

Answer. Never, before that, to any one. I met the Klan soon again after that in
June. I met the members of the Klan and recognized them after I had made the dis-
covery to my brother-in-law, and I met them again iu November.

Question. I understood you to refer to the meetiug to raise funds ; that was in
November. The first meeting, then, was iu June ?

Answer. Yes, sir.

Question. At whose house was that ?

Ansicer. It was in the old field.

Question. How did you know there was to be a meeting there ?

Anstocr. I was told so by some members of the Klan.
Question. And you did attend the meetiug ?

Answer. I did, si».

Question. Did you go upon any raid ?

Answer. No, sir; there were uo raids made while I was there.
Question. Did you remain in that part of the country till November ?

Ansiver. Yes, sir.

Question. And in November you attended another meeting ?

Answer. Yes, sir.

Qt;estion. Where was that held?
Answer. Near the same place.
Question. And you had told no one but your brother-in-law up to that time ?

Answer. I luul told others after the 1st of June.
Question. Where did you remain from June to November ?

Answer. At Tunnel Hill, Georgia.
Question. Did you tell others before this first meeting with the Klan iu Jnno ?

Answer. It was after the first meeting that I made the disclosures to others.
Question. Who were they ?

(Question objected to.)

CuUKT. The counsel for the defense has the right to ask that.
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Mr. CoRBiN. Then you will ask liim when and where,
Mr. Standery. I trust I kuow bow to esamiue my own witnesses.

Mr. CoEiiiN. You are asking for matters in general, and not for particulars.

Qucstiun. When was it you made the discovery to other persons ?

Answer. I think in September.
Question. Not before Sejitember?
Answer. I think not.

Question. Where were you when you made that disclosure ?

Answer. Cartersville, Georgia.
Question. Who to ?

Answer, The Attorney General of the United States.

Question. Do you mean Mr. Akerman ?

Answer. I do, sir.

Question. How did you happen to go to Cartersville?

Ansiver. That was my business—to tell him.
Question. Did you tell him you were a member of the body ?

Answer. 1 did, sir.

Que~<slion. Were you employed by him ?

Answer. I was not.

Question. What took place upon your letting him know you were a member of the
body?

Answer. He took a statement from me.
Questimt. That was all ?

Answer. That was all that took place between me and the Attorney General.

Question. After that you attended no future meetings ?

Ansicer. I did, sir.

Question. Still making believe you were a K. K.?

Answer. I did not tell them that I had made any disclosures.

Question. Did you receive auy employment or any compensation for any services that

were rendered at that time ?

Ansirer. Not a cent at that time.

Question. Now, when were you first emi>loyed in the character of a detective, and
who employed you ?

Answer. 1 never was employed as a detective.

Question. How were you employed, and who employed you?
Answer. I never was employed by any one, sir.

Question. You say you didn't get any compcusation at that time. At what time was
it stii)ulated that you were to have such conipensation ?

Anstcer. No such a ; I never was promised anything.
Question. You were never promised anything ?

Answer. Not a thing.

Question. Did you see no officer about this business, after you saw Mr. Akerman I

Answer. No, sir.

Que-ition. Military or civil ?

Answer. Not until I saw Colonel Merrill at Yorkville.

Question. Where did you come from when you saw him ?

Answer. I came from Washington City.

Question. What took you to Washington City?
Answer. I went with my friends to see the city.

Question. O, you went to see the city ?

AnsH'cr. I did.

Question. You found it a fine city ! That Avas your only business ?

Ansiver. That was all my business, sir.

Question. Had you ever been there before ?

Answer. Never, sir.

Question. Where did you start from for Washington ?

Answer. Dalton, Georgia.
Question. When you got to Washington what did you do I

Mr. ConiJiN. About what ?

Ansiver. What did I do, sir ?

Question. You say you went to see the city. Did you do anything but look at the

city ?

Ansiver. That was all I did.

Question. Did you see Mr. Akerman ?

Answer. I did, sir.

Question. O, you did go to see him; but that was not a part of your business that

took you there ?

Answer. It was not.

Question. Was anybody with you ?

Answer. Yes, sir.

N
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Question. Wko ?

Ansii-er. Colonel Baker, and some other friends
(^htesiion. What did they go to the city for ?
Answer. Colonel Balcer went to prosecute southern claims.
(Jtmtion. Who were the others ?

Ansiver. Some men who had claims against the Government sir
^>Me.*;io«. You came on their account, but you had no business

•^"

Answer. I had none at all, sir.

Question. But you went to see Mr. Akerman ?

Ansiver. I did.
Question. In his office ?

Answer. I did, sir,

<J«es<ioH. When you got there, what business did von have with him?Ansiver. None at all with him, sir.
' <ivc >>uu mm <

Question. Just a friendly call uijou him "^

Answer. None at all.

Question. You had nothing to say to him ?

m^tterr^^' '^'^' ''^°"' "^^""^' of 'course we did, but not about Ku-KIux
Question. How long did you stay in Washington ?
Answer. A week, sir.

Question. Did you visit Mr. Akerman a second time '^

Answer. No, sir.

Question. Just once, all that week, but looked at tlie citv *
Answer. That was all the business I had sir
Question. Did you return back to Georgia ?
Answer. I came to Yorkville, sir.
Question. What was your business at Yorkville *

home to^'see n^frfe^ndr
"^ '"'"'^' ^"^ ^'^ '"*^^^ ^^^^ - ^'-'^ ^-t"ct, and I came

Question. How far do they live from Yorkville ?
Answer. Ten miles, sir.

Question. What time was that ?

^HSira-. I think it was about a week and a half ago.
Question. That was right from Washington *
Ansiver. Yes, sir.

J«lw"'/waT, Jr
"^""^ ""* Washington within two weeks of this time ?

^«es/io»/. Was that as late as the beginning of this month '

I !Sr'K?1i?.-\°';
" """o™""!"™ of tbe time you left tliero •

^insiLci
. JNo, sir; 1 have not.

QMestion. Yon came immediately to your friends ?
- Answer. I did, sir.

Question. Wlien did you iirst go to Yorkville ?

ertZg/
^"^^'^'^^^^—-g' -fter I came home from Washington, on Saturday

Question. Tell us your puri^ose ?
Answer. I had no purpose at all, g'>
Question. None at all ?

Answei: None at all, sir.

Question. Had you ever been there before i
Ansiver. I think I have, sir.
Question. And had no business whatever ?
Answei: I had none at all, sir.
Question. ^\hat did you do when you got there ?
Ansiver. I didn't do anythinfr, sir.
Question. Whom did you see ?
^«sH-cr. Well, among the rest, I saw Colonel Merrrill ; I saw several menQuestion. Bid you go to see Colonel Merrill, or did he go t^see von ?Answer. I went to see Colouei Merrill first

^ '

Question. Did anybody go with you V

Answer. Yes, sir.
» o

.

^
^.^Question. Was it agreed at that time that you and ho should go to see Colonel Mer-

107 s c
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Ansiver. It -was, sir. ,
Question. For what reason ?

Ansiver. Because I had told him of the disclosures I had made.
Question. You told whom ?

Ansuer. Colonel Wallace.
Question. Whereabouts ?

Ansicer, When I first met him in the road.
Question. Was that the same day you went to see Merrill ?

Answer. It was, sir.

Question. Did he turn and go with you to Merrill's ?

Answer. We went into his house, and went back that evening.

,

Question. To see Colonel Merrill ?

Answer. Yes, sir.

Question. What took place when you got to Colonel Merrill's house ?

Answer. I don't remember now what did take jdace.

Question. You don't remember what took place ? Why, that is the most recent thing
you have been about ; that was only a week and a half ago.

Answer. There was nothing special took place.

Question. Nothing special. Did you make a formal call for civility, or did you have
business ?

Answer. I had no business with him.
Question. Who opened the conversation ?

Answer. Colonel Merrill.

Question. In what way ?

Answer. Well, that I can't tell you now. I do not remember what he said to me now.
Question. You cannot recollect what you said to him about it ?

Answer. About what, sir.

Question. About what he said to yon, and what you said to him.
Ansiver. I believe we were talking about a cool night, when we first went in.

Question. You recollect that ?

Answer. I recollect that much of it.

Quoilion. Well, talk about this matter of business?
Ansiver. There was no business transacted, sir.

Question. No tuiic about it ?

Ansiver. I believe that Colonel Merrill and some of his officers were talking about
business.

Question. Do you mean that you did not join in their conversation.
Answer. I did not, sir. ~

Queslion. Tlicn you had nothing to say to Colonel Merrill about business, and he
nothing to say to you ?

Answvi. Not that night, sir.

Question. You cannot tell why it was that Wallace wanted you to go to Merrill's T

Ansiver. Colonel Merrill invited me to come back next morning, sir.

Question. Did you go back next morning ?

Answer. I did, sir.

(Question. Was that the business meeting f

Answer. If you call it business, I suppose it was, sir.

Question. Tell us the business with Colonel Merrill ?

Ansiver. Colonel Merrill wanted me to come before the United States court as a wit-
ness ; that was tlie business ; he told me ho wanted me to come down on Saturday after

that, which I did.

Question. Did you tell Colonel Merrrill anything that you knew ?

Answer. I did, sir.

Question. What did you tell him ?

Answer. 1 don't remember now all that I did tell him ; he made statements iu writ-
ing; you can find them, sir.

Queslion. Did you tell him that j'ou had seen Mr. Akerman ?

Answer. I did.

Question. Did you tell him that you had gone to Washington ?

Ansiver. I did, sir.

Question. Did yon tell him that yon were employed by Mr. Akerman, or anybody else ?

Answer. No, sir; I did ''ot tell him I was emplojed by any one, because I was not.

Question. Up to that time you say yoii were not employed by any person, iu any way
whatever ?

.luswer. I was not, sir, in the employ of any one.

Question. Did you receive any moneys or comiiensation from any one ? _
Answer. No promises made me, sir.

Question. Have you received any compensation ? ^
The witness here hesitated a moment.
Mr. Stanbeuy. It can't take long to answer that question.
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Answer. I have, sir.

Question. When did you receive it ?

Ansxcer. Wheu I was in Washington, sir.

Question. From whom ?

Amiver. From the Attorney General's clerk.

Question. How much ?

Answer. Two hundred dollars.

Question. What for ?

Answer. For to defray expenses in going to Cartersville, and other places to see

him.
Question. To see whom ?

Answer. Mr. Akerman.
Question. Two hundred dollars because you had gone to Cartersville ? How far was

it from where you were, in Georgia, to the place where the Attorney General was ?

Answer. Sixty miles.

Question. By railway ?

Answer. Yes, sir. "
Question. Would it take $200 for that ?

Ansicer. Not quite that much, I. think.

Question. What other expense was this .$200 to defray ?

Answer. I don't know anything else, sir.

Quesiio)i. Did you tell that clerk that $200 was a great deal more than your fare was ?

A)iswer. I did not.

Question. Did he tell yon, when he handed you that ^200, that it was because you had
been put to that uuich expense in going to see Mr. Akerman ?

Answer. No, sir ; he didn't tell me anything about that at all.

Question. No explanations made ?

Answer. He counted me )|200 and I signed a receipt.

Question. Do you recollect the character of the receipt you signed ?

Answer. I didn't read the receipt, nor I didn't hear it read.
Question. Was that after you had seen Mr. Akerman or before?
Ansiver. Afterward.
Question. By whose order ?

Answer. I suppose by the Attorney General's order.

Question. Did he tell you who gave the order ?

Answer. No, sir.

Question. Was it in the outer office that you got the money ?

Answer. It was, sir.

Question. Was it when you went out from the Attorney General's room ?

Answer. It was in the middle room, betweeen his office and the waiting-room. There
is where Mr. Akerman and I met ; and Mr. Akerman went to his office and told me to
remain, and his clerk came and gave the money, and told me that Mr. Akerman could
not see me any more that day, and I left then, sir.

Question. Did the clerk tell you that that was for going to see Mr. Akerman at that
place ?

Answer. He did not tell me for what purpose it was for.

Question. And you didn't know for any other purpose ? •

Answei: That was all.

Question. And 30U took the money for compensation for that ?

Answer. 1 did ; and would have taken that much more if he had given it.

Question. You would 1

Answer. I would, sir.

Question. Now, will you state whether you have received any other compensation ?

Answer. I have not.

Question. Have you had the promise of any other ?

Answer. No promise made me, sir.

Question. And do you again say that your purpose in going to Washington was not
to be employed or get money ?

Answer. No, sir ; it was not my intention.
Question. Only to see the city ?

Answer. Only. to see the city; that was all.

Question. How were your expenses on the railroad paid coming back ?

An.',wer. I ])aid them myself, sir.

Question. When you had the conversation with Mr. Merrill, who opened it ?

Answer. He asked me what I knew about this Ku-Klux matter, I believe, sir. I com-
menced and made some statements to him, to the best of my recollection, what I knew
und what I had heard.

Question. Were you asked in any way to make these disclosures upon any iiromise of
not being prosecuted yourself?

Ansvxr. No, sir; there were no such promises made me.
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Question. Have you had auy personal difficulty with Mr. Mitchell ?

Answer. Never had auy personal difficulty Avitb him at all.

Mr. CoRBiN. Which Mr. Mitchell do you refer to ?

Mr. Stanbery. John W. Mitchell.
Question. Do you recollect any difficulty in the church where you had your gallery?
Answer. He told me he wanted me to take my apparatus out of that, but it did not

amount to a difficulty, or auy hard feelings on my jjart. I told him I Avould do it as
soon as I could, which I did do.

Question. That is the only difficulty you recollect ?

Answer. That is all.

CHARLES W. FOSTER was the fourth witness called for the iirosecutiou.

Direct examination by Mr. Corbin" :

Question. Where do you reside ?

Answer. I reside iu York County, sir.

Question. How long have you lived there ?

Answer. I have lived there since the surrender. I was bred and born in that couuty.
I went to a new county and came back again after the surrender.

Question. When did you join the K. K. organization ?

Answer. I thiuk it was about the 15th of December. Somewhere between the 15th
and 20th.

Queiftion. Last December ?

Answer. Yes, sir.

Quesiiun. What Klan or organization did you join ?
'

Answer. I joined iu Aleck Smith's Klan first, and was transferred to John Mitchell's.

Question. That John W. Mitchell ?

Answer. John W. Mitchell.
Question. When were you transferred to his Klan ?

Anxwer. I don't know the date.

Question. Were jou sworn iuto tlie Khm—did you take au oath ?

Ansieer. Not iu Mitchell's Klan, I didn't.

Question. But when you were initiated ?

Answir. Yes, sir.

Question. Wlio administered that oath to you ?

An.'<wer. Herod Neal and Jim Arrowood.
Question. Do you remember the oath you took?
Answer. I sujipose 1 could.

Question. Tell us, as near as you can, the character of tliat oath ?

Ansjeer. Well, sir, the lirst was to protect women and children, I believe—put down
radicalism—put down Union Leagues, &c.

Question. Wliat was tlie penalty, if anything, to the oath ?

Answer. The penalty was, if a man divulged any secret of the society, ho was to

suffer death! dcatli! death!
Question. Would you recognize the oath if you should hear it again ?

Answer. I suppose I would, sir.

Listen to this. [Counsel here read the oath as read to Gunn.]
(Juention. Wliat do you suy to that obligation ?

Answer. That is about the same that wo had.

(Ju(sti(>n. Now, Mr. Foster, state what the general purpose of the order was ?

Answer. The general purpose of the order ?

Question. Yes; as you understood it, practically carried iuto eftect ?

Mr. Stanbkhy. I object to auj' such loose questioning as that. Here is tlie docu-
lueut which gives the scope and purpose of the organization. He may have luiderstood

it very differently from what others understood it. This, as far as we can understand,

is the'only agreement they entered into sustained by that oath. As to it we don't see

anything to trouble anybody, except the man that divirfges. First, we are on the side

of justice, humanity, and constitutional liberty, as bequeathed to us in its purity by
our forefathers. Second, wo oppose and reject tlie principles of the radical party.

The Court. That has been read once, Mr. Stanbery. This party can give the inter-

pretation that they put upon that paper.

Mr. Stanbkry. Hero is the agreement that I was about to read to your honors, fur-

ther to show that there is no criminality in it, so far as I can see. Now, when a party

enters iuto such au agreement, either to make him criminal, because another man
understands it to be something criminal

The Court. He only asked what he understood Avas the meaning and interpretation

of that. There is a clause which says they shall put down radicalism ; what is the

meaning of that ?

Mr. Stanbery. Let it speak for itself. What has tlie interpretation of this man to

do with it ?
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The CoCRT. The interpretation that the Klan put upon it in their conduct.
Mr. Staxbeky. When you come to a matter of conduct, it is another thing, hut now

the interpretation that this man put upon it won't answer. Here is the agreement.
Tlie CoUET. Ask the wtness what the purposes were to he carried out.

Qupstion. How were the purposes of the order to he carried out ?

Answer. Well, sir, geuerally, whipping those men that helouged to the League, mem-
hers of the League.

Question. The Union League ?

Jnswcr. Of the Union League, hoth white and hlack.

Question. Now, what do you understand
Mr. Stanbeky. I ohject to that.

Mr, CoRBiN. W^e insist on that, if the court please.

Mr. Stanbeky. Very well, I ohject to the interpretation that he puts upon this

agreement.
Mr. COKBix. I am not asking him about that agreement. I am asking him what he

understood to he the purposes of the Ku-Klnx oi'gauization, to which he belonged.

Mr. Stanbeky. You have given the interpretation in writing, and we would like to

see you i^roceed regularly,

ilr. CoKBiN. I would like to see you proceed regularly for a little while.

Mr. Stanbeky. I am not accustomed to such interruptions, if the court please. My
objection to this is, that they have produced the written agreement by which these

men were bound together, sustained and supported by an oath to sustain and preserve

this agreement. I see nothing criminal in it; the agreement must speak for itself; the

court must construe it, not the witness. It is a written paper, to he construed by your
honors. It is a paper that, apparently, is innocent—that contains no criminal agree-

ment. Is he to be made a criminal, because somebody else puts a criminal interpreta-

tion upon it ? The question is, whether the paper itself is susceptible of a criminal in-

terpretation. I have belonged to societies myself, in college ; I have signed written
constitutions, with a great many agreements in them about not divulging, and many
other rules, very much like those rules.

Well, now, the constitution and agreement of those societies were perfectly innocent,

entirely so ; so that any man might sign them without committing a crime ; might
enter into such an agreement without being made a criminal ; take for instance, myself,

signing such constitutions of such societies; can I be made a criminal because some
other member in that society had a criminal intent, or put a criminal interpretation

upon the paper itself? Is there such a rule as that, that a man who does understand
a thing, as it is to be understood, puts a right interpretation upon it, so far as the
paper shows, shall be hound by a criminal interpretation put on it by somebody else?

My objection, therefore, is to giving a character and construction of this paper by the
instruction and interpretation put upon it by others. It is quite a different question

when you come to fulhll any purpose of this paper. What did they do—that is a very
difl'erent question.
The CouKT. Mr. Stanbery, the difficulty is this. They present a paper to the jury

which starts with a preamble and proviso, whicli would indicate a society similar to

a charitable association, and then there is a clause which punishes with death, which
l^unishes anybody with death who shall disclose any of its purposes, and in order to

execute these charitable objects, men are required to go in disguise. It does not look
much like a charitable association, and the question asks this witness to explain the
meaning of that paper, as his Klan understood it, so far as he knows, and we think it

is competent. [To the witness.] What was understood in the meeting at which you
were when yon took that obligation, and what was the meaning of that paper—you
were to put down radicalism, and go in disguise, and suffer death if you divulged ? Now,
state how you were to do it.

Ansiver. The understanding was, they never were to go in disguise, only of a night

;

show no signs in the day-time. Toward the last of the Ku-Kluxing, there was no man
pillowed to give any signs.

Question. What was the purpose of the order?
Ansiver. The purpose of the order?
Question. Yes. WHiat did you understand to be the general purpose of the order?
Mr. Stanbeky. Does the court allow that question ?

The CouKT. W"e want to get what was the understanding of the persons who signed

that ijaper.

Question. Well, tell us what was the understanding of the persons who signed this

paper?
Ansn-cr. It was not to divulge any secrets; to attend all meetings; to go on all raids

that was ordered. They were to be fined a certain fee, whatever the Klan ideased to

put on them, if they did not.

Question. What were the raids for?

Answer. To put down radicalism, the raids were for.

Question. In what way were they to put down radicalism?
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Answer. It was to 'wbip them aud make tliem change their politics.

Question. Is that yoiir understaudiug?
Answer. Yes, sir. That was my understanding about the matter.
Question. That the understanding of the Klanf
Answer. I think it was, sir.

Question. And all the Klans that you were acquauited with ?

Answer. Yes, sir.

Question. What Klaus were you acquainted with ?

Ansiver. I was acquainted with Parker's Klau, and before that
"

Question. What Parker ?

Answer. Eleazer Parker.
Question. Where was that Klau located ?

Answer. It was in Union.
Question. What other Klans were you acquainted with?
Avsu'er. None, ouly Smith's. That was not to any account.
Question. What Smith was that?
Answer. Aleck Smith.
Question. Do you know any other Klaus ?

Answer. No. I heard of several, but then I don't know them to be regular orgTlniza-

tious. Marr—Mat S. Marr—had a Klau.
Question. How many men in that Klau?
Ansieer. I don't know particularly.

Question. Have you any idea?
Arisiver. No, sir. I suppose some twenty, thirty, or forty.

Question. How many meetings of the Klan did you ever attend?
Answer. I was on one regular meeting; that was wheu the Klan was organized.

Then I was on two other meetings after that, to go on raids.

Question. How many raids have you been upou, Uj' order of the chief?

Ansioer. Two, sir.

Question. Now, will you state to the jury what was done on those raids ?

Answer. Yes, sir. We were ordered to meet at Howl's Ferry, and went and whipped
five colored men. Presley Holmes was the first they whipped, and then went ou and
whipped Jerry Thompson; went then aud whipj)ed Charley Good, James Leach, and
Amos Lowell.

Que.ition. How many men were on these raids?
An.iwer. I think there was twentj' iu number.
Question. How were they armed and unifonned ?

Answer. They had red gowns, aud had white covers over their horses. Some Lad
pistols, and some had guns.

Question. What did they wear on their heads?
Answer. Something over their heads came down. Some of them had horus on.

Question. Disguise dropped down over their face?
Anifiver. Yes, sir.

Question. How many men were on that raid ?

Ansieer. I think it was twenty in number.
Question. Wliat was the object in whii)ping those five men you have named?
Answer. The object was, in Avhipping Preslej- Thompson, was about some threats he

had made about liim going to be buried iu Salem graveyard.
Question. What was the first to occur?*
Answer. Well, sir, this man Webber; he was leading the Klan from the other side

of the river, ran into the yard and kicked down the door and dragged him out, and
led him of!' al)out two hundred yards, and stripped his shirt and whipped him.

Question. How many lashes did they give him ?

Answer. I cannot tell you how many.
Question. Did they whip him severely or not ?

Answer. I heard Mr. Smith say that he was sorry enough for him to cry ; that his

shirt was stuck to his hack.
Question. What occurred at the next place?
Answer. They whipped Jerry Thompson at the next i^lace. They whipped him

about some threats he had made about an old soldier. He said he would kick the old
soldier's hind parts.

Question. That was the special cause?
Answer. Yes, sir; and he was also a member of the League.
Question. Was anything said about that when they whipped him?
Answer. I think there was; told him never to go to any more meetings; to stay at

home and attcjud to his own business.

Question. What was done at the next place?
Annwer. They went there and whipped Charley Good; he was supposed to be an

officer iu thti League. He had been seen with his stripes on. They whipped him very
severe ; they beat him with a pole and kicked him down ou the ground.
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Quesiion. What did they tell hiiu ?

Ansicir. To let radicalism alone; not to go to any more League meetings; if he did,

Lis doom would be fatal.

Quesiion. The next place, what did they do ?

Answer. They then ^Yent to Charley Leach's, at Atithewson Marr's house. I didn't
go into the yard there ; J stood out in the road. Thej- whipped him, though.

Question. Did they break down his door ?

AnsH-er. I think they did.

Question. Hear anything they said to him ?

Ansiver. I heard it, but could uottell what it was.
Quesiion. That is the first raid you were ou ?

Answer. Yes, sir.

Quesiion. Now tell us about the second raid.

Ansu-er. The second raid, we were ordered to meet in an old field below Dr. White-
side's. I don't know what the purpose of that meeting was.

Quesiion. How many men of the Klan did you meet there ?

Ansucr. There were some seveuteeu or eighteen, I think.
Quesiion. In disguise?
Anmper. Yes, sir.

Quesiion. Tell us all about it. Who was in command ?

Answer. Julius Howe was leading the Klan that night.
Question. Tell us where they went first.

Answer. The first place they stopped was at Mrs. Watson's ; called for a nigger there;
but he was sick and they didn't disturb him ; went on then to Mr. Moore's cjuarter, and
there they got a double-barrelled shot-gun ; didn't whip anybody, though ; went on
down to Theo. Byers's ; they didn't do anything there; and then they went to Chan-
cellor Chambers's and got a gnu there.

Question. From whom ?

Answer. I don't know who they got it from.
Question. Colored or a white man '!

Sinswer. Colored man. *

Question. Get it from his house?
Answer. Took it out of his house. I think it was an Enfield rifle, which had been

cut in two ; went on then down to Ed. Byers's or Theo. Byers's phice, I don't know
which; tney whipped a couple of niggers down there; one pretty severe; he was
named Adolphus Moore.
The Court. Was he in bed when they got there?
Ansirer. Yes, sir.

The CouKT. What time of the night was it ?

Answer. I suppose between twelve and one o'clock ; might have been not so late.

Question. What did you whip these men for ?

Ansiver. I don't know
; I never understood what. I think that the impression was

that they had been concerned in some burning, probably.
Question. Anything known about it ?

Answer. No, sir, iKjt that I know of.

By the Court. How iar from your house was it ?

Answer. About five miles.

(juestion. Did you have anything personal against any of these men ? Did j-ou know
anybody in the Klan that did ? ^
Answer. No, sir, I did'nt ; no, sir.

Question. Ou these raids—these two raids—were you carrjdng out the general pur-
poses of the order ?

Answer. I think they were, sir.

By the Court. Ask the Avitness if these parties had had any trial.

Quesiion. Had these parties who were whipped been tried in any way ?

AuHwer. No, sir ; I don't think they had. If they had, it was unbeknown to me.
Question. When you went uxion these raids, were you under perfect discipline and

control

?

Answer. Yes, sir, pretty much.
Question. That is, you obeyed the orders of your chief?
Ansurr. I tried to do it, sir.

Question. You have been a soldier?
Ansiver. I was a soldier for four years.
Question. Most of the members of the Klan had been soldiers?
Answer. I think so. Some of them w^re young boys; they had never been soldiers.
Quesiion. Had the chief of the Klan been a soldier ?

Ansiver. Cax>tain Mitchell ? yes, sir ; he was a captain in the war, I think.
Question. During the late war ?

A nsivcr. Yes, sir.

Question. Whether he carried out military discipline while ou the march, &c.?
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Afisiver. No, iSir ; he never. I never was witli bim, only oue time, and then Weber
led tbe raid tbat nigbt.

Question. Wbetber there was any other Klan joined yon f

Ansiver. Yes, sir. We went as far as Ed. Byers's, and tliere we met—I don't recollect-=—

I don't remember tbe nnmber of men—but we met some more men there, said to be the
Rattlesnake Klan, from Sharon.

Quesiion. Who was in command of that Klan ?

Avswer. They said Will Johnson.
Question. Did yon go on together after tbat ?

Answer. Yes, sir ; went by Mr. Stansou's, and then down to Wilson Wilson's, and
they wbiplied him.

Question. Tell ns all abont that.

Ansiver. Tbe whole party stopped in his yard ; and after Mitchell's Klan went on,

the Rattlesnakes went back and whipped him, and liked to have killed him ; so oue
of the men told me after be came back.
Mr. Stanbery. Do you know anything about it yourself?
Ansiver. I suppose I do. If I did not, I wouldn't be telling it.

Question. How far were you away from where this whiuping was done ?

Answer. Well, sir, wo started and went on down towards Bill Williams, and they
overtaken ns just before we got to Billy Wilson's.

Question. Did they tell you about what they bad done?
Anstcer. Yes, sir ; Hugh Kell told me. He said they whipped him, and it was all

they could do to keep Will Johnson from killing him.
Question. What did you do next ?

Anstcer. They went down, they said, after a black man by tbe name of John Thomp-
son, who was accused, 1 think, of some burning. They were going down to whip him,
I think ; and they got down there and found that Mr. Wilson was in his house, and
went and called him out.

Question. Is he a white man ?

Anstcer. Yes, sir.

' Question. What did you go for him for ?

Answer. They said they were going down to talk to him.
Question. What did you do at his house ?

Anstcer. They called him out and talked to him ; and it was all they could do to keep
the others from going into tbe house to Mrs. Wilson. She had been confined in the
afternoon at four o'clock, and me and another young man kept Ihem out. I knew the
circumstances. He came out on the steps, and they talked to him.

Question. What was be accused of?
Anstcer. Ho was called a radical in the neighborhood : he had taught a nigger school

and voted tlae radical ticket.

Question. Was tbat the reason of your visiting him ? Tell us what they said?
Anstcer. They called him out and told him to let radicalism alone.

Question. What did you do to him ?

Anstcer. Nothing, only talked to him. Some of them, I believe, punched him a little,

and probably kicked him when be went back into the house.
Question. Where next?
Anstcer. I didn't get quite through, then.

Question. Well, go on and finish.

Ansu-er. Tbey told liim if there was any more burning done within ten miles of his
neighborhood they would take his life ; they would hold him responsible for all the
burnings in tbe neigh boi'hood.

Qtiestion. What did he say ?

Ansicer. I don't know what he said. He didn't have much to say, no way.
Question. Did anybody accuse him of ))uruiug?
Answer. Not as 1 know of.

Quesiion. Anything further ?

Answer. Tbe party went on back to their horses then and dispersed and went home;
the Rattlesnakes went one way and Mitchell's Klan went the other; went on this side

of Bullock's cieek, and there they took oil' their disguises.

Question. Who took the disguises?

Anstcer. Captain Mitchell's son took care of them.
Question. Wiio usually kept the disguises?

Answer. I think they were usually kept by Captain John Mitchell,

Question. Brought out wliQn you went on raids ?

Anstcer. Yes, sir; tbe biggest part of them. "Some of them kept their own.
Quesiion. Wliat is Captain Mitchell's sou's name ?

Ansicer. Josepli.

Question. Wlien you went out, Mr. Foster, did you usually know in advance what
•was their object?

Anstcer. Sometimes I did and sometimes I did not. Tbey did not allow me to know
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mncb about it no way. They only wanted me to go. I was ordered to go on raids
after that, but didn't go.

Question. What raids?
Anu'wcr. I was ordered to make a raid on the treasury at Yorkvillo.

Question. The county treasury ?

Anstrej'. Yes, sir.

Question. Wlio ordered you to go on that raid ?

Jnswer. I got the order specially from Joseph Mitcbell.

Question. Did Mitchell tell you what they weye going to do ?

Aiiswci: He did not; but I heard the next day where they had been.
Question. What other raid were you ordered on?
Answer. That was all the orders that I ever had.
Question. When you started out and went, whose orders did you obey ?

Answer. I generally obeyed the orders of the person who was in command.

Cross-examination, (by Mr. Stanbeuy :)

Question. You spoke about burnings in that neighborhood. Have there been burn-
ings there ?

Ansicfir. Dennis Crosby had a gin-house burned there.

Question. Who else ?

Answer. I don't know. Yes, sir, Mr. Castles had his barn burned.
Question. What neighborhood did they live in ?

Answer. Mr. Castles lives within four miles of me, on the same road toward York-
ville, and Mr. Crosby lives on the Pinckney ferry road.

Question. You spoke of threats, too. What were the threats said to be; were they
threats of colored men, do you mean ?

Answer. Yes, sir.

Mr. CoRBiN. Well, he heard of them making threats.

Answer. I heard of them making threats.

Question. I want to know what were the sort of threats that was understood to be
made ?

Mr. CoRBiN. We object to that, because, if they propose to show any justification of
this course of conduct adoiited by the Klaus, and that justification consists of threats,
they must prove the threats, and not prove them by mere hearsay.
The CouKT. It is no justification anj'how.
Mr. Stanbeky. Shall I -put the question ?

' The Court. Yes.
Question. What sort of threats were they that they were understood to have made

—

these colored men ?

The CouuT. What threats did you hear them make ?

Ansiver. I didn't hear any threats made by them.
Question. But what threats did you understand they had made?
Answer. The first was whipping of Presslej'' Thompson; was because he says he

wanted to be buried in a white person's graveyard.
Question. And some other threats about an old soldier?
Answer. That Jerry Thompson had made, I suppose ; that is what I have heard.
Question. What in regard to the old soldier ?

Answer. He should have said he would kick an old soldier's hind parts.
Question. Have you sjiokeu about the Union League ? What is the nature of the

Union League f

Answer. I don't know anything about them. \^
Question. Did you ever hear ? ^LW
Answer. No, sir. 'i^
Question. Who belonged to the Union League ? jM
Answer. I don't know who belonged to them, only what I heai^P?
Question. What do you say about it? ^/
Answer. Well, I heard that these niggers
Mr. CoRBiN. If hearsay testimony is to be heard here, and a(?t accordingly
The Court. What is the question ?

Mr. Stanbery. I asked him what was the purpose of those Union Leagues.
The Court. I don't see that that is admissible.
Mr. Stanbery. It may be that it is a purpose that ought to be put down. I want

to know what a Union League is.

Mr. CoRBix. Well, the witness says he don't know. ^
Question. Do you know any members of the Union League ?

Ansu-cr. Only what I heard, and hearsays will do you no good, nor me either. I
heard that those men belonged to the Union League.

Question. Did you hear those parties say that were in it what they understood to be
the object of the Union League ?

Answer. I did not.
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Question. Were those burnings attributed to tliese Leagues or members of it ?

Answc)-. I do not know, sir.

Question. What induced you to join the Klan ?

Ansiccr. Well, sir, because this party came on me and threatened my life ; shot into

the house I was doing business in.

Question. What house were you engaged in at the time ?

Answer. I was selling spirits and a few other groceries, flour, tobacco, candies, and
such other things.

Question. And some parties called upon you ; who called upon you ?

The Court. A Klan, he says.

Answer: There was a Klan of Ku-Klux came on me at night.

Question. What night ?

Answer. Yes, sir ; the same night that they went on Elias Ramsay, and whipped one

of the whites the same night.

Question. When did the Klan come upon you ; for what purpose ?

Ansxccr. I don't know, unless it Avas dissatisfaction in the neighborhood because this

liquor establishment was going on.

Question. What did they say to you when they came ?

Answer: They didn't see me at all ; I was not in the house, but they left word with

Mr. Osmond that they would come again, and when they came again they had the cold

steel prepared for my carcase, and I thought it my duty to go iuto anything to save

my life.

Question. Then that was your inducement in joining the Klan ?

Ansiver. That was my inducement in goiug into it.

Question. That was to give you an opportunity to put the cold steel into somebody
else ?

Ansicer. No, sir.

Question. How long did you continue in the Klan ?

Answer. I joined just before Christmas, and never—well, I went on two raids, and
never had anything more to do with it afterwards.

Question. Were you arrested as a member of the Klan ?

Answer. No, sir ; I went up and made a confession.

Question. Were you never in jail ?

Answer. Yes, sir, I was ; but I suppose I was put there as a witness.

Question. Were you put in there before or after you made your confession ?

Ansicer. After I made the confession.

Qtiestion. And you suppose as a witness ?

Ansiier. I suppose so.

Question. Whom did you make your confession to ?

Answer. Before Colonel Merrill and Major Corbiu.
Question. Whereabouts?
Ansicer. At Yorkville.
Question. When?
Answer. I don't recollect the date. I think it was on the 7th of last month, as well

ii8 I recollect.

Question. How long after that was it before they put you in jail?

Answer. The same day.
Question. After you had made your confession?
Answer. Yes, sir.

Question. How long did you remain in jail ?

Answer. Until the ;i7th.

Question. How did you get out?
Answer. I got out on a i)ond, sir.

Qucstiou. What kind of a bond?
Answer. I don't know what kind of a bond it was.
Question. Before what officer?

Answer. Escjuire Cla\\sou brought the bond to me.
Question. What jail were you in that time?
Answer. I was in the Yorkville jail.

Qitestiou. Was that jail under military rule at the time?
Answer. Yes, sir.

Question. Did Clawson come to the jail ; did you send for him ?

Answer. Yes, sir; my brother was living there, and I suppose he fixed the paper.

Question. Do you know Avhlt kind of a paper it was?
Auswer. No, sir, I do not ; I think it was a bond for $500.

Question. After you had come out, did you go and make a further confession?

Answer. No, sir,! did not. Major Merrill sent for me to coine u]) to his headquarters

and I went, and he told me to report to Lieutenant Nolan on Saturday, and I did so. •

Question. Wliat took place?
Answer. Nothing more than he told me to report to get transportation to go down, I
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suppose. I remaiued until Monday and then came down. I got transportation from
Lieutenant Nolan.

Qiiefition. Did you make any confession while in jail?

Answer. No, sir; I bad no interview after I went into jail.

Question. I understood you to say you supposed you were put in jail to keep you as
a witness?

Ansicer. I don't know what they iiut me in for ; I supposed that was it after they let
me out.

Question. Were you sent for by Major Merrill or Mr. Corbin at the time you made
your confession ?

Answer. No, sir.

Question. You went voluntarily ?

Anstver. I went voluntarily.

Question. Was anything promised to you in case you did make it?
Answer. No, sir.

Question. Was that confession taken down in writing?
Answer. I suppose it was, sii'.

Question. Who by ?

Answer. T think that is the man, [pointing to Mr. L. F. Post, the stenographer.]

Redirect examination :

Question. It has been inquired of about the fires ; when did they occur?
Ansiver. I don't know, sir.

Question. About what time in the winter ?

Answer. I cannot tell you that.

Question. Before or after you joined the order?
Ansiver. It was after I joined the order that Crosby's gin-house was burned, and Mr.

Castle's barn was burned the same night, after they went on this raid. At 4 o'clock
the barn was found on fire ; I did not see it ; I saw the light of it ; I saw Mr. Leach,
and he said he saw the light and went to it.

Question. And that was after you had gone from the raid ?

Answei: Yes, sir.

Question. Did you whip any colored men around that place that night, at Mr. Cas-
tle's?

Ansicer. Yes, sir—no, sir; they whipped one that had been -at Mr. Castle's, and it was
generally supposed that he done the burning.

Question. But the burning occurred after the whipping ?

Answer. Yes, sir; at 4 o'clock ou the same night.
Question. When Avas it that these fires, that have been talked about, occurred ; with

reference to the burning; was the raiding first or the tires first ?

Answer. This fire I was speaking of was done' on the 29th of January last, and we
went on that raid that night, and this fire was at 4 o'clock the next morning.

Question. When was the raiding up there commenced?
Ansiver. The first raiding in the country up there ? The first raid that was done in

our settlement was done ou me.
Question. When was that ?

Answer. I don't know the date.
Question. Was it before Christmas or after?
Ansiver. I think before Christmas a little while.
Question. Just before you joined the order ?

Answer. Yes, sir.

Question. Were there other raids made around there about that time ?

Answer. Yes, sir ; it was not very long after that, I think, they made this raid on
Pressley Holmes.

Question. What caution, Mr. Foster, did Major Merrill give you at the time you went
to make your confession ?

Answer. I don't recollect.

Question. Before you commenced, at the time you went to make your confession, what
did he say to you before you made,your confession ?

Answer. He told me he wanted me to tell him the truth, and I did as far as I knew.
Question. Did he make you any promises if you told the truth ?

Answei: No, sir ; he did not make any promise at all.

Question. Did he hold out any inducement?
Answer. No, sir; he did not promise me anything at all.

Recross-examination :

Question. Did he say it would be better for you?
Ansiver. No, sir; he didn't say anything of that kind.
Question. Was there a state of terror and alarm about that part of the country at

the time among the white people?
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Ansiver. Yes sir ; they were arresting almost everybody.
Question. Any about the time of these raids?
Ansiccr. Not a great deal.

Question. But was there ?

Answer. There was some excitement.
Question. What about ?

Answer. I don't recollect what it was about; about this society.
Question. Wliat society ?

Ansxcer. This Ku-Klux society. .

Question. Was there auy cause of alarm in that part of the couritry ?

Answer. No, sir ; I did not hear of any.
Question. What time was Ellison's mill burned?
Answer. I don't know what time.
Question. Was that in the neighborhood ?

Ansiver. No, sir, I don't think it is.

Question. Do you know where it is ? •

Ansiver. I don't know where it is ; I have heard of it, and about its being burned
after 'twas done.

Question. When did you hear it ; after the burning was done '

Answer. I cannot tell you.
Question. After or before you became a member of the Klan ?

Answer. I think it was after, or jirobably before ; I cannot tell you.
Question. Was Ellison's mill the first burning you heard f

Answer. I don't recollect whether it was or not.

Redirect examination :

Question. Had you heard that Mr. Ellison had said that he knew that a white man
had burnt his mill ?

Ansiver. No, sir ; I did not hear that.

OSMOND GUNTHORPE was the fifth witness for the prosecution. He was sworn,
and said :

Direct examination by Mr. Cohbin :

Question. Where do you reside ?

Answer. I reside in York County.
Question. How long have you lived there?
Answer. Al)out eigliteen years, sir.

Question. State w|ietlier you joined the Ku-Klux Klan and when.
Answer. I joined it, sir, in 18()d, in the month of August; I am not certain about the

date.
Question. Where ?

Answer. Down near Ebineus.
Question. In York county ?

Answer. Yes, sir.

Question. Who initiated you ?

Ansiver. Dr. Ebeuezer Avery.
Question. Cau yon give us the substance of the oath you took ?

Answer. No, sir, I cannot.
Question. What was its general import, so far as you can recollect ?

Answer. I cannot I'ecollect near all of it ; that we was opposed to the radical party,

and we was to jirotect fellow-members' widows and their households, female friends,

and I believe that was about all.

Question. And what was the })enalty ?

Answer. The penalty for divulging the secrets of the organization was death.
Question. What was the mode in which the purposes of the organization was to be

carried out—this opposing the radical party ?

Answer. I think it was the intention of the organization to control elections.

Qne.stion. How W(!re they to do it ?

.Inswvr. At that time my understanding I had was to do it by intimidation.

Question. Did you have any order to go out and assist in that business ?

Answer. No, sir ; I never received one.

Question. Did you have any notice to go to Rock Hill ?

Answer. No, sir ; I received no notice, but I understood, the day of election in 1868,

they were not to use auy force, but by crowding the box they were to keep all from
voting they could.

Question. All wlio ?

Ansiver. All of the radical party.

Question. Who were they to keep away from the polls ?
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Jiixtccr. All I understood was they were to keep all the radical party from voting
they eonld by crowding the ballot-box.

(}ii('!<tio)i. What did you do then ?

J)i8U'cr. I never went to the election at all.

Oiicfilio}!. What did you do iu reference to the order ?
*

jiisircr. I left it, sir.

(Juetliou. Why ?

Auawcr. Because I believed it was not what I thought it to be. I didn't understand,
Avhen I went in, that it was a political organization, and I saw it was, and it was on
these grounds.

Question. What did you think it was before you got into it ?

Answer. I thought it was an organization for the protection of each other, but not to

interfere with any other party.
Question. When you came inside of it, what did you find it to be f

Ansircr. I found it to be a political organization, to try to control the elections for

the democratic party, at that time.

Question. What did you conclude iu reference to it ; and what didyou do in reference
to it?

Answer. I did nothing more.
Question. How did you get out of it ?

An.sii'er. I got a dismission, sir.

Question, From Avhom ?

Ansiver. Dr. Avery.
Question. How did you get it?

Answer. I asked him for it, and he gave it to me iu writing.
Question. What reason did you give him ?

Ansiver. I told him that I was going away and wanted a dismission, and that I was
not satisfied.

Question. And you received that dismission ?

Answer. Yes, sir.

Question. Have you got it now ?

Answer. No, sir ; I have uot got it.

Question. Have you had anything to do with the order since ?

Answer. No, sir.

Question. Have you lived in York County since ?

Ansiver. Yes, sir.

Question. What part of it ?

Ansiver. In the southwestern portion of the county, in Cherokee Township.

Cross-examination by Mr. Stanbeky :

Question. I understand you to say that, when you joined the order and took the oath,
you had no idea it had any x)olitical significance ?

Ansiver. No, sir.

Question. What didyou understand was the purpose of the order when you joined it ?

Answer. I understood it was an organization for the protection of each other against
anything that might come up against us.

Question. What was the ap[>rehended danger?
Ansiver. Tliere was a general talk that there was a danger of the negroes rising.

Question. You thought it serious enough to join this order ?

Ansiver. I didn't know but what there might be something like it.

Question. And therefore you joined the order as an order for common protection?
Ansiver. Yes, sir ; that was what I understood when I joined it.

Question. And when you came into the order you took the oath in the first place ?

Ansiver. Yes, sir.

Question. Was that read to you ?

Ansiver. No, sir ; it was not read to me—it was repeated to me.
Question. Have yon heard this oath read here?
Ansiver. Not to-night ; I have heard it read.
Question. Well, we will read it to you. Have you seen the oath since ?

Answer. Yes, sir.

[The counsel read the oath and the witness recognized the parts in reference to the
radical party, to sickness, to females, and to the death penalty.]

Question. Then, so far as I have read this oath, it was the oath you have taken ?

Answer. So far as I can recollect.

Question. Well, when you heard it, were you willing to take it?
Answer. I did take it.

Question. How long afterward did you understand it was something else than what
that oath stated ?

Ansiver. Not long.
Question. You didn't discover it until afterward ?
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Answer. Not until I was initiated into the order.
Questio)). Then you didn't know at the time that there was anything illegal in it, but

after you were in you understood tlieir purpose was something difit'erent—a political

purpose—and then you wanted to leave
;
you wanted to leave ?

Ansiven Yes, sir.

Question. Now you say you understood the purpose to he political ; how far political?

Ansiver. They intended, if they could, to control the elections.

Question. You say here that they were going to the polls and keep voters away from
the polls ?

Answer. That was the understanding I had that was to he carried on at Rock Hill at
the election in 1868.

Question. You spoke about the crowding around the polls and excluding them in that
way?
Answer. Yes, sir.

Question. And you understood the agreement was that no force should be used ?

Answer. Yes, sir ; no force should be used.

Question. Did yon ever know anything about the Union League?
Answer. No, sir ; I don't know anything about it.

Question. Whether that is a political organization or not, you don't know ?

Answer. I don't know a thing about it.

Question. Have you attended the elections in that county for some time jiast ?

Answer. I attended the last election, sir, last year in October.
Question. Was anybody interfered with f

Answer. No person that I know of.

Question. Was there any crowding around the polls so as to exclude anybody ? /
Answer. No, sir ; not at the box I was at.

Question. Any man that had a right to vote voted without any interference?
Ausiver. Yes, sir.

Question. Have you ever been .It an election at Rock Hill ?

Answer. Not since then.
Question. Only that once ?

Anstver. I was not at it, sir.

Question.' You have never seen anybody interfered with at an election ?

Answer. I have never been at any election since last year, and nobody was interfered

with at that.

Questioh. Were there many voters there ?

Answer. Yes, sir, a good many ; I don't recollect the number.
Question. Colored and white ?

Answer. Yes, sir ; there was both.

Question. And no man was interfered with whatever ?

Answer. Not that I know of.

Question. Well, in that election, who succeeded?
" Answer. The radical party ; well, at that precinct where I voted the democratic party
was in a large majority.

Question. Tlien you saw no attempt on their part to keep reiiublican voters away ?

Answer. No, sir ; I did not see any.
Question. How does the population stand there?
Answer. I don't know, sir ; I suppose it is about three or four to one.

Question. Three or four wliites to one colored ?

Answer. Yes, sir ; but I am not certain, but would say three to one, anyhow.
Question. Now, at this particular election, they were to stand around the polls

;
you

were not there ?

Answer. No, sir.

Question. What election was that?
Answer. The presidential election.

Quislion. Who told you that they were going to get around the polls ?

Answer. Mr. Cathcart.
Question. Anybody else ?

Answer. No, sir ; he was the one that told me.
Question. Who did he say was going ?

Answer. He didn't say ; he just said that they had a meeting and agreed to do that.

Question. When did you understand whether or not any force or intimidation ?

Answer. No, sir; I heard nothing more; I started the next day after election to

niov(^ up to Cherokee Township.
[The district attorney here noticed that the prisoners who were included in this in-

dictment, and who were to bo used as witnesses, were sitting iu court, and desired

their removal. They were accordingly removed.]
Question. At the time you joined the order, was there a state of alarm in the neigh-

borhood ?

Answer. None. Well, there was some little about negro alarm.
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Question. Well, about wbat ?

Anmcer. There was a talk that the negroes were up in arms, and they were afraid
that they would do somethiu"-.

Question. Were they armed 1

Answer. I never saw any armed, but I heard that they were.
Question. There were reports that they were armed and there were fears that they

would use their arms ?

Answer. Yes, sir; there was such talk.

Redirect examination :

Question. Were the white men generally armed ?

Answer. They generally had arms of their own, sir.

Question. Was there any fear generally pervading the community?
Ansivcr. I only heard the talk ; I never was alarmed.
Question. How mauy more white men did you say than colored men were there ?

Answer. In Cherokee Township, I think, about three to one.

Question. Were there any militia ?

Answer. No, sir ; not in Cherokee Township.
Question. None there ?

Answer. Only the coustabulary force was up there after they commenced making;
the raids on said county.

Question. When was that ?

Ansiver. It was—I declare I cannot tell the date, but I think it was in 1870. I was
up there after there were some raids made. There was a house burned in the county
and several men threatened.

Question. By whom were the raids made ?

Anstver. Said to be done by the Ku-Klux.
Question. Any fires ?

Answer. There was a house burnt—Bill Wright's bouse.
Question. By whom, do you know ?

Answer. I don't know the parties.

Question. Who were accused ?

Anstver. Said to be white or said to be Ku-Klux.
Question. Do you know anything about the burning ?

Answer. No, sir; only that I first heard it to be done.
Question. Subsequent to that ?

Answer. There has been noue done in that county since that time.
Question. That was the only house burned ?

Answer. Yes, sir.

Question. Any raid about there ?

Answer. Yes, sir ; there has been raiding.

Question. When did the raiding begin after the election ?

Answer. Well, not long, sir. I don't know how long, but not very long.

Question. Did any fires precede that ?

Ausiver. Non^ouly what I speak of; but that was not done. There has been no
burning in tlia^ounty near me only that.

Question. Did the raiding occur after the election?

Answer. Yes, sir.

Question. How long after?
Answer. I cannot tell you how long, sir; not long, though.
Question. How long after the election was Tom Roundtree killed?

Answer. He was killed on the second night in December.
Question. Last December ?

Ansicer. Yes, sir ; this December a year ago.
Question. Who was Tom Roundtree ?

Answer. He was a black man.
Question. What position in his race ?

Answei: He occupied no position at all.

Question. What was his character?
Ans2ver. I never knew anything bad of the nigger.
Question. What was his politics ?

Ansiver. He did not meddle in politics much, I don't think. I never heard him say
anything about it.

Question. What was his politics ?

A'nsioer. He belonged to the radical party.
Question. Who killed him, do you know ?

Ansiver. No, sir : I don't know.

Recross examination

:

Question. Do I understand you to say you joined that Klau because you- understood
it was for mutual protection ?
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Answer. I uaderstood that they were afraid that there wouhl be something done,
and they wanted to do something to counteract it ; they wanted to be ready.

Question. Were you afraid also'?

Answer. O, why I was afraid was this : If there was such a thing done I might suffer
with the balance. I was not afraid at the present time, but if everybody was afraid I.

might be injured, too.

Question. Therefore, you thought it expedient to join this Klan for mutual ijrotec-

tion against harm ?

Answer. Yes, sir.

Question. Then you were sufficiently alarmed?
Answa: Well, I just looked at it in this way : If they wanted to be ready in case of

any such thing, it was no harm to be jn-epared.

ANDY TIMONS, colored, was the sixth witness for the prosecution. He was sworn,
and testified as follows.

Direct examination by Mr. Corbin :

Question. W'here do you live ?
,

An»icei: About nine miles from Y'ork, sir ; Brattonsville, in Y'ork County.
Question. How long have you lived there ?

Answer. I have been living in York County now for about seven or eight years, sir.

Question. Do you know Jim Williams ?

Ayis^ver. Yes, sir ; I knew him before he died ; had been knowing him for some fif-

teen or twenty years.

Question. W^as Jim Williams a resident and voter in York County?
Ansiver. Yes, sir ; he was.
Question. Did he vote at the last election ?

Anstver. Y'es, sir ; he did.

Question. Were you present at the polls ?

Anmcer. Yes, sir; I was manager at the polls.

Question. Did you see bim vote^
Anau'er. He handed me the ticket and I put it in the box.
Question. What ticket did he vote ?

Ansivcr. He voted a republican ticket ; he was a republican.
Question. What sort of a man was Williams?
Answe): I did not know anything about him. He was dead last—he was hung.
Question. Tell us the story, in your own waj", about it.

Answer. It was the way I lirst found him ; he were hanging up by the neck by a rope.

Question. Tell all the particulars you know about it. What occurred that night that
he was hung, and what about bim, as far as you know.

Answer. That night, sir—I think it were something after 2 o'clock—there were three
disguised men came to my house—came up cussing and swearing a great deal.

Question. Tell what they said.

Answer. They said, " Here we come. We are the Ku-Klux. Here we come, right
from hell;" and two rode up on one side of my house, and one to the other. They
commenced with their guns aud beat at the doors, and holleriug " G—d d—n you,
open, open the doors." I told them I would, and jumped out of bed ; and before I got
to the door they bursted the latch off, and two came in ; and one got me by the arms
and says, " Wo want your guns." I told them I didn't have any guns ; there was one
there, but not mine. It was turned over by some of the company. They got the gun,
and asked for the accouterments belonging to the gun, and I got them for them ; and
after they got these things they asked for a pistol. I told them I didn't have any pis-

tols at that time, and tbeu they asked if I knew where Captain Williams lived. I told

them I did. " How far ?" they asked. I told them about two mile, I think. Says he,

"We want to see your captain to-night. We don't want any more of you to-night."

Upon this they got on their horses; asked me if I knew any of them. I told them I

did not know them ; but tliey got on their horses and bid me good night. When about
betweou lifty and one hundred yards from my house they stopped, talking very lowly
to each other. I didn't know but what they were going to come back. I jumped out
ami made—well, I started down across to the other house, and met up with Henry
liaynes and Andrew Brattou. They heard them aud left their houses.

Question. Were they colored men ?

Answer. Yes, sir. Then we went down to Captain Williams's that night. When we
got there Mrs. Wilhams was sitting iu the door. I asked her—I called before I got to

the house for Williams, aud she said

Mr. Stanijkky. Never mind what she said.

Mr. ConBiN. Go on aud tell what she said.

The CoUKT. No.
Question. Go on and tell what you found.
Ansicer. Williams was not there.
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Questiou. What occurred there ?

Aiiiwcr. Then we weut from there arouud, and passed where Mr. Williaui^'s com-
pany were and got theui, and weut back to John S. Brattou's, and there found a "-ood
portion of the company there.

"

Qt(i:<ition. What company '1

J))>iir(r. Of Williams's company—the militia. We then followed the course which
the Ku-Klux had went. W^e tracked them then by bayonets and accouterments, &c., they
had dropped along the road until they came to Mr. Robert Lindsay's. Then we noticed
a. great many tracks left the road. We went on from there past Mr. Ed. Crawford's
and on past Mr. MendinliaU's. The company thought that they saw horse-tracks—

a

horse and a mule track—that led into Mr. Mendinhall's lot ; but Mr. MeDdinhall's
stables were locked. We weut on from there on several tracks to Mr. Garwin's, and
there we found a nuile which was muddy and sweating, with sathlle ; very fresh tracks,
-which we did think had couk- from the road—which we tracked out from the road ; they
tracked directly from Mr. Lindsay's ; we tracked them directly from there. We then
weut into the Black .Tacks and concluded to hunt for Williams. We went across the
country to Williams's, and before we got to the house we saw the tracks where they
had come out of the held. We pursued on until we came to where the horses were
hitched, which I thought was about one hundred yards. We saw Williams hanging
on a tree.

Quation. Was he dead ?

Answer. When I found him he was dead, sir.

Qnesiion. What time in the morning was that that j"oir found him?
Answer. Sir, I think between 9 and 10 o'clock, sir.

Qnesiion. What paper did you liud on him, if any ?

Answer. There was a pajjcr on his breast. The foreman of the jury said it said,
" Jim Williams on his big muster."

Question. How high was he hanging from the ground?
Answer. His toes were just touching the pine leaves.
Question. W^as he cold i

Answer. I didn't put my hands on him at that time.
Question. How long did he hang there ?

Anstver. He huug there till— I don't think the sun was more than half an hour high
that evening when he was cut down. I weut from there to York after the corouer. He
huug there till we came back and the jury all met.

Question. Do you know whether Jim Williams voted at the last election for Mr. Wal-
lace, as a member of Cougress ?

Answer. (No answer.)

Cros.s-examination by Mr. Hart :

Qnesiion. Who was Jim AVilliams ?

Answer. He was formerly called James Raiuey. •

Question. But what was his position ; what was he ?

Answer. He was a republican man.
Question. But what official position did he occupy?
Answer. For labor, or what?
Question. No; what official position iu the Goverinnent, or did he occupy any at all?
Answer. He didn't occupy any, only captain of a company.
Question. Was that company armed ?

Answer. Yes, sir.

Question. What with ?

Answer. With Entield rifles, or I believe that was what they called them.
Question. Breech-loading rifles ?

Ansiver. Yes, sir.

Que,stion. Was ammunition served out to them ?

Answer. I think tliey got as much as two or three balls apiece.
Question. How long before the elections ?

AnsH-er. 1 don't recollect how long, but I think they had more than a ball apiece,
or hardly that, at the election, A great many had none.

Question. They fireA away a good deal before the election ?

Answer. Yes, sir; tryiug their guns.
* Question. How many rounds were given out to them ?

Answer. Ni'ver more than two or three roauds.
Question. You were lieutenant in that company ?

Ansicer. No, sir ; I was uRt.
Question. You never was ?

Answer. No, sir.

Question. Were you an officer iu the militia ?

Answer. I was clerk of the couipauy, sir.

Question. Did you issue the ammunition to the members of the company ?

108 s c
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JusH-er. I did not, sir. I didu't belong to the company at that time. I was vrith it

a yreat i*eal, Imt did not belong at that time.
. . *, r^ ^ i

(Jtuslion. Had there been any raids made in that commnuity previous to the October

election f

Answer. Before that?
Question. Yes.

Answer. No, sir ; not there.

Question. Had there been none ?

Answer. No, sir.

Qnrslion. You went to the election in October, 1870 I

Answer. Yes, sir ; I did.

Question. Where did you vote ?

Ansieer. I voted at McCounellsville.

Question. Did this militia company go there to vote ?

A)iswer. Yes. sir.

Question. Did they carry their side-arms ?

Answer. They didu't carry any guns there at all.

Ourstion. How far from there did they leave their guns ?

J /(.siar. About three or four miles, sir. About three, anyhow.

Question. How many of them left their guns at Shook's, a short distance from there 1

Answer. Well, if there was any left it was more than I know.
, , ^. »

Question. Was there a meeting of that company the night before the election 1

J j).si(Tr. There was a meeting in advance of the election.

Question. Were the members of that company ordered to carry their side-arms or

not ?
,

Answa: That was not the order to carry them.

Question. But an agreement to carry them ?

Ansu-er. The agreement was that no one should cany any arms.

Question. Well, thev did carrv their side-arms, their bayonets, «fec. ?

Answer. Some of them, I think, did; yes, sir; some of them did. There was a great

many arms there. , . ,, -.r t -n

Question. Were you a member of the company at the time Mr. Meudmhall was ar-

^'^^Answer. I was not, sir. I was not a member of the company until after the arms

^""(fucsihn.^id you know of it—that Mr. Robert Meudinhall was arrested by order of

the captain ?
, ^ ,

Answer. I does not as a matter of fact ; I was not there.

Question. How long was he kept under arrest, according to the report ?

Mr. ConuiN. That won't do.

TheComrr. That yon't do.

Question. You were not there when that occurred ?

Mr. CoKiiix. Wliat occurred?

Mr. Hai:t. Mr. Meudinhall.

J;/si(Tr. No, sir; I was not there.
, .„ , . ^ „ , • * »

Question. How otten did this company meet to drill last fall and winter 1

Ansiccr. Well, sometimes everv two weeks and sometimes every Saturday evening.

Question. Squads of this company were frequently upon the held and driUiug

around ?

,!».s(m-. Well, I never saw them at that.
^ c^

Mr. ('(.muN. If the court please, we cannot see the relevancy of this sort of business.

The Coi:i;r. We cannot see the relevancy of it ourselves.

Mr. H.vKT. The relevancy is this

Mr. Comux. Go on ; we won't interfere with you.

Question. Do you say that stpiads were out ?

Ansu-er. I sav they were not, to my knowledge.
.

, , ,

Question. The company wen; not tiring guns then at night, to your knowledge ?

Answer. I have heard guns fired at night sometimes. 1 don't know whether it was

them guns or not.
. , ^ •.,, ^i • j.

Question. Did you meet members of this company at night Avith their arms, travers-

ing the country ?
, XT, i-il +l„.f

Answer. There was a great talk of K. K. coming there. I did see some of them theie

with their guns.
O,((,s7(o». But no Ku-Klnx had been there?

, •
, ^t ^i

Answn: Tiiey had not been tlieu, but it was heavily threatened. Never saw them,

though, on th.j by-road.
.

Qirestion. How did you know that the Ku-lvlux were coming there /

Answer. It was generally reported that they were coming.

Oiiestfod. Who told you"; tell me somebody? „ ^.
Answer. It was just the settlement talk ;

there was talk of it around.



SOUTH CAROLINA COURT PROCEEDINGS. 1715

Qur.fifion. Do you know tbat there was any uneasiness felt in that county on account
of those guns being iired at night ? '•'

Armccr. The gentlemen of that country told nae that thej' were not uneasy about the
guns.

Qu<-Mlon. Do you know that there was any uneasiness from other jiarties ?

Ayiawer. I flon't know, sir, for I don't think that there was any danger in it myself.
Question. You don't think so f

Aiisirer. No, sir ; I don't.

Qmslioii. Yon did not feel uneasy from it ?

Aiisircr. I did not, and I did not think there was any reason for uneasiness ; for
any one feeling it.

Qiicslioii. Do yon know whether Jim ^Villiams, your captain, had any communicatioa
with Mr. Ed. Rose, at Yorkville, or not ?

Ansicer. I never heard any myself, sir.

Qnestio)!. Now I am coming to a point. You will, perhaps, recollect I called your at-
tention to a conversation you had Avith myself in ray oftiee. On that occasion^ do yon
recollect your captain, .Tim Williams, saying Mr. Rose had given him some instructions
what to do about burning houses '

Answer. I diil hear that reported.
Question. You did hear that '

Answer. I heard it reported.
' Qutstion. How long was that before this hanging took place ?

Answer. It was some time beforehand, sir.

Qvestion. What were those iustrnctions ?

Answer. Well, if the Ku-Klnx got to killing, and was killing, after, the black people,
as well as I understood it, it were then for to burn the houses.

Question. You heard that from Mr. Williams ?

An-vwer. I heard it reported from others.
Question. You heard it from him also ?

Answer. I did not hear it myself.
Question. You heard the report that he gave instructions ?

Answer. I heard that.

Question. What office did Mr. Rose hold ?

Answer. He was a tax collector, as far as I know.
Question. Countj- treasurer ?

Answer: Yes, sir.

Question. What was his politics ?

Answer. He was a republican, so I was told.

Question. Did you hear them mention it at any meeting of the company^
Answer. I did not, sir.

Question. When you went down to see John Bratton, you found part of Jim's com-
pany there at Mr. Bratton's ?

Answer. Yes, sir.

Question. With their arms ?

Answer. Some of them had : the Ku-Klux had taken a good many.
Question. Where did they come from ?

Answer. At the plantation there was a good many.
Question. Mr. Bratton's plantation ?

Answer. Yes, sir : in fact, all that were there lived on his land, or about it.

Question. Did you ever hear such an expression as this coming from Jim Rainey :

"That every time he heard of any Kn-Klux being in the county,'"he was instructed'to
burn a house." Did you ever hear this :

'• That if his party did not carry the last
election, he expected to use up the couutry," or expressions of that sort ?

Answer. I never heard him say that ; I never lieard him say it, or never heard of him
saying it.

Questiou. Did you ever hear an- expression from himself of this kind: that if his
party failed he expected to kill from the cradle to the grave

f

Answer. I heard that man, Ed. Crawford, the night he was hung—the night he came
on me for the guns he told me that.
Mr. CoKBiN. What raid was that ?

Answer. ^Vhen they came to take the Scott guns.
Mr. CoKBiN. How long after the murder?
Ansiccr. The third night afterward ; he said he expected Jim was killing from the

cradle up now.
Question. You say you vo ed at McCouuellsville ?

Ansxeer. Yes, sir ; I did.

Question. Did anybody try to interfere with you from voting; or did anybody try to
interfere with Jim Williams for voting?

Ansioer, Not that I know of.
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Qnrsthn. You saw him vote ; nobody attempted to interfere with him
;
there was no

disturbance that day ? j /• i

Answjr. No, sir ; there was not on that day ; they was prepared for a large one,

though, but it did not come on.

Qiii'stlou. Who was prepared?
Ansnrr. The conservative party came there armed.

Qui'^^thn. Did yon see their arms ?

Answer. I did, sir ; I saw a great many of them.
^, . , , ^

Question. The colored people carried their side-arras—their bayonets i

Answer. Yes, sir.

Question. And vet no disturbance occurred ?

Answer. There'wus no disturbance tliat day ; the election went off very pretty.

Question. You say these guns had been put into the hands of your company.

How long before this election ? „ . , rr., i x- a
AnsweiX They received the guns on the 16th day of August. Tlie election occurred

about the 19tli of October.

Qu':stion. Wasn't it about two mouths afterward !

A)is>rer. I thluli so, sir.
. xu.iii.-5>

Question. Your company, then, met to drill previous to the election /

J ».swer. Well, tliey had drilled right smart.
-,. , ,x xi ^

Question. Drilled twice a week previous to the election, didn t they ?

Answer. No, sir ; they drilled every Saturday awhile, and every two weeks, and so

Quesiion. After the election you didn't drill so often ?

Answer. They drilled all the time on until toward Christmas.

Oi»e.s/(OH. After the election it began to slacken off ?

, , r «-.i
•

j.

Answer. Well, they drilled on for some time ; along two or three weeks before Christ-

mas they didn't drill any.

Redirect examination

:

Question. Where is Ned Crawford now ?
i , p t i rx i

Answer. I have not saw him for a great many—for several weeks before I left homo.

Question. W^hat has become of him ; do you know ?

Answer. They said he had left the county.

Oifc-.'/ioH. When did he leave: do you know?
, ^ xi

Answer. Well, I docs not, exactly ; I saw him, I think, about a few days before thoy

began arresting in Yorkville.

Question. Have not seen him since ?

Answer. No, sir.

Question, flow far does he live from you ?

Answer. Between two and three miles, sir.

Question. How long did he reside in York County ?

Answer. He had been there then about eighteen years, probably longer.

Quesiion. White or colored ?

Answer. He was a colored man, sir.

Question. You were manager at the election, I understand ?

Answer. Yes, sir.

Quesiion. When Jim Williams came to vote ?

Answer. Yes, sir.

Question. Did you regard him as a qualified voter ?

Answer. Yes, sir; I did.

Question. Did he swear to his qualification?

Answer. Yes, sir; he did.

Question. And you allowed him to vote ?

Answer. Yes, sir; I did.

Recross-esami nation by Mr. Stanbery:

Question. This military company—was it for it the arms were brought there?

Answer. Yes, sir.

Question. Tell us how many were in the company, you think ?

Answer. There was about 90.

Question. All colored meuf
Answer. Yes, sir.

Quesiion. And the captaiii of your company was this Williams ?

Answer. Yes, sir.

Question. Who gave you these arms?
Answer. W\'ll, 1 don't know, sir ; he gave them himself.

Question. You liad got a musket, hadu't you ?

Answer. 1 had not, sir; I only had
Question. Had each one of the companies a musket or rifle ?
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Jnsiver. I don't kuow what you call them.
(JHcstioii. Where did those arms come from ?

Anmer. They were t^aid to be seut to the company by the governor ; that was what
was said ; I don't kuow ; I did not see the papers.

Queiidon. And those balls and those cartridges ''!

Jnaicer. I cannot ^ivo any account of them whatsoever.
(Juifition. And this powder as well as balls all ready made ?

Anmrr. There was nothing only balls already made and fixed.
Question. Fixed ammunition ?

Aiitfwcr. Yes, sir.

iJitcniioH. That is, you mean cartridge, ball and powder together?
Answer. Yes, sir.

(Jucsiiou. And three cartridges, you understood ?

Answer. Well, some got three and some got two.
(i/u€stion. Was it necessary in your drilling to have that ammunition?
Answer. They did not drill with it, as I kuow of.

Question. What was the ammunition for ?

Answer. I never inquired nothing about what it was for.
Question. Who were these cartridges to be discharged against?
Answer. No person, to my knowledge.
Question. What did they want with them ?

Answer. I don't know.
Mr. CoHBiN. I would like to know if he is to be interrogated as a military expert.

I want to know the object of tuis examination.
Question. Was there any white company in that neighborhood furnished with the

same sort of arms ?

Answer. No; there was none furnished with the same sort of guns'; there was one
raised, and the captain said he asked Scott for guns, but he didn't get them, and, of
course, it insulted his company, he said.

Question. But you don't kuow of any white company gettino- o-uns ?
Answer. No, sir.

'
"^ ^

Question. None but your company got guns ?

Answer. No, sir
; I didn't say that; some of the companies got guns; one iu York

and one in Rock Hill.

Question. Were they white or colored xieople ?

Answer. Colored people.
Question. Were they furnished with the ammunition too?
Answer. I don't know anything about that.
Mr. CoRBiN. If the court please, there is no end to this testimony.
The CouKT. How does this tend to show the issue here ?
Mr. Stanijery. If the court please, the purpose is to show the whole intent of the

purpose.
The Court. This was all subseqnent to the formation of the conspiracy.
Mr. Stanber Y. It was not subsequent to the overt act ; it was prior to that time, and

we want to show that the overt act was connected, not with the voting matter, but with
this arming matter and the danger apprehended.
The Court. Well, the overt act has nothing to do with it. That conspiracy may have

done a great many things besides that overt act. It is a question of conspiracy, and
it can hardly be evidence, either to rebut the evidence of the United States or to sup-
port the plea of not guilty, " that a militia company had been formed after the forma-
tion 01 the conspiracy."
Mr. Stanjsery. Why, if the court please, I understand that the only reason whv

your honors allow this testimony to go on is, that it is an act in pursuance of the cou-
Bpiracy, an overt act.

The Couirr. What, the arming of a militia company ?

Mr. Staxbery. No. this hanging of Rainey. Your honors allowed them to "-ive tes-
timony as to that

:
it must have some relevancy to the conspiracy or it means nothing.

It IS an ludependfiit murder ; they have not yet shown that it was connected with the
conspiracy

;
we want to show that there was a totally different intent from that

ot preventing voting; that the cause of the hanging of Raiuey was owiuf to the ne-
groes having been armed, and to the thrcatenings made by Rainey, the captain of the
company We expect to show that he was a very dangerous man, and had been furn-
ished with arms and ammunition, and that he had made threats over the county, of
what he was going to do with the white people.
The Court. Well, are you done with the witness ?

Redirect examination

:

Question. What was the date of that murder?
Answer. It was on the first Monday in March ; I don't remember the date.
Question. Last March ?

Answer. YeSj sir.
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TESTIMONY OF GADSDEN STEEL, (COLORED.)

GADSDEN STEEL was the seventh wituess called, on tlie part of the prosecution.

He was sworn, and testified as follows;

Direct esainination by Mr. Corbin:

Question. Where do yon live ?

Answer. In North Carolina.

Question. Where did yon live last spring, in March?
Ansii-er. Near Yorkville and McCouuellsville, York County.

Question. How long had you lived in York County prior to that time ?

Answer. Until about the middle of April. I moved to North Carolina about the mid-

dle of April.

Question. How long had vou lived in York County before you moved to North Caro-

lina?
Answer. Until that time, all my life.

Question. Were you a voter in York County ?

Ansiver. Yes, sir.

Question. Vote at the last election?

Answer. Yes, sir.

Question. Are you twenty-one years of age ?

Ansicer. Twenty-six.
Question. What ticket did you vote?
Answer. Voted the radical ticket.

Question. Vote for Mr. Wallace ?

Answer. Yes, sir.

Question. Now, tell the jury about the Ku-Klus coming to your house last March,

on the uiglit that Jim Williams was killed ; what they said and did, and what you
said, and all abont it.

Answer. They came to my house on a Monday night.

Question. What Monday night was that ?

Ansuxr. I don't exactly know what day of the month it was.
Question. W^ell, sales-day in March "?

' Aiiswer. No, sir ; I don't exactly know.
Question Which Mondaj' ?

Ansu-er. It was on a Monday night ; I don't know what day of the month it wafl.

Question. The iirst or third ?

Ansu-er. I don't know exactly whether it was the first or third ; I cannot exactly

tell.

Question. Very well ; tell what occurrec^
Answer. They came to my house about 10 o'clock, and I was in bed at that time, and

I was asleep and my wife she heard them before I did, and she shook me and wokeme up
aLLd told me she heard a mighty riding and walking, and said I had better get up, she

thought it was Ku-Klux. I jumped up and put on my pantaloons and I stepped to the

door and looked out, and very close to the door I seen the men and I stepped right back
into the house so when they knocked the door open they couldn't see me, and they
came in and called for me to give up my gun, and I says I has no gun, and when I spoke
they all grabbed me and taken me out into the yard.

Question. 'What sort of looking people were they?
Answer. They was all disguised, as far as I could see; they was all disguised, and

struck me three licks over the head, and jobbed the blood out of me, right forniust my
eye, with a pistol, and down by my mouth here, findicatiug,] and four of them walked
around to Mr. Moore's, and, when they started olf, one touched the other and said, let's

go around and see this man, and then the crowd that had me taken me to Mr. Moore's

and asked Mr. Moore if I had a gun, and he said no, not that he knew of; and they
asked if I had a pistol, and he said no ; they asked if I belonged to that company ; he
said no.

Question. What company ?

Ansiver. Jim Williams'.^ company; asked liim was la bad boy and run about into

any devilment ; he said no, I was a' very line boy, as far as ho knew ; they asked how
I voted; he said I voted the radical 'ticket ; they says, " There, G—d d—n you, I'll

kill you for that ;"' they took me on out in the lane, and says, " Come out and talk to

No. (3
;" they locked arms with me, and one took mo by the collar and put a gun agin

me and marched me out to No. G ; when I went out there he was sitting ou his horse
;

I walked up to him ; he bowed his head down to me [illustrating with a very low
bow] and says, '-How do you do," and horned me in the breast with his horns; had
horns on the heiid about' so long [indicating about two feet]; I jumped back from
him, and they punched me and said, ''Stand up to him, G—d d—n you, and talk to

him ;" I told"them I would do soj he told me that he Avanted mo to tell him who had
guns.



SOUTH CAROLINA COURT PROCEEDINGS. 1719

Qucfiiion. Who said that ?

Anniver. No. 6 ; I told him I kiifw a lioap that had gnns, but hadu't them uow ; they
had done ji'ive them up. " Well," say.s lie, "ain't Jim Williams got the guns f" I says
I heard folks say that he has them, but I do not know whether he has them or not

;

then he says to me :
" Wo want you to go and show us the way to Jim Williams's

liouse." Says I, "I ha^e never bfeen there since he built on that road." Says they,
" We want you to go and show us to where his house is; if you don't show us to where
his house is we will kill you." And then one looked up to the moon, and says, ''Don't
tarry here too long with this d—n nigger; we have to get back to hell before day-
break ; it won't do to tarry here too long." Says he, "Get on." There was a man
standing to the right of me with his beast ; his head was turned from me ; I stepped
around and got f)n behind him, and rode ou arouud until they turned toward the
school-house, about sixty yards down the road, and he ask me did I want to go, and I

told him no; says I, "The tix that I am in, if you don't do anything to me, may kill

me." I hadu't nothing on but a shirt, pantaloons, and drawers. They started in a
lope then, and he hollered to me that he could not Ivcep up ; that I was too heavy.
Says he, "Tliis God-damn nigger is too heavy." No. 6 hollows back to him, "Let him
down ;" and he rode close euough to the fence so that I could get down, and I stepped
ofif. Says he, "You go home and go to bed, and if you are not there Avhen we come
along we will kill you the next time we call ou you ; we are going on to kill Williams,
and are going to kill all these damn niggers rhat votes the radical ticket ; run, God
damn you, run." I ran into the yard, and I heard somebody talking near the store,

and I slipped up besid(^ the palings, and it was Dr. Love and Andy Liusey talkiug;
and Love seen me and says, "Gadsden, did they hurt you f ' "No," says I, "not
juuch; they punched the Idood oirt in two places and knocked me two or tliree times
about the head, but they did not hurt me very much." Says he, " You go to bed, and
I don't think they will trouble you very much." I went home and put ou my clothes,
and goes up to the mill to get the other boys out of the way, for fear they might go on
them; but they were out and the others were lying in bed, and I waked "the others up,
and we all went out into the old held and laid there until the chickens crowed for day,
and went back to Mr. Moore's, near the house, and lay there there till clear day-light,
and I goes into the yard there, and Mr. Moore came to me and looked over my face
and se<.ui where they had punched the blood out of me, and says then for me to go ou
to my work and inake myself easy; that they should not come and bother me any
more ; I never seen any more of them after that.

Quc-sth»i. Now, Avhat time the next day did you learn that Jim Williams was dead?
Jiistccr. It was about eight o'clock when I heard of it.

(ihnntio)!. Did you go down near him ?

Aiifwc): No, sir ; I didn't go. I was busy employed and didn't go. I didn't quit my
work to go. I was working at the millf and some come there to the mill very early
that morning and told it.

Question. Told you what ?

Jnvwer. Well, they didn't tell me, but they told Mr. Dover and Mr. Guthrie that he
was killed.

(Jucslion. Who ?

Ansivcr. I don't know who it was that said it was Jim Williams. They said he was
killed, but the man that said it I didn't know. They was white meu.

Question. Jim Williams was killed that night, was he?
Ansuir. Yes, sir; he was killed that night.
Question. Repeat, if you please, what that man told you when he let you go off from

the horse—what thej' said to you.
Answer. When they let me off the horse they say, "Y''ou go home and go to bed,

and if you are not there in the morning when we come along, the next time we call
you we will kill you. We are going to kill all you d—u niggers that vote these radi-
cal tickets. We are going to kill Jim, and are going to kill all these d—n niggers that
vote the radical ticket." The man that I was riding behind—he was the one that talked
to me.

Cross-examined by Mr. Stanueky :

Qncsiion. When they came to your house they inquired about your gun ?

A)isircy. Yes, sir.

Question. You told them you had no gun ?

.inswer. Yes, sir.

Questimi. Had you belonged to the company before ?

Answer. No, sir ; I had not belonged to the company; I worked on the railroad .and
had no time.

Question. This man then wanted you to tell them where Jim Williams lived, and
wanted you to go as a guide '!

Answer. Thc^y waiited me to tell them who had the guns before they asked me where''
Williams was; and then after I told them that I knew who had guns, but didn't have



1720 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

them now, tliey wanted uie to direct them the way to Williams's bouse: I told them
that I heard that Williams had guns, but I could not swear that he did have them.

Quentkiii. Was that before they asked for Williams's house or afterwards?
Aiistcn: I told them afterwards.
Question. What did thej' ask you ?

Answer. They asked me did he have the guns r I told them I didn't know, I heard
folks say so ; and then they wanted me to go with them.

Questlou. How far did he live from you ?

Aiisivcr. About three miles.

Queal'iuii. On a main road f

Ansiccr. Well, it was across the country, between two roads.

Question. Did he live on a road ?

Answer. I does uot kuow whethcn- lie lived on the side of the road or not.

Question. You heard anybody speak about voting except this man that had you ou
his horse ?

Ansircr. That had me behind him ; lie spoke to me about it after he let me dowu.
Question. His horse didn't keep up ?

Answer. No, sir ; he said I was too heavv ; these two was the hindmost men.
Question. What?
Answer. The man that I was riding beliind and the one that was beside him.
Question. And the man you was riding behind made this remark to youf
Answer. Yes, sir; and then thej' both told me to run.

Redirect examinatiou by Mr. CouBix :

Question. Did I understand you to say that No. G asked about your voting; wlio was
it asked you at Mr. iloore's ?

Answer. They asked Mr. Moore what ticket I voted, and Mr. Moore told them that I

voted the radical ticket; and says he, that man what was there, says: ''There, God
damn you, we will kill you for that ;" that was, voting the radical ticket, and then
says to me, "Come out and talk to No. f) ;" and when I went out to talk to No. G, he
asked me who had the guns ; I know a heap that have had them, but hadn't them
now. ^^

Question. The conversation Avas altogether about the guns, and not about voting ?

Answer. Yes, sir ; he asked about the guns and about Williams.

TKSTIMOXY OK JIRS. I!OSY WILLIAMS.

Mrs. ROSY WILLIAI\IS, (colored,) widow of Jim Williams, was the eighth witness
called for the prosecution. She Wiis sworn, and testified as follows:

Direct examination by Mr. Corbin :

Question. Are you the wife of Jim Williams ?

Answer. Yes, sir.

Question. Wliere do you live ; where did you live when Jim Williams was living ?

Answer. On liratlon's place.

Question. In what county, York County '

Answer. Yes, sir.

Question. When was Jim Williams killed—your husband ?

Answer. The 7th of March.
Question. Tell the court and jury all about it—.all you know about it.

Ansieer. Tlie.y came to my house about two o'clock in the uight ; came in the house
and called him.

Question. Who came?
^Lnsu; r. Disguised men. I can't tell who it was. I don't know any of them.
Questio)!. What do you call them ?

Answer. I call them Xu-Klux.
Question. How many came ?

Answer. I don't know how many there was.
Question. How many do you think ?

Ansu-er. I reckon aliont nine or ten came into the house, as nigh as I can guess it.

Question. What did they do ?

Ansu-er. He went under the house before they came, and after they came in he came
up in the house and gave them the guns; there werL* but two in the house, and then
they asked him for the others, and cussed, and told him to come out. Ht; told them
he had never had any of the guns. He went with them, and after they had took him
out-doors they came in the house after me, and said there were some guns hid. I told

tiiem there was not ; and after I told them that they went out, and after they had
went out there I heard him make a fuss like'he was strangling.

Question. Who ?

Answer. Williams. Then I went to the door and pulled the door open, and allowed
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to po dowu and beg them not to hurt him. They told me not to go out there. Well,

I didn't go out. Then tht^' told me to shut the door and take my children and go to

bed. I ^hut the door but didn't go to bed. I looked out of the crack after them until

they got under the shadows of the trees. I couldn't see them tiieu.

(J IIcat ion. Did they take Jim Williams?
Jnnircr. Yes, sir ; but I couldn't tell him from the rest.

(Jitestion. Was that the last you ever saw him alive ?

Jnmni: Yes, sir.

(Jiwation. Or did you see him again ?

Answer. No, sir ; the next morning I went and looked for him, but I didn't find him.

I was scared, too. Then I went for my people, to get some one to go help me look for

him ; and I met an old man who told me they had found him, and said he was dead.

They had hung him; but I didn't go out there until 12 o'clock,

Qiicsiioii. Did you go out there then—did you see him ?

Answer. Yes, sir.

Question. What was his condition ?

Answer. He was hung on a i)ine tree.

Question. With a rope around his neck ?

Answer. Yes, sir.

Question. Dead ?

Answer. Yes, sir ; he was dead. ^
Mr. CuKBix, [to Mr. Stanbery.] You may cross-examine her.

Cross-examination by Mr. Staxbeky :

Question. Do you say, when they came in, did they ask you for the guns before your
hnsband came ?

Aiiswer. No sir ; asked where he was at first ; they asked me about that after they
took him out there.

Question. When he came in they asked him for what guns he had ?

Answer. Yes, sir.

Question. Very well ; and did he produce the guns ?

Answer. Yes, sir; he gave them to him.
Question. Two guns ?

Answer. Yes, sir.

Question. And accouterraent 1

Answer. There was nothing else there except one bayonet, and they got that.

Question. And did they take him out at that time ?

Answer. Yes, sir.

Question. How loig after that was it that they came in to look further about them ?

Answer. Well, it Was not long. ^

.

Question. What did they ask you then ?

Answer. They told me to get the guns—there was more there.

Question. What did you tell them ?

Answer. I told them there was not any but what they had got.

Question. Then they asked about the pistol 1

Answer. Yes, sir ; 1 told them we didn't have any ; we had about one, but we carried

that back home.
Question. How many were in the house at the time they went in ?

Answer. Nobody but Dave Black, that night.
Question. I want to know of these men in disguise how many come in ?

Answer. About six or seven, I reckon, came in the house.
Question. The lirst time, or the second ?

Answer. Did not more than three or four the last time.
Question. Not so many the last time as the tirst time 1

Answer. No, sir ; I cannot tell how manj- there was, because I was scared ; because
I thought they was going to kill me, too.

Question. You did not know who they were—did you know that your husband was
captain of that company ?

Answer. Yes, sir.

Question. Did you know of his going down to Chester for anything; how far is that
from where you live ?

Answer. Some ten or eleven miles, I reckon.
Question. Don't you know what he went down there for ?

Answer. He went down there one Sunday to see about getting these guns.
Question. Who did he go to see? ,

Answer. Mr. Rice, I believe.
Question. Were you at home when he came back ?

Answer. Yes, sir.

Question. What did he bring back from Chester ? Does Rice keep a store there ?

Answer. I don't know. I don't know him.
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Question. Do you know ^Ylletlle^ Rice has auytbiiig to do with those colored compa-
nies ?

"
•

Answer. 1 don't know ; can't tell you auythino; about tlieui.

Question. Do you know, whether or not, that Kice keeps any ammunition ?

Answer. I don't know, sir ; don't know anything about them there.

(Juestio)i. Did you never see any of the ammunition ?

Answer. Yes, sir.

Question. Where did you see.it?

Ansicer. Jim had some.
Qnestiov. Where did Williams get it ?

Anxwcr. He got it at York. .

Question. Who from ?

Answer. I don't know.
Question. How do you know he got it at York ?

Answer. He said so.

(}uestion. Did he bring home any.
Answer. Brought it home in a little paper box.
Question. What was in the box ?

Answer. Minnie balls, they call them.
Question. Wliat number; were those just sex)arate bullets

Answer. T^ey had some nine or ten, just a little small box
Question. Nine or ten Minnie balls, as they called them ?

Answer. Yes, sir.

Mr. Coni!«s'. She didn't see them ; T don't see the relevancy in all this.

Mr. Staxbery. You don't see the relevancy of anything we ask.

Mr. CoP.Bix. I think it would trouble you to see it.

Question. Was that the only ammunition you haveJ seen him to bring to your house?
Answer. Yes, sir ; that is all he brought there
Question. What did he do with that which he did bring ?

.Insirrr. Gave them out to his men in his company.
Qui'.sdo)!. Do you say he gave them to his men ?

Answer. Some came there and got them.
Question. How many did he give to them ?

Answer. Gave them all two apiece tlfere.

Question. Did he give them any powder at the same time?
Ansiccr. Never had no powder.
Question. Nothing but balls ?

Answer. Yes, sir.

Question. Were those balls in what they call cartridges, or were they just balls?
Answer. Called them cartridge balls ; they had caps on them.
Question. You say he gave two of these to each man of the company ?

Answer. Yes, sir.

Quention. Was it just two, or did he give any more than two ?

Ansircr. He gave more, but gave them where they mustered at.

Question. How long before he was hung was it that he gave these balls out ?

Ansuer. When they lirst got them, a long time.

Question. How often did he muster about that time ?

Answer. When they did muster, mustered sometimes every two weeks and sometimes
every three weeks.

Question. Where was the jilace they mustered?
Annwer. I cannot tell exactly the place, because I was never up there when they

was mustered.

Redirect examination

:

Question. How long before the election, do you remember, did he give those cart-

ridges, or how long after he got the guns did he get the cartridges ?

Answer. I don't know exactly how long.

Question. Was it a long time ?

Answer. It was a good while.

Question. Long tinu) before the election ?

Answer. A good whiU- ; 1 cannot tell you how long because I don't know.
Question. Did he give any cartridges after they had stopped mustering ?

Ansivcr. No, .sir.

Quenlion. When did they stop mustering!
Answer. Good while before Christmas.

Recross-examination :

Question. Did you ever hear Williams say that he had been ordered to return those
guns ?

Answir. Yes, sir; heard him say they wanted him to give them up, but he said ho
didn't allow to do it.
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Question. Who did he say ordered hiui to return the guns ?

Ansircr. Ho didn't say ; they had a meeting up the road somewheres, one day, and
they went up tliere.

Question. And \\'hen he came home he said lie was ordered to turn over the guns ?

Au.swei: Yes, sir; and he didn't allow to do it, without Governor Scott gave the
orders.

Question. Did he say who had given him orders?
Answer. I don't know the man.
Question. Would you know the name ?

Mr. CoKBix. We think, if it please the court, that if this is material at all they must
prove it in a proper way.

JNIr. Stanbery. Tliat is the proper way to do it.

Mr. CoRitix. No, sir ; that is all hearsay, every word of it.

The witness was here discharged, and the court, at 10.30 p. m., adjourned.

TWELFTH DAY'S PROCEEDINGS.
Dkcemcee 13.

The court met pursuant to adjourniyeut, Hon. Hugh L. Bond presiding judge, Hon.
George Bryan, district judge, associate.

Mr. Wilson ap})lied for bail for John Miller, now in jail for conspiracy.
Mr. Corbin said it was an unusual case, and the bail ought to be at least $5, 000.

Robert Miller, E. M. Campbell, and George Steele were accepted as sureties iji a bond
for 15, 000.

TESTIMONY OF HIRAJI LITTLEJOHN.

HIRAM LITTLEJOHN, being sworn, testified as follows

:

Examinatiou-in-chief by Mr. Corbix :

Question. Where do you live ?

Answer. Y''orkville Creek.
Question. Where did you live last spring ? •

Ansrver. I lived at the same district, between York and Chester road.
Question. State whether the Ku-Klus came to see you, and what time, what they

said and what they did.

Mr. Johnson. We object. It has not been shown that the defendant has been in
any way connected with the conspiracy.
Court. You have iirst to show that there has been a conspiracy before you can show

that anybody was connected with it.

Mr. Stanbery. We made no objection while they were attempting to show a con-
spiracy ; but now they are attempting to show acts done in a conspiracy before show-
ing that the defendant participated in those acts.

ContT. Ilis connection will be shown in the i)rogress of the trial.

Mr. Stanbery. That may keep us here forever without getting to our client at all;
they cannot go into these overt acts to which we are not parties.

Cour.T. That has to be proved.
Mr. Johnson. Can they go into the acts of other parties before we have been proved

to be one of the conspirators.
Couirr. They are seeking to establish the conspiracy by the acts of these parties in

disguise.

Mr. Johnson. I wish to bring before the court what I believe to be the law. Before
a party can be charged at all with any acts alleging conspiracy, it must be proved that
he was one of the conspirators. You might as well go into the evidence of any other
conspiracy. I understand they have a long list of a thousand or more conspirators,
and it is not for us to state here, while they prove what A, B, and C said, in order to
aft'ect our client in the absence of any positive x>roof that he knew anything of the
conspiracy. It is calculated to influence the jury, and must influence the jury more or
less. What they oft'er has nothing to do with the conspiracy till they have oii'ered
evidence to show that we are one of the parties. The rule is, that before any evidence
can be given of the acts or declarations of any supposed conspirator in a conspiracy, in
order to aiiect the party under trial, it must be proved that he is one of the baud of con-
spirators.

Mr. CoRBiN. The counsel has occupied the time of the court in arguing a question
that I supposed was among the first principles of evidence, and. known to everybody.
I beg to call atention of the Court to 2 Russell, p. 700, to show that we are entitled
to the evidence asked for. [Mr. Corbiu here read the passage referred to.]
Mr. Stanbei£y. I understand the rule to be that you can begin at either end, so

that it be to establish the conspiracy and involve the defendant in it. And it is gen-
erally done under the assurance that he will connect the defendant with it ; but with
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or without that assertion on the part of tlie prosecutor, I admit that he can begin by
proving a conspiracy. Afterward, when he has jn-oved the conspiracy, made it out as

he claims to have done, yet not having implicated the defendant, shown him present
or agreeing to the conspiracy, yet they now attempt to go into all tjiat was done by
the conspirators that are proved to have been engaged in it. All their raids are to be
gone into, and as j'et they do not bring the defendant into them at all, or show that he
was one of the leaders, or that he knew anything about the raid. The prosecuting
attornej' must connect him with the conspiracy outside of the independent acts of
these parties or their declarations.
The Court. We think the evidence asked for strictly permissable.
(Question. State whether the parties in disguise, called Ku-Klux, came to visit you

last March ; what they .said, and what they did.

Ansicer. They came in and stood about the door, then opened the door.

Question. Who came in ?

Answe}\ I don't know who they were ; they were in disguise; two came in.

Qiiention. How did they look ?

Jnswcr. I don't know how they looked; they were pretty much white.
Qucatiou. What kind of disguises had they on ?

Aiibwer. They were white all over, and had horns about their eai's.

Question. What did they say to you ? ,

Answer. When they came up they said, ''Have you any guns here?" Said I, "We
have got a double-barrel shot-gun." " "Hand it down here," said they ; "we have hung
Jim Williams to-night ; we intend to rule this country or die." Said he, "I am a rad-

ical man. Next time you go to vote you vote the democratic ticket, you hear ?"

Question. Did they leave you then ?

Ansivir. They went olf with the gun.
Question. What time ixi the night was that ?

Answer. It was before daylight, but I don't know the time.
Question. Did they take your gun ?

Answer. Yes, sir; they did.

Question. Did you hear that Jim Williams had been killed ?

Aufiwcr. I only heard from what tliey said.

Question. Did you hear next day that Jim Williams had been killed ?

Anxwer. O, yes, sir. Of course I heard it next day.
Question. Do you know the fact that he had been killed ?

Answer. Only from what I heard ; I heard several say so ; I heard my folks talking
about it.

Quention. When was this ? Was it some time in March T

Answer. I do not know.
Question. Do you know what time sale-day is?
Answer. It is generally the lirst Monday in March.
Queation. Do you know if it was that night f

Answer. No, sir ; 1 did not pay any attention to what day of the month it was.
Question. Did you see Andy Tim ?

Answer. Yes, sir ; ho came down, he and Peto Bratton.
Question. Where were they going ?

Answer. He came and imjuired if the K. K. had been there.

Question. Where did the Ku-Klux go to ? Which direction did they take when they
left you that night f

Answer. They went up toward York.
Qucslion. Which direction did they come from ?

Answer, They came from the direction where they had hung Jim Williams.

No cross-examinatiou.

TESTIMONY OF JOHN CALDWELL.

JOHN CALDWELL was the next witness called, who, being duly sworn, testified as

follows

:

Direct examination by Mr. Corbin :

Question. What is your name ?

Answer. John Caldwell.
Mr. Johnson objected to the witness's testimony, in consequence of his having been

present in court yesterday contrary to the orders of the court.

Mr. Corbin oxjilained that he was a prisoner in the custody of the marshal, and was
ignorant of the order of the court.

The court allowed his testimony to be received.

Question. How long have you resided in York county ?

Answer. Twenty-seven years. I was born and raised there.

Question. How old arc you T
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Anmcer. About twenty-seven years.
Que.ition. lu what portiou of York couuty do you reside ?

Jiinwer. In the western portiou.
Qiumtion. Have you ever been a member of the Ku-Klux organization in York

Couuty?
Aii.'iH-cr. Yes, sir ; I have.
(i>iiesttott. When did you joiu the order?
Answer. In 1S(!8.

QnvstioH. Where was that ?

Answer. At YorkviHe,
Qucniion. Who initiated you ?

Answer. Major J. W. Avery.
(ihu'stion. What was his relation to the order at that time ?
Answer. He just came to uie and asked me to walk up to his store. He took me into

a room and said he wanted nie to joiu an order. I asked him what he was gettino- it
up for. He said it was in self-defeuse.

Question. Were you initiated by him theu ? Did he administer the oath? Can vou
tell us about what that oath was ?

Answir. I cauuut remember.
Question. Can you tell us the substance of it ?

Answer. Only the last portion of it.

Question. What was that ?

Answer. I understood that any person who divulged the secrets of the organization
should "suifer death, death, death."

Question. Do you think you would recognize the oath were you to hear it again ?

Answer. No, sn- ; only that portion of it.

Question. Who was Major AAX-ry f

Answer. He is a citizen of Yorkville.
Question. What was his office in the order ?

Answer. At that time, I do not know.
Question. Did you know at any time since '

Answer. Yes. sir
; I knew he was the chief of that county.

Question. How do you know it !

Answer. I was present when he was appointed.
Question. Where was he appointed, and when ?

Answer. It was some length of time after I was taken into the order.
Question. Was that before or after the election of the fall of 1868 ?
Answer. He was made chief after the election.
Question. Where was that election held at which he was made chief?
Answer. In Bratton & Mason's store, up in the thud story.
Question. How many of the order were present f

Answer. There were a good many ; I do not know how many.
Question. Do you know the defendant now present, Robert Hayes Mitchell?
Ansicer, Yes, sir.

Question. Is he a member of the Ku-Klux organization ?
Answer. Yes, sir

; I suppose he is
; I don't kuow

; I never saw him initiated.
Question. Have you recognized him as a member of the order '!

Answer. Yes, sir; I have.
Question. Where was that?
Answer. Along the road when we were on our wav to Jim Williams's.
Question. Did you see him with the party that night ?
Answer. Yes, sir.

Question. Where did you first see him ?

Answer. About four miles from York, ou the Pinckney road.
Question. Did you have any conversation with him ?
Answer. I had no conversation with him at all, Ijust saw him.
Question. Did you spe;ik with him ?

Answer. No, sir ; I don't think I did.
Question. Which way was he going?
Answer. Uii was on the road then

; there were some sis or seven men iu the partv
that 1 met ou the road. ^ "^

Question. Was he with the crowd ?

Answer. Yes, sir.

Question. Commence at the beginning and describe the raid on Jim WUliams ; whenyou got the order to go
; where you went to muster; whx) took command of the men,and what roa<l yon traveled

; what yon did when yon got to Jim Williams's house, and
all about the matter.
Answer. The lirst I heard of it was at Yorkville ; I was told there by Dr. Bratton

tha. they were going down to ilcConnellsville
; I asked him what he was going after ;

•

he said he was going for some guns ; he asked me if I would go, and I said I would
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have notliiug to do -with it ; I had uever beeu ou a raid ; he asked rae the name
of the chief man in our county ; I told him I understood it was William Johusou or
Alonzo Brown was the leading man in our county.

Question. Do you mean in your portion of the county ?

Answer. Yes, sir.

Qucsiion. Go on anrl tell all you know.
Ausiver. Johnson came to me and told me to meet him at the muster-patch ; that

was William Johuson.
Question. What is his relation to the order 1

Answer. He was chief.

Question. Of what Klan ?

Answer. Of the Rattlesnake Klan. I went out to the muster-ground that night ; it

is called the hrier-patch ; I met several men there ; I do not know that I could call

them over ; I have a memorandum of them here, written down.
Mr. Johnson. When was that memorandum made ?

Answsr. It was made since 1 came down here.
Mr. Johnson. That won't do.
Mr. CoRiJix. Did you make that memorandum yourself?
Answer. Yes, sir; I made one ; I did not make this.

Question. Is not that the memorandum of the names you gave ?

Answer. Yes, sir ; except the name of oue man.
Mr. Johnson. We object to the testimony. What is that list ?

Answer. I made the list of the names myself, and this is the copy of it.

The CoUKT. You may name them from your recollection.

Ansu-er. I met William .Johusou and Harvey Gunning, Chambers Brown, Holbrook
Good, James Neill, Sam Ferguson, Richard Caldwell, Pinckney Caldwell. I don't re-

member the others, but there were more men than these there.
Question. Was that the crowd you found at the brier-patch; did others come there?
Answer. Dr. Bratton came there, and Lindsay Brown and Rufus McLain.
Question. Did you know any of the others?
Ansu-er. No, sir. There were some men there, but I don't remember them.
Question. Did any more come to that place after that ?

Answer. Not at that i>lacf!.

Question. Who took command of the crowd?
Answer. Johnson was chief of that party when we started from the brier-patch.
Question. Tell us where you went and who you met on the road.
Answer. We went across the Pinckney road about three miles.
Question. Did you jjut ou your disguise at the brier-patch ?

Answer. Yes, sir.

Question. What sort of disguises are they ?

Answer. Most of them were black gowns, with heads and false-faces.

Question. What sort of heads were they?
Answer. They were made out of black cloth, or dark cloth.
Queslioii. How were they ornamented ?

Ansnrr. Some had horns, and some had not.
Question. Had you horses there f

Answer. Yes, sir.

Question. Were the men armed ?

Answer. No, sir. I don't believe I saw a gun in the party. •

Question. Had they pistols?
Aii^Wir. I didn't see any pistols. i

Question. Now tell us where they went.
Answer. We went down to the Pinckuey road, and there wo met another party of

men.
Question. How fiir was it before you crossed the Pinckney road ?

Answer. About three and a half miles above Squire A. S. Wallace's, the member of
Congress.

Quixlion. Who did you meet there?
An.su-ir. We met tbe four Shearer boys, Robert Hayes Mitchell, (this man here,) and

Elias Ramsay. I don't remember any more ; but there was more men thei'e.

Qucsnon. What did they do there?
Answer. We stoi)ped then, and there were four men initiated there,
Question. AVho were they ?

Answer. They were the four Shearer boys.
Question. Can you give their names?
Answer. James, William, Sybranns, and Hugh Shearer.
Question. Who swore th(Mn ?

Answer. I don't know.
Question. After they were initiated what was done ?

Answer. We started in the direction of McCouuellsville.
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QucsUon. Who was in commaTKl of the party?
Jnswcr. Brattoii was at the heatl of the party. He was riding in front.

(Question. What IJratton was tliat ?

AiiiHcr. Dr. J. Rnfns Lkatton, of Yorkville.

Question. Go on with what you liad to say.

Answer. We went on then to McConuellsville, and about 200 or 300 yards from there
we halted; and they said there were some guns dowii at that place, and they sent a
party to search and get them. A man then cauic from the party that went forward
and 'said, bring up the horses; and they took them down. They said there was a gun
at Mr. Moore's ; and they went up therefor a black man ; but I don't know who he was.

Quesilon. At whose place was this?

Jnsiver. They said it was Mr. Moore's place.

Question. What did they do with the bhick man ?

Answer. They asked him about Jim Williams; how far away he lived. They asked
him if he knew it Williams had any guns. He said he thought there were twelve or

fifteen guns there. Then they took this black-masked man and mounted him on a
horse or mule, and carried him a piece; then they halted and turned the black man
loose, and he went back home. Then they went on from there about three miles, and
stopped in a thicket, and a party of ten went oft^—I don't know whether there were
more than ten—and were gone probably an hour.

Question. Can you describe the place ?

Answer. It was in an old piney thicket on the side of a hill.

Question. What did you do?
Answer. I renuuued there with the horses. I was not well, and I just remained

there with the horses.

Question. Did the party go forward?
Ansirer. Yes, sir. Before I got off mj' horse I heard some one call for ten men, and

that party then went off. I saw them go otf ; and they were gone probably one hour
when they returned.

Question. Did you hear anything of them while they were gone?
Answer. Not a word.
Question. Did the same crowd return ?

Answer. Yes, sir.

Question. What was said by any of them as to what they had done ?

Ansiver. I asked if fhey had found the black man Jim WXliams, and if they saw
lym. I got no answer, and they just got on their horses to leave.

Question, Who ordered them ? . •

Answer. I heard some man say, " Mount your horses," and then they mounted and
took across over the fence, and I got up fnrward to the foremost imva—Dr. Bratton. I

asked him if he had found the negro. He said yes. Said I, " W^here, where is he ?
"

Said he, " He is in hell, I expect."
Question. What further was said ?

Answer. I asked liim, " You didn't kill him?" He said, "We hung him." I said,

"Dr. Bratton, you ought not to have done that." He then pulled out his watch, and
said, " We have no time to spare ; we have to call on one or two more."

Question. Where did you go then ?

Ansxcer. I went down to the briilge and crossed it, and fell into the Brattonville
road. I went, I reckon, a half or three-quarters of a mile. There was a gun at this
Louse. They stopped and went, but I don't know whether they touched the gun or
not. We went up the road till we got beyond Brattonsville, and after passing it about
300 yards, or may be more, one party went one road and fifteen or twenty went
another road.

Questioii. In what general direction were they going ?

Ansicer. In the direction of Yorkviile.
Question. How far were you then fi-om Yorkville ?

Answer. I don't know ; but I understand that it was about ten miles from Brattons-
ville.

Question. What time in the night was it when the parties separated?
Ansiver. It was about 3 o'clock.

Question. Wliat time was it when Jim Williams must have been hung?
Ansicer. I don't know ; but I think it must have been about 2 o'clock.
Question. Which party did" yon go with from this jdace?
Aiiswer. I went on the right-hand side, and took the right-hand road.
Question. Did you go to Yorkville ?

Ansicn: No, sir.

Question. Which side of Yorkville did you go home ?

Answer. On the left-hand side. I went directly to my home. I left YorkviUe on
my right.

Question. Tell us what occurred on your way home.
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^««HW. Nothing occnrred aftei" we left that place. We just went straight, as fast

as vfc could, right for horue.
Qnestio)!. What portion of this crowd lived in Yorkville ?

Answer. There were two men there—Dr. Brattou and Rufns McClain.
Qitcsiiun. After yon left the place where you hitched yonr horses when Jim Williams

was hung, what was said by Dr. Bratton about refreshments '?

Ansicer. Nothing was said there; but Dr. Bratton told me I needn't be afraid of
getting hungry ; "that he would get something to eat for ns ; but he did not tell us
where.

Question. Did you get refreshments that night ?

AiisH-cr. Yes, sir.

Qi(cstio)). Where did you get theui ?

Aiisivcr. Some distance from Brattonsville. We fell in Avith a crowd some distance

above Brattonsville, and with this party we bad something to eat—crackers, cheese,

and, I think, two bottles of whisky.
Question. Did you get any ham ?

Answer. If so, I did not get any.
Question. Can yon tcdl exactly where that was ?

Answei: I could not. It was some distance from Brattonsville. I never was on the

road before in my life.

Question. Then, after the two parties separated, you went home?
Ansivcr. Yes, sir.

Cross-examination by ISIr. Johnson :

Question. How long had you known the prisoner before that time ?

Answer. I had known him a good while.

Question. Did you know him very well ?

Answer. Yes, sir ; I was in '*^ie war with him.

Question. Did >ou ever see him on an5 raid except tliis one?
Answer. No, sir ; I never did.

Question. Did you ever see him at any meeting of the order ?

Answer. No, sir.

Question. When you saw him at the place where he joined you, had he any disguise on?
Answer.' No, sir.

Question. Were the rest disguised ?

Answer. A good many were not disguised. Mostly the men who met us ou the

Pinckney road were not disguised.

Question. Was he one of the ten that were dtitailed to guard the bouse of the negro

man ?

Ansiver. No, sir ; he was not one of the men that went.

Question. He was not ?

Answer. No, sir.

Question. Where was he ?

Answer. He was with the horses with me.
Queftion. When did you say you were initiated ?

Answer. Eighteen hundred and sixty-eight.

Question. In Yorkville ?

Answer. Yes, sir.

Question. Who made the application to you to become one of the i)arty ?

An.swer. Major Avery.
Question. What did he tell you was the object of it 7

Answer. He said this thing was intended for self-defense.

Question. How long were you present in the room when you were initiated ?

Answer. Just for a short time—not over five minutes.

Question. Was anything said by Avery in anybody's hearing that the object was to

prevent t\w blacks from Aoting ?

Afnswer. No, sir: I never heard of it.

Question. What did you understand from them was their object in going to the house
of this colored man ?

Answer. To know if they had any arms ; that was my understanding ; and they had
been told by the negro man that there were from eleven to lifteen arms there.

Question. He said there were twelve to fifteen guns there ? Then, as far as you
know, their'purpose was to get these guns ?

Answer. Yes, sir.

Question. Did you, during that night, or after they went to the house of the poor

negro, or when you returned home, were you told that the object of the society was
to prevent their voting?

Answer. I didn't hear anything of that said.

Question. Where did you live at that time?
Answer. Within live miles of Yorkville.
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Question. What did you nnderstand from Mr. Avery's speech were the matters from
which they desired to protect themselves ; had anything occurred ?

Answer. "No, sir ; nothing had occurred at that time.

Question. Any fires?

Ansiccr. Not when I was initiated.

Quentittn. Did you hear at that time of any threats having been made ?

Annwer. No, sir ; not at that time.

Question. When did you hear, if at all, that threats were made ?

(Question olijected to.)

Question. Did you hear that threats of violence were made before you went on that
raid you speak of ?

Answer. Yes, sir, I did.

Question. What were the threats you heard that had been made ?

Answer. I heard this black man, Jim Williams, was formerly in a Ku-Klus party
down there, and that he intended to Ku-Klux the white people of that county.

Question. Was his threat of Ku-Kluxiug confined to the white men, from what you
heard ?

Answer. Yes, sir.

Question. Was anything said about white women ?

Answer. No, sir.

Question. Was anything said about children 1

Answer. No, sir; but I heard such things.
Question. Who did you hear it from ?

Answer. Well, I heard reports of that kind—that this man said he intended to kill

from the cradle to the grave.
Question. How many places do you say you were at that night you visited Jim Wil-

liams?
Answer. We stopped at two other places.
Question. Did they belong to colored people ?

Answer. Yes, sir. We stopped at McConnellsville, and went for a black man there

;

and we went from there to Dr. Love's, and halted there, and called for a black man.
Question. Vv'as anything said upon either of those occasions about their not being

permitted to vote ?

Answer. I never heard anything.
Question. Then, if I understand you, from the time you were initiated up to the time

of the raid, you never heard that the object of the association was to prevent the
colored people from voting ?

Answer. No, sir; and 1 never was at a meeting except that one.
Que'<tion. You say you did not recollect any conflagrations or fires at the time you

were initiated ?

Answer. No, sir ; I did not.

Question. Were there fires afterwards ?

Answer. Yes, sir ; there were some fires afterwards.
Question. Whereabouts were they—how far from Yorkville?
Answer. They were pretty much in all directions from Yorkville.
Question. What kind of houses were burned ?

Answer. Mostlj' gin-houses.
Question. Were many burned ?

Answer. Yes, sir ; several gin-houses were burned.
Question. Who were the owners of these houses ?

Answer. Dr. Addison had a gin-house burned that was run by water, and Widow
Thomas and Dr. Lowry had a gin-house burued, and Mr. Warren had another burned.

Question. Were they white jieople ?

Answer. Yes, sir.

Question. Was the house of Mrs. Ray burned ; was the house of Mrs. Alcross burued ?

Answer. Yes, sir ; I heard about that.
Question. Was the house of Mr. Thomas burned ?

Answer. I do not know.
Question. Was the house of Mr. Jacob Smith burned?
Answer. He had a barn burned.
Question. What time were those burnings ?

Answer. It was in January, I think, of this year, some of the burnings. Dr. Addi-
son's, I thiuk, was the 1st of .January. Some burnings were, I think, in October, ld70.

Question. The rest you think were in January, 1871 ?

Answer. Yes, sir ; about that time.
Question. Was there a good deal of alarm in the neighborhood on account of these

fires?

Ansicer. Yes, sir ; there was a great deal of alarm.
Question. Did you ever hear of a threat to burn down the town of Yorkville?
Answer. Yes, sir.

109 S C
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Question. From whom did you understand that threat came ?

AnsH-er. There was a man from Yorkville came into our county ;
he said there had

been a difficulty on Sunday night at Yorkville. This was ou Monday that .l^e came

and the negroes said they intended to burn down Yorkville on Monday night. He

wanted us to turn out and help defend the place.

Question. What night was that ?

Ansiver. I do not recollect.

Question. Was that before you went upon that raid /

Answer. Yes, sir; it was before.

Question. Do you recollect the mouth ?

Answer. No, sir.

Question. Was it in a winter month ?

Ansicer. Yes, sir ; it was in a winter month.

Question. Can you tell whether it was December, January, February 1

Answer. I think it was January, 1671.

By Mr. Corbin :

Question. Did you ever hear any negroes make such threats as those you have been

speaking about ?

Answei: No, sir ; I never heard them.

OMesiion. Did you ever see a man who did hear them?
+i,;„„ «„w

Answer. No, sir ; I never saw a man who said he had heard tnem; nothing only

what Dr. Bratton told me.
Question. Did Dr. Bratton say that he heard the negroes say it I

Answer. He didn't tell me that he heard the negroes say so.

Question. All this talk about the negroes burning down Yorkville and killing tlie

white people at Brattonsville was all mere rumor ?

Answer. Yes, sir ; it was to me.
, „ , i j „ ^1.;+^

Question. You never heard a negro say so yourself, and you never heaid a white

man say that a negro had told him ?

Question. You^have spoken about mmor.s-first about Dr. Allison's house. Did not

yon hear that he said that a white man Imrned his place out of revenge ?

Answer. No, sir ; I never heard that rumor. 1 never heard Dr. Allison say so
;
but I

have heard, aud believe, that white men did it.

Oifesf/oi*. When did these burniugs you speak of occur?
4. ^i „ ^:

j

Answer. I could not tell exactly; but it ^^ as in January some time-about the mid-

%Ke.J)OH."when did the raids of the Ku-Klux, generally, throughout the country

^^A^wlr^ The first raid I heard of was on Rufus White. I think that was in October,

of 1870.
, ^ ,

Ot(e&7ioH. Was this the October previous to the hres.
, ^n r. ah;

Answer. Yes, sir ; after the raid on White, it was not more than a week till Dr. Alli-

son's house was burned.
Question. What was the next raid you heard of?

Answer. I think the next was the Kouudtree raid.

Qurxlion. What did they do there ?

Answer. I TUiderstand they killed him.

Qne^ition. Who was Kouudtree ?
^ -. i.i +

Answer. He was a colored man who lived in the northeastern part of the county.

Question. When did that occur ?

Answer. I don't remember.
Question. Who is reported to have done it ?

Answer. I never did hear.

Question. Was it done by the Ku-Klux ?

Answer. I suppose it was ; but I know nothing about that.

Question. What month was that?

^»J8«rr. It was betbrc Christmas; I think last fall.
, ^ ^. .

Question. What other raids of the Ku-Klux did you hear of about that timeT

Answer. I think the next raid was on John Ferris.

Question. When was that ?

Answer. I think it was before Christmas.

Question. What other raids of Ku-Klux do you know of?

J «8icer. I don't remember which were next.

QueMion. Were there rumors of raids all about the country at that time.

Answer. Yes, sir; there were.
, ,, . •, ^ 4. i .,„„

Question. State whether the raids of the Ku-Klux had been gmngon, had not been

going on, weeks and weeks prior to January, when you said those tires occurred f

Answer. I don't remember whether they had or not.
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Question. With, the exception of the Allison raid they had been eoint^ on beforeChristmas? & =>
^/t^u^u

Answer. Yes, sir; but most of them were done in January and February 1871
QuesUon. Was that at the time that most of the fires occurred: when was thatrumor about burning Yorkville ?

'

^HSH'er. That was in February or March.
Question. Bid you ever have any reason to think there was any truth in that rumor?

_

^«.wm I do not know. From what came to me I concluded there was somethinci-m It. I did not think a man would leave Yorkville to ask me to join, uulesa therewas something m it.
' ^"cxo

Question. You had no reason to think there was any truth in it ^

Answer. Only from what I heard.

threate?it V^"^
^°" ^^^"^ '* ^'^''™ auybody who pretended to have heard persons

r„.f'o.'iTVi'^^AT
"^""^ ^ I?^""^ "^f'^ "^^^ ""^^^ ^^^""^ *° ™e, who said the darkies hadmet, and that they would burn the place that night.

Question. Who was it ?

Answer. Harvy Clawson.
Question. How old is he ?

Ansuicr. I suppose he is twenty-two or twenty-three.
Question. Is he a member of the Klan?
Ansu-er. Not that I know.
Question. Did he not give you any signs?
Answer. No, sir ; not one.
Question. Did you go to Yorkville that night ?
Answer. Yes, sir.

Question. Did you see any signs of burning ?
Answer. JVo, sir

;
there was no attempt to burn it that I saw myself. I did hear thatthere was some fire seen under Mr. Graham's house, or had been put under Mr Gra-ham's house. I heard so, but I did not know it to be so.

Question. Did you hear anybody say that they had seen it ?

Answer. No, sir; I just heard that as a rumor that night.
Question. Did you come to the conclusion that it was all a hoax ?
Answer. Yes, sir.

Recross-examination by Mr. Johnson :

Yo?kvnt"?
^'^''* '' ^^'^ """^^ ""^ ^^"^ ^""""^ ''''''' "^^^ ^""^'^ ^°'' ^^*^^ intention to burn

Answer. Harvy Clawson.
Question. Whose sou is he ?

Answer. He is the son of lawyer Clawson. *
Question. Is he the registrar in bankruptcy?
Anszvcr. Yes, sir.

Question. Did you go to Yorkville armed ?
Ansu-er. Yes, sir.

• Question. How many men did you find there ?
Answer. I found a pretty big crov/d.
Question. Were they armed ?

Answer. Yes, sir
;
pretty generally armed with pistols.

Question. \Nhiit did you understand from them was the object of their beinc. there?

thftown.
T^^y^'^'^^-^^*^^ same thing that I did-that the darkies intendecf to bum

Question. .And they were there to protect the town ?
Answer. That was my understanding.
Question. How manyVere there ?

Answer. It was a pretty big crowd. It was in the evening ; I got there before ni<rhtand the crowd gathered there betwixt sun-down and dark. ^ '

Question. How many were there?
Answer. There were over 100 men there.
Question. How many were armed ?
Answer. I cannot tell how many.
Question.JVas there a colored company in town that nieht ?
Answer. Yes, sir.

^

Question. Were they armed ?

Answer. Yes, sir.

Question. Where were they stationed ?
Answer. The lower end of the town.

AntiTw^Zir^^'l^^''
crowd to which you were attached stationed themselves?Answe,

.
We were stationed nearly in the center of the town.

Quesaon. And the black company was at the lower end of the town ?
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Answer. Yes, sir.

Question. Were they armed ?

Answer. Tliey had their arms at that time.
Question. Were tliey armed that night—the arms had not been taken from them ?

Answer. No, sir.

Question. Was there any military or martial music ?

Ansiver. 1 heard a drum beat.
Question. Did it come from the neighborhood of the colored company?
Answer. Yes, sir ; it was down in tliat neighborhood.
Question. And the most of them you think were armed staid in Yorkville?
Answer. Till after 12 o'clock at night. Only a few had guns, and they who had guns

set them away ; I think most of them had pistols buckled round them.
Question. Were you armed?
Ansiver; I had a double-barreled gun.
Question. Was your gun loaded ?

Answer. Yes, sir.

Question. What with ?

Answer. It was loaded with small shot and buck-shot.
Question. Did you not iu fact go up there to pi'otect the town from what you might

suppose was a threat to burn it ?

Answer. Yes, sir ; that was my intention.

Question. How far were you from Yorkville when you were told to come up ?

Ansiver. I was at a neighbor's house, near them.
Question. Did you meet citizens of the town?
Ansiver. Yes, sir ; I met one man.
Question. Did lie express any alarm?
Answer. One man told me there would be nothing done, and the best plan would be

to disperse and go home. •

Question. Was anything done ?

Answer. No, sir.

Question. Who was it told you that?
Answer. F. J. Bell.

Question. Who was the ^Ir. White referred to?
Answer. He was a man living out there seven or eight miles from Yorkville. I know

very little altout him. I know tlie man wlien I sec him.
Question. Did you liear he had been convicted of larceny—did you hear that he had

been in the i)enitentiary ?

[Question objected to and withdrawn.]

ANDREW KIRKPATRICK, a witness for the prosecution, being duly sworn, testified

as follows

:

Direct examination by Mr. Cokbix :

Question. State your name?
Answer. Andrew Kirkpatrick.
Question. Where do you live?

Answer. Seven and a half miles from Yorkville, on the Pinckney road.

Question. What direction from Yorkville?
Answer. Westerly.
Question. How old arc you ?

Answer. Twenty, last June.
Question. When were you initiated into the Ku-Klux organization?
Ansiver. Last February.
Question. Where?
Ansiver. At home.
Question. Who initiated you ?

Answer. Chambers Brown.
Question. What is his relation to the order ?

Answer. He was the chief at that time.

Question. Can you remember the oath or the substance of it?

Ansiver. No, sir.

Question. Can you remember any portion of it?

Answer. I I'emember the last thing.

Question. What was it?

Ansiver. The traitor's doom shall be death! death!! death!!!
Question. Then you joined this Klan ?

Ansiver. Yes, sir.

Question. Have you attended a good many meetings of the order?
Ansiver. Yes, sir'; I was at one i-egular meeting.
Question. Can you teU who was there ?
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Aitsiirr. There were the four Shearer boys—they were brothers—and Robert Hayes
Mitchell.

Question. What man is that ?

Answer. That man there, [i^ointiug to the iirisouer.]

Question. Who else was there "?

Answer. Chambers Brown, Hugh Kell, Elias Ramsay, Eli Ross Stewart, Samuel Fer-

gusou, Napoleon Miller, John Miller, Squire Sam Brown, Robert Riggius, and Hugh
W'allach. I don't mind whether there were any more there or not.

Question. What did they do at that meeting ?

Answer. They elected a new chief and Turk.
Question. Who was the chief?
Answer. Robert Riggins.
Question. W^ho was elected Turk ?

Answer. Napoleon Miller ; 1 think they elected Chambers Brown as monarch.
Question. What else did they do?
Answer. I don't recollect anything more.
Question. Did they elect any "Night-Hawks?"
Answer. No, sir.

Question. Do you recollet if they elected any council or advisory board ?

Answer. I do not recollect.

Question. Did you attend any other of their meetings? When was that regular

meeting held ?

Ansiver. I don't remember what time it was. I think it was after corn-planting

time.
Question. Was you on the raid on Jim Williams ?

Answer. Yes, sir.

Question. Commence and tell us all about that raid. Who gave the order to go

;

where you assembled ; where yon went to, and what you did ?

Answer. Well, we met at the Briar Patch.
Question. Who gave the order to go there ?

Answer. Chambers Brown.
Question. Who did you meet at the Briar Patch—tell us all about it?

Answer. Wm. Johnson, Harvey Gunning, Bascom Kennedy, Holbrook Good, Cham-
bers Brown, Elias Brown, Dixon Brigham, Napoleon Miller, Samuel Ferguson, John
(::aldwell. Bob Caldwell, Pinckney Caldwell, Jim Neil, Miles Carroll, Ad. Carroll, Dr.

liufus Bratton, and Rufus McLain.
Question. Were you armed aud equipped ?

Answer. Some of them had pistols, and some had guns.
Question. What sort of uniform did they put on?
A7istver. They had different sorts.

Question. What were they ?

Answer. Some were red, and some were white.
Question. Were they gowns ?

Answei: Yes, sir.

Question. What did they wear on their heads ?

Answer. They had capes that came down over their heads.
Question. What sort were they?
Answer. They were made out of black cloth.

Question. How were they ornamented ?

Answer. Some of them had horns on them.
Question. Were their horses disguised in any way ?

Answer. Some of them were.
Question. How ?

Answer. Some of them had blankets over them.
Question. Did the blankets conceal them ?

Answer. Yes, sir.

Question. What was the object in putting blankets over them?
Answer. To keep sjiybody'from knowing them.
Question. Who took command at the Briar Patch, and gave the order to march?
Answer. I do not know who it was told us to march.
Question. What did yon do after you assembled there?
Ansiver. We got on our horses and started.
Question. How many different Klaus were represented there?
Answer. I think there were two.
Question. Which Avere they?
Answer. WMll Thomjison's and Chambers Brown's.
Question. How many men do you think there were at the Briar Patch?
Answer. I do not know.
Question. How many do you think there were?
Answer. Some thirty or forty, I reckon.
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QwesfioH. Where did you go? „ , , , -n- i

Ansiver. We went up to the cross-road above Squire Wallace's, crossed the Piuckney

road, wheu we met the four Shearer boys, Hugli Koll aud Bob Eiggms, aud Robert

Hayes Mitchell.

Question. The defendant ?

Answer. Yes, sir ; and Elias Ramsay.
Question. W^hat was done with the Sbearer boys ?

Ansice)'. They initiated them.
Question. Who administered the oath?
Answer. Harvey Gunning.
Question. What was done next ?

, , , i x i

Answer. We started and went down by Squire Wallace's, went by the house and took

the left-hand road, and Avent down by Tom Harkuess's, and got some water at Ander-

son Latham's. We went on until we got to McCouuollsville ; we stopped there at Mr.

Joe Moor's, and called the -olored man out aud talked to him.

Question. Who brought him out ?

Answer. I do not know.
Question. Do you know who the colored man was ?

Ansirer. No, sir.

Question. What did you do with him ?

Answer. We didn't do anything with him.

Question. What did they say?
Answei: I didn't hear.

Question. What was done next ?

Answei'. They mounted their horses and went on.

Question. What did you do after taking this colored man out ?
, • , t i

Answer. I believe the next house we stopped at was on the left-hand side
;
I do not

know whose house it was. We stopped there and asked for a colored man that lived

there, but we did not find him, and we went on until we came to the big road
;
then

we took to the left, and to the big road, aud to Jim Williams's.

Qj<e8fion. What did you do there?
-, t^ , tt •

i.

Ansicer. We hitched our horses up on the hill-side like. Myself and Bob Kigguis sat

down. That is about all I know. What they did in the house I don't know.

Question. Did the others go to the house?
Answer. Yes, sir.

Question. How many went to the house ?

Ansu-er. I don't know.
Question. Did you hear any noise while they were gone?

Answer. I don't remember now whether I did or not.

Question. How long were they gone ?

Answer. I don't know ; I suppose about a half an liour.

Question. What did they say when they earner back ?

Anstrer. I heard some one say they had hung him.

Qtiestion. Did they use any profane language about him?
Answer. Not that I have heard.

Question. What did vou do next ?
, . x, i

Answer. We got on our horses and went across the fields till we came to another by-

road, and tlien^ve started toward Yorkville aud went home.

Question. About what time in the night was it that Jim Williams was hung?

Answer. I don't know.
Question. What time did you get home next morning?

Answer. About daylight.
.

Question. Did you hear before you got there what they were going to do with Jim

Williams w^hen they found him ?

Answer. No, sir.
, , , v, i/>

Question. You only know that if they went up to his house they had been gone nail

an hour, and that they had hung him ?

Answer. Yes, sir.

Cross-examination by Mr. Johnson :

Question. Do you know if the prisoner went to the house?

f
Answer. No, sir; I do not think he did.

Question. Where was he ?

Answer. He was with the horses, I thiuk.

ELIAS RAMSAY, a witness for the prosecution, being duly sworn, testified as fol-

lows:

Question. Where do you live?

Answer. York County.
Question. How long have you lived there I
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Anstcer. I was born and raised there.

Question. What portion of the county ?

Answer. The southwestern part.

QueMion. How far from Yorliville ?

Ansirer. About ten miles.

Question. Did you ever join the Ku-Klux organization '?

Answer. Yes, sir.

Question. When was this ?

Answer. On the 26th of February, 1871.

Question. Wliose Klan did you join ?

Answer. Chambers Brown's.
Question. Who swore you in ?

Ansu-er. Chambers Brown.
Question. Can you remember any portion of the oath ?

Answer. I remember the first part ; I remember the words, "I solemnly swear," but

I don't remember any more of it.

Question. Was there anything in it about the radical party?
Answer. Yes, sir; it was to put down the radical party.

Question. Was there any penalty for divulging the secrets of the order ?

Answer. Yes, sir ; auv one who divulged the secrets, his should be the traitor's doom

—

death! death!! death!!!
Question. What meetings of the order did you attend?
Answer. Only one. ,

Question. What one was that ?

Answer. It was at the Sharon meeting-house.
Question. Who was present, and what was done?
Answer. There were several persons ])resent : Esquire Sam. Brown, Chambers Brown,

Robert Riggius, Hugh Kell, Pinckney Kell, Sherrod Childers, Napoleon Miller, John
Miller, Sanmel Ramsay, Robert Harkness; there were the foiu' Shearer boys, and Roh-
ert Hayes Mitchell.

Question. This defendant ?

Ansiccr. Yes, sir.

Question. How long have you known him ?

Answer. I have known him for about eighteen mouths.
Question. What were those raids fori

Answer. It was to go round visiting colored i^eople.

Question. For what purpose ?

Answer. For the purpose of voting.

Question. Are you positive about that?
Answer. I heard them say that was their purpose.
Question. Were they members of the order ?

Ansicer. They w^ere members of other orders.

Question. What was the common understanding?
Answer. That was the understanding.
Question. Did you hear anybody talk about it at the Sharon Church meeting ?

Answer. No, sir.

Quistion. What vras done at that meeting ?

Answer. A compauy was organized, and it was for electing new officers.

Question. Who was elected ?

Answer. Robert Riggins, Chambers Brown, he was elected monarch ; Napoleon Mil-

ler, he was elected Turk. Three members of a committee, I don't know for what jiur-

pose ; I was one, William Shearer was another, and Pinckney Carroll another.
Question. Who was first proposed at that committee ?

Answer. Chambers Brown. They organized that committee to examine members.
They examined them before they took them in.

Question. Do you know if any other person that was nominated a member of that
committee befoi'e you were elected ?

Answer. No, sir; but a number was nominated.
Question. Was Squire Hope nominated ?

Answer. He was nominated that night for one committee.
Question. Why was he not elected ?

Answer. Napoleon Miller said they had no use for him ; he must be held off. He
also ran against me.

Question. Why did he object to Squire Hope ?

Ansirer, For not riding on raids. I understood he would not.
Question. Was he defeated for that reason ?

Answer. I do not know that that was the reason.
Que-^tion. Were you on the raid on Jim Williams ?

Answer. I was one of that raid.

Question. Do you know what the object of that raid was?



1736 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Answer. All that I cau learu was that it was to seize <^uns.

Question. Coiiimeuce at the begiuninf^, when you first heard of that raid ?

Answer. I heard of it tliat evening at home. Robert Kell came to me and told me
to meet the Klan on the big road. I went with Hugh Kell, Robert Hayes Mitchell,

the four Shearers, and Henry Warlick.
Question. Was that Robert Hayes Mitchell, the defendant ?

Answer. Yes, sir.

Question. When did you meet with him ?

Answer. Two miles from where I lived, and about four miles from Squire Wallace's.

Question. Did he ride with you there ?

Answer. He rode in the crowd to the cross-roads.

Question. Where did you put on your disguise ?

Answer. They had them on when they came up with me. I rode on the road near
Mrs. Warlick's! They had on their disguises when they came there—Hugh Kell, Rob-
ert Hayes Mitchell, and the four Shearer boys, and Warlick—I am not certain whether
he had his disguise or not.

Question. Do you kuow Robert Hayes Mitchell ?

Answer. Yes, sir.

Question. How long have you known him ?

Answer. I have known him for the last ten years ; I knew him in the war.
Question. Were you a soldier iu the confederate service?
Answer. Yes, sir.

Question. Were you in the same company?
Answer. No, sir ; we were botli iu same regiment ; I personally knew him.
Question. Did you talk with him that night that you went ou the raid?
Answer. Yes, we talked with each other.

Question. What time did you get to the cross-roads?
Answer. About d o'clock.

Question. How long did you wait for the other party ?

Answer. About an hour.
Question. When you came, who was in commaud?
Answer. 1 do not kuow ; they all came up with their disguises on, and I did not know

oue from another, at the time they rode up. Orders were then given to halt the other
squad.

Question. Who halted them ?

Answer. Our squad did.

Question. What did they do that for?

Answer. To kuow whether they were friendly or not.

Question. How did you do it?

Answer. We first stood out in the road, and hollowed out, " Who goes there ?" They
said, "Friends.'' We said, "Friends to whom ?" " To our country," they said.

Queslio)i. Is that the usual way of rccogniziug friends in the uight?
Answer. That was the first I knew of it.

QueMion. Who did that?
Answer. Hugh Kell.

Question. After that had occurred, rode up to where you were?
Answer. Yes, sir ; the four Shearers were iiutiated there.

Question. Who swore them iu ?

Ansivcr. Charles Brown. After hollowing, they started for water ; they went on an-
other road, i)assed by Sam. Wallace's, turned to the left, down to Henry Larken's, to
get water; then they went ou to another road to McConuellsville, and after they got
there the order was to keep (luiet; we were going to seize some guns.

Question. Did they mean that there should be no conversation f
Answer. Yes, sir; it meant no loud talking. We went on to another place ; a portion

of the other men went on first. I went on, but was ordered to stay with the horses, and.

went back. He said if a pistol fires, then you with thehorsesAvill come up. I staid with
the horses while them two men came up behind, and I halted them. I asked who they
were. Tlicy said they were i'ox-hunt(!rs and had theii- dogs with them. I asked who
they were. Oue was Dr. Love and one was Mr. Latham. I tohl them to remain there
tillfurther orders. In a short time we moved up there. There was no pistol fired.

Question. What occurred there?
Answer. 1 said to Alonzo Brown that Dr. Love was behind. Alonzo Brown then

walked up and spoke to him. He asked him where the guns were. Brown saw they
were not there. He asked Love if he knew anything about it. Love said he thought
that they were over at the Bethesda church. There was a colored man there, a militia

man ; he thought they were turned over to him, as I understood. From that, we
started to cross the railroad ; the biggest part of the crowd was ahead, and a i)art was
behind. There was a colored man taken up behind one of them; I don't know who he
was.

Question. What was he taken up behind for?
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Answer. I don't know ; some man took him up behind, but he was told to put Mm
down. I don't know who said " put him down."

Question. Go on.

Answer. The black man was then set down from the horse. We went on through the
country then, where I knew nothing about. I had been to McConnellsvile before.

Question. Where did you go ?

Answer. We went on. I heard no orders where we were going to. I suppose about
two miles. I heard some one say in front of me, the men was not iu a regular line. The
road was muddy and bad, and the line was a hundred yards long. Some one said iu
fiont of mo, four or five horses from me, that they were going to hang Jim Williams.

Question. This the first time you heard what they were going to dof
Answer. The first time I heard Jim Williams's name called.

Question. Did you know who it was that said that f

Answer. No, sir; I did not recognize the voice.

Question, Go on now.
Answer. We went on some distance—a mile, I suppose—through the woods, and went

through the woods some distance and stopped, and then all iu front of me got down,
hitched their horses up, and all the men iu front of me went off. I heard no orders
given.

Question. How many went off, do you think ?

Answer. I don't know, sir ; I think the biggest part of the crowd. I heard no orders
given, and didn't know where they were going. I got down and hitched my horse up
and sat down. Hugh Kell told me to notice his mule while he was gone ; didn't say
where he was going; and I sat down, and John Caldwell came up and sat down and
said he was sick ; that he had the colic ; and the four Shearer boys were sitting off
aside just behind where I was sitting. Robert Hayes Mitchell, I heard his voice. There
were some more, but I didn't see nor notice how many there was.

Question. They hitched their horses and set down ?

Answer. Yes, sir.

Question. What did you hear of the i^arty who had gone on in front ?

Answer. Never heard a word where they were gone to, nor what they were going
to do.

Question. Where did you understand they were then, with reference to Jim Williams ?

Answer. There was no understanding where they was.
Question. Do you say you heard anything while they were gone?
Answer. No, sir.

Question. How long were the party gone?
Answer. I suppose they Avere gone twenty or thirty minutes ; then they returned.

Well, I heard a fuss during the time they were gone, something like a woman in dis-
tress.

Question. What do you mean—crying ?

Ansicer. Yes, sir.

Question. Was that all?
Answer, That was all that I heard.
Question. Can you give any jnore particulars about it ?

Answer. No, sir ; nothing more.
Question. Except that you heard a woman crying?
Ansicer. Yes, sir ; it appeared to me like it was a woman's voice ; like she was in dis-

tress.

Question. How long was that before the party returned ? ^
Answer. But a short time, sir ; I suppose iu ten minutes they TOme back.
Question. What did they say when they returned? %
Answer. I heard nothing said. The horses were all scattered,imnd every man held to

his horse, mounted his horse, and nujved oft' out of the woodsSnto an old field. The
first that I heard, James Neil said to me, "Some men are powerful hard-hearted."

Question. Well ?

Auswer. He said no more, sir. We went on through the fields, fell out into the big
road, the Chester and Yorkville road, and went from there on. At the first house we
came to—it was a black man's house, on the right-hand side—I rode up in front. A par-
cel of them was at the black man's house looking up his gun. Dr. Brattou said that
he was an old man, and said he should not be bothered any more.

Question. Did they take his gun ?

Answer. I didn't see any gun. Someone went and told the old man. From that they
mounted and rode on past Brattonsville. 'J'hey call it ten miles from York. Passed on
up there, and just below there the party divided, one party taking the riglit, and the
other kept on up the big road to the left. I was with the party that was on the left.

Question. Now, before you divided there, did you have anything to eat ?

Ansicer. No, sir, not there. The party I was in went on up above to John S. Bratton's
house. There we stopped ; the other party came around.

Question. Joined you there ?
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Answer. Came arouud
;
yes, sir, and joined us there.

Question. What was done there ?

Ansircr. There was—I rode ix]} into the crowd that came. The biggest part of the
crowd had gone on. I heard that they were passing around some crackers and whisky
and some meat, Init I didn't get any meat.

Question. Any ham?
Answer. I didn't get any ham, nor no cheese; I only got some crackers and whisky.
Qne~^tion. "Was tliere ham and crackers there ?

Answer. I did not see any.
Question. You saw the whisky ; who furnishes those things ?

Answer. I don't know.
Question. Tbat near John Bratton's house ?

Ansieer. Just above his house, sir.

Question. What did you do next, after yoii got through with your hmch?
Answer. Some of tlie crowd hollered, liold up the guns, and see how manj' guns

they had got. The guns were held up. I did not understand how many there was, but
from the looks of them it looked like there might be twelve or tifteen guns.

Question. Did you hear anybody say that Jim Williams would be hung that night ?

Answer. No, sir. Just then Will Johnson said that he wanted a srjuad of men to go
down to John Bratton's house—called parcel of men. I was one of tlie men. I didn't
understand what I was called to go for. I walked out with them down to John S.

Bratton's house. We come u]} on the piazza, and they hollered for him several times
to come out, and at last he came out. Ho was very slow before he came out. He
came out with his underclothes on, and they asked him what he meant by leaving
Lis place armed with guns, having all his men on his place armed with guns. Ho
eaid he could not help it ; the State had armed them. Brattou said if he got any more
guns on his place he would hold him res])')ijsil)le for the last gun. He said it looked
Lard if a man woidd be held responsible for what the State would do.

Question. That is, Brattou said so ?

Answer. He said he voted no radical ticket ; that he Lad not armed the negroes. There
was notliing more said as I remember. We left there, got on our horses, and the front
of the colunni came into the road and up in the direction of Yoi kville. We overtaken
them this side of Li uthresville. We came in from there on up. Well, we stopi)ed at some
houses .jnst this side of Guthresville for guns.

Question. They kept dropjiing into houses as they went along for guns, this side of
Guthresville ?

Answer. There was several houses passed that I don't know whether they stopped or
not. Wo were behind, and I and a s<iuad of men that had lieen left at .John Bratton's.

The first houses we past by where we didn't stop. The head of the coluuni was still

aheafl. We made no halt at the first honso. We was some short distance behind, but
just this side of McCouuellsville they stopped at Major Wallace's and looked there for

guns.
Question. Do you know anj' of the colored people whom they visited ?

Answer. No, sir; don't know the lirst man's house. We passed on from them by Mr.
Sam Hem]>hiirs; from there by Mr. Sam Lindsay's; from there by Mr. Sanders's. Stopped
at sonu! of the houses there. Got no guns from there. Went on to Pliiladelphia church,
and there I left them.

Quislion. What time did you get home in the morning?
Autswir. I got home, sir— it was after daylight. land Robert Riggins went from

there home.
Question. Did you ever hear of any democratic niggers, as they call them, being vis-

ited by the Khui ? Was not it the understanding that they were not to raid on suchf
Answer. Well, I didn't hear the democratic mentioned very much about it.

Qurstion. Didn't have many of that kind ?

Answer. No, sir ; not nuiny.
Quc-ition. Now, what did you understand was the motive of killing ,Tim Williams?
Answer. I heard Chambers Brown say, on Thursday afterward, that he was a leading

radical auu)ngst tlio niggers down there ; consumed a good deal of time of the men
that belonged to the couqiany.

Question. He was a leailiug radical among the negroes down there and.consumed a
great deal of time ?

Answer. Yes, sir.

The CoritT. Of the members of the company t

Answer. Yes, sir.

Question. Did you discuss with Lim at tLe time of the murder?
Mr. JuHNsox. With whom?
Mr. Conmx. Cliambers Brown.
Answer. He said that he was hung.
Question. And mentioned that Le was tLe leading radical down there t

Answer. Yes, sir.
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Question. Wliere is Chambers Brown now ; do you know ?

Answer. No, sir.

Question. When did he leave the country, if he left the country ?

Answer. He left a few days before I Avas arrested.

Question. When were you arrested ?

Answer. Ou the 21st of October.

Question. Have you heard ofhim since?

Answer. No, sir ; I have not heard of him since.

Cross-examination by Mr. Johnson :

Question. Didn't hear anything said of democratic negroes, I understand you to say,

Mr, Witness, being raided upon. Do you know any negroes supj)osed to be democratic
being arrested by the military and confined in jail?

Answer. No, sir, I don't remember.
Question. How many others did you visit that night—theKlan of which you were a

member—besides Eainy's house. You have mentioned a good many, but I forget the
number of them ?

Ansica: I don't know the number of them myself.
Question. Was it eight or ten?
Ansu'ei-. There was more places than I knew. I didn't know how many was visited.

I didn't know many were visited in the rear of John S. Bratton's house.
Question. But the places visited that you did know; was anything done except to

search for guns ?

Answer. Nothing done, sir; only wanting guns ; they give up their guns.
Question. And the result of the raid was that twelve or fifteen guns were found?
Ansicer. Yes, sir.

Question. What other place did they go to ?

Answer. Went up the road, sir, in the houses on the other side of the road, hunting
for guns.

Question. Do you know how many guns did they get in the whole?
Answer. No, sir ; I don't know of their getting any more after they left Bratton's.

Question. Do you know what kind of guns they were ?

Answer. They looked like the Army guns.
Question. Do you not know that they were guns furnished to the blacks by the State,

or did you know anything about it ?

Answer. I did not know ; I only heard that the State had furnished those guns.
Question. You did find that they were muskets?
Answer. They were breech-loaders.
Question. You don't know where they came from ?

Answer. No, sir.

Question. How far do you live from Yorkville ?

Answer. Ten miles.

Question. Ou what day was the raid, of which you were ou, which ended in the hang-
ing of this poor fellow ?

Answer. I don't understand you.
Question. You say you went on a raid which ended in the hanging of Rainy ?

The Court. Williams.
Answei\ Williams was the name that I understood.
Question. What is the other name?
Ansif(r. Well, I have heard since I Avas in jail—Jim, alias Rainy.
Question. What day of the month was it, or what month ?

Answer. It was March—6th of March ; sixth night.
Question. Well, at that time, or before that time, had you any knowledge that there

had been fires in the neighborhood ?

Answer. Yes, sir ; there had been several fires.

Question. Had you then any knowledge, or had you heard that threats had been used
by the blacks or some one of the blacks, to burn and destroy or kill the whites—to mur-
der from the cradle to the grave, there.

Redirect examination :

Question. Did you hear anybody say it among the negroes ?

Recross-examination

:

Question. What! asked you was whether you heard that such threats had been made
'

Anstver. I heard by white peoj)le ; I didn't hear by negroes.

Redirect examination

:

Question. It was hearsay ?

Answer. All hearsay.
Question. You didn't know anything about it ?

Answer. No, sir.
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TESTIMONY OF SAM FERGUSON.

SAM FERGUSON was the, next witness called for the iirosecution ; he was sworn and
said:

Direct examination by Mr. Corbin :

Question. How old are yon T

Ansicer. Sixteen years old.

Question. When did you become a Ku-KIux ?

Ansicer. The 16th day of last ]Slarch.

Question. Who initiated you ?

Ansivcr. Hardy Gruuuiugs.
Question. Was that the night of the raid on Jim W^illiams ?

Answer. Yes, sir.

Question. Where did he initiate you ?

Ansicer. Yorkville.

Question. At what time in the day?
Ansicer. About the middle of the evening.
Question. Middle of the evening ? What time in the afternoon, after dark or before ?

Ansicer. It was before dark.
Question. After he initiated you, what did he tell you to go and do that night?
Ansicer. He told me he wanted me to go to the old field—the Brier Patch.

Question. In the first place he blindfolded you ?

Ansicer. He blindfolded me and told me to get down on my knees.

Question. And then what ?

Ansicer. Then he came over the oath then.

Question. Can you tell us what the oath was ?

Ansicer. I can tell j-ou some of it.

Question. Tell us what you know ?

Ansicer. Well, they were not to tell any secrets or signs.

Question. What was the penalty if you did ?

Ansicer. Death.
Question. WeE, after you were initiated he told you you must go meet them at the

Brier Patch ?

Ansicer. Yes, sir.

Question. What did he tell you they were going there for?

Ansicer. He didn't tell me what ; said there was going to be a meeting there.

Question. Did you go ?

Ansicer. Yes, sir.

Question. Wlio did you go with ?

Ansicer. I went with Bill Miller and Josiah Martin, part of the way.
Question. How many people did you find there wlieu you got there.

Ansicer. I don't know how many were there.

Question. A great many ?

Ansicer. No, sir; not a great many.
Question. Yes?
Ansicer. I don't know how many there was—I reckon there was about twenty—

I

reckon.
Question. What did they do then ?

Answer. Well, they put on their disguise.

Question. Did you put on one?
Ansicer. I put a jiiece of cloth over my face.

Question. What did you do that for ?

Answer. Well, because they told me to do it.

Question. For the purpose of covering your face up, was it?

J nsicer. Yes, sir.

Question. They all put cloths over their faces?
AnswtT. Yes, sir.

Question. Wliat did you do next ?

Ansicer. Well, they got on their horses.

Question. Who took connnand ?

Answer. I don't know who.
Qu<stion. Were the men numbered or not?
Answer. Yes, sir, I think they were.
Question. How were they numbered ; what number did they give them ?

Ansicer. They just say No. 1 and 2.

Question. Each man ijresent was given a number, commencing with No. 1 ?

Answer. Yes, sir.

Question. W^hat was your number?
Answa: I don't remember.
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Question. You bad a number ?

Answer. Yes, sir.

Question. When Avere they numbered ?

Ansiver. I don't know.
Question. When did you start off then, where ditl you go, and what did you do?
Answer. Then we went on down to the Pickuey road, the cross-roads ; then they met

another crowd there.

Question. Whom did they meet there ?

Anstcer. There were the four Shearer boys.
Question. Brothers ?

Answei; Yes.

Question. Who else was there ?

Answer. There were Bob Riggings and Hugh Kell
Question. Who else ?

Ansicer. I don't know who else. I didn't know all of them.
Question. How many were there ?

Ansiver. I don't know how many there was, wasn't very many, though.
Question. What was done then, anything ?

Answer. Tliey swore them four Shearer boys.
Question, What did you do there ?

Answer. Well, they got on their horses again and started down the big road.
Question. Where did they go to ?

Ansiver. Went down below Squire Wallace's, and started off to the left-hand.
Question. Go on ; what was it they did ?

Answer. They went on and sto^jped at Anderson Latham's, and got a drink of water.
Question. What nest ?

Ansiver. They went on and stopped at a lane; went on a good piece and stopped at a
lane, and some of them got off their horses and left them there, and went up across the
field.

Question. Go on as far as you can.
Answer. Then ihey went on uj) the railroad, the balance of them.
Question. Whereabouts on the railroad ?

Ansiver. Right where the road crosses the railroad.

Question. What did you do there ?

Ansiver. We stopped there, and they fetched out a nigger man out there.
Question. Who was it ?

Answer. I don't know who he was. *

Question. What did they do with him?
Answer. Some of them took him up on behind.
Question. On the mule ?

Ansiver. Mule or horse.

Question. Who was it I

Answer. I don't know.
Question. What did they do that for?
Ansiver. I don't know what for. They took him on a little piece and they let him

down.
Question. Why did they let him down? '

Ansiver. I don't know why.
Question. Where did you go ?

Answer. They went on and some of them stopjied at another house by the side of the
read.

Question. What did they do there ?

Ansiver. I don't know. I don't know whether they done much of anything ; I was
off a piece. Then they went on a good piece further and took off through a piece of
woods, and went on through the woods a gootl piece, and then they all got down off
their horses.

Que-stton. What was done then ?

Ansiver. Some of them went down across the woods.
Question. How many ?

Answer. I think about ten or twelve.
Question. What did they do down there ?

Answer. I don't know what.
Question. What did you hear while they were gone ? 1

*

Answer. I didn't hear anything about them.
Question. Do you know how long they were gone ?

Answer. No, sir.

Question. How long were they gone ?

Ansiver. I don't know ; I reckon about an hour.
Question. What time of night was it?

Ansivo: 1 don't know.
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Question. When they came back what was clone?

Answer. They staid for everything to get on their hoi'ses.

Question. Did they say anything about what they had done? Did you hear anything
about having killecl a d—d radical ?

Answer. No, sir; not there.

Question. Where did you hear that remark ?

Answer. I didn't hear it anywhere.
Question. Tell ns what you did hear about it ?

Answer. We went on a piece further that day ; had hung a nigger that night ; Cham-
bers Brown told me they had hung a nigger that night.

Question. Tell you what it was?
Answer. No, sir.

Question. Tell you what they hung him for ?

Answer. No, sir.

Question. When did he tell you that ?

Answer. He told me that before we got down to the branch.
Question. How far was it from where you hitched the horses ?

Ansiver. A good piece ; I don't know how far.

Question. After that where did you go to?
Answer. We came up the road right straight.

Question. What did you do on the way ? Ifyou stopped to visit houses say so, say
BO.

Ansiver. I expect some of them stopped to visit houses, but I didn't see any of them
do it. Then they went on up there above the big white house.

Question. Whose house is that ?

Answer. I don't know. I reckon some of the Brattons' houses.

Question. What did you do there?
Answer. They stopped there and had something to eat.

Question. What ?

Answer. They had some crackers.

Question. Anything else ?

Answer. That is all I got.

Question. \A'hero did you go from there?
Answer. Went right straight up the road off home.
Question. Where else ; what did you do—go home?
Answer. Yes, sir.

Question. What time did you get home ?

Ans>rer. I got home just before day, a little while.
Question. Who went home with you to Yorkville? Who was with you
Answer. Bill Miller was with me when I got home.
Question. Do you live in Yorkville ?

Ansiver. No, sir.

Question. How far from Yorkville ?

Annwcr. About three miles.

Question. Did you go through Yorkville ?

Ansiver. No, sir.

Question. That is the only raid you were ever on /

Answer. That is all.

Question. You were initiated that night ?

Answer. That dav.
Question. That day ?

Answer. Yes, sir.

Question. Why did you join the organization?
Ansiver. Well, I was—because
Question. Who induced you to join the Klan, and what reason did he give?
Answer. Pole Miller told nie he wanted me to join it.

Question. What reason did he give for wanting you to join it ?

Answer. He did not say why he wanted me to join it.

Question. Did he say anything about whether it would be better or worse for you to
join it ?

Answer. No, sir.

Question. Did he tell you what the object of the organization was ?

Aifswer. No, sir.

Question. Had you known any of the members of the organization before that time

—

know any of the members of the Klan ?

Answer. I knowed one ; I knowed Pole Miller and Avery Stewart. They came along
and called nu' out.

Question. What for ?

Answer. They asked me the way to York.
Question. Did they have disguises on ?
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Ji)sii^f)r. I don't think they were disguised ; they had yrhite cloths on their horses.

Qucf:t>on. Did he speak of this to you, or did you s^ieak of having seen them—"Tell

Polo Miller that I know him f

'

Answer. I did.

Qurstion. What did he say?
Answer. He first said it was not him, I believe. I told him I knew it was him.
Question. What did he say then ?

Answer. He said it was him ; he said it was Avery Stewart along with him.

Qiustion. Then what next ?

Answer. He told me he wanted me to join.

Question. And you told him you would ?

Answer. Yes, sir.

Question. You are the son of a widow ?

Answer. Yes, sir.

Question. The only son?
Answer. No, sir ; I have one brother.

Question. Older or younger ?

An>!wer. Older.

Question. Where is he ?

Answer. He is at home.
Question. Is he a member of the Klan ?

Mr. .ToHXSOX. What has that to do with it ?

Answer. Yes, sir.

Question. Are you the only support of your mother—you and yoiu' brother f

Mr. JonNSOX. What has that to do with it ?

Question. Are you the only support of your mother ?

Mr. JoHXSox. AVe object to that.

Mr. CoEBix. We are giving the motive of this institution. Our distinguished friends
on the other side have chosen to resort to all sorts of shifts to indicate the motives of

individuals to join this order. I want to show by this lad that he was the only sup-
port of a widowed mother, and he was simply induced to go on this raid.

Mr. Johnson. I don't see that the question whether he is the only support of his

mother has anything to do with it.

Mr. CoHBiN. We have nothing more to say.

Mr. Johnson. I know, but j'ou have said it.

The CouPvT. It is not pertinent to show it.

Mr. CoRisiN. It is the same course pursued by the counsel on the other side.

Mr. Johnson. I beg your pardon.
Mr. CoHBix. I insist that it is.

The CouKT. Gentlemen, go on.

Mr. COKBiN. (To the witness.) Come down.
Mr. Johnson. Wait, you have no right to set him aside.

Cross-examination by Mr. Johnson :

Question. You live three miles from Yorkville ?

Answer. Yes, sir.

Question. Are you often in Yorkville, or were you at that time ?

Answer. Yes, sir.

Question. Did you hear or know anything of there being fires in that neighborhood
before the 6th of March ?

Mr. CoKBix. Now, I want the court to understand that they ask these witnesses
about fires ; about fires. We insist that it is all hearsay testimony, and is not entitled
to come in.

Mr. Johnson. The court has decided that.
The Court. Go on, Mr. Johnson.
Question. The question I put to you is : at that time had you heard, or mouths be-

fore, that there were fires in the neighborhood ?

Answer. Where, in our neighborhood ?

Question. In the neighborhood of Yorkville.
Answer. I don't mind that I heard tell of some fires. Not certain much about it.

Question. Did you hear that any threats had been made by any black person to burn
and destroy the projierty of whites, or murder whites from the cradle to the grave ?

Answer. No, sir, didn't hear anything of it.

Question. Did you see this mau on the night of that raid ?

Answer. What man ?

Question. The man on trial.

Answer. No, sir, I don't mind recognizing.him.
Question. You don't know him?
Anstcer. 0, I know him very well.
Qurslion. Did you recognize him that night ?

Answer. No, sir.
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Redirect examination

:

Question. Didn't know whether he was or not ?

Answer. No, sir.

Question. Did you know half the people that were there ?

Answer. I don't know whether I did or not. I expect I did.
Question. That is, you didn't recognize half of them that night, did you?
Answer. I don't expect I did.

Mr. CoiiBix. Elias Ramsey, who was just on the stand, informs me that he desires to
be recalled, because, he says, in the excitement of the moment, he omitted to name
some parties that were there. I ask that he may be recalled.

Mr. JoHNSON^. We do not object.

ELIAS RAMSEY RECAXLED.

Question. You have requested to be recalled to state some names that you omitted
in the excitement of the moment?
Answer. Yes, sir.

Question. Who were they that you omitted ?

Answer. Well, John Caldwell, Pinckney Caldwell, Robert Caldwell, Andrew Kirk-
patrick, Sam Ferguson, Napoleon Miller, WillJohnson, Harvey Gunning, among others;
some other names that I have set down here, that I could call the names over in the
writing, that I was with.

Question. Well?
Mr. JoHNSOX. We admit, may it please your honors, that all he says were there.

Mr. Coi!Blx. Go on and name tliem.

Answer. (Reading from memorandum.) The four Shearers, Robert Riggins, Hugh
Kell, Henry Warlick, Robert Hayes M»itchell, Clianihers Brown, Alonzo Brown, Will
Johnson, Dr. Bratton, Milus Carroll, John Caldwell, Robert Caldvxell, Pinckney Cald-
well, Harvey Gunning, James Nenl, Anderson Carroll, Robert Bigham, Andrew Kirk-
patrick, Samuel Ferguson, Polo' Miller. These are meu that I recognized on the raid

that night.

Mr. Coiuux. If the court please, we rest here—do not propose to introduce any more
testimony in this case.

The court here took a recess for fifteen minutes.
At three o'clock p. m. the proceedings were resumed.
Mr. Coumx. If the court please, I have mentioned to the counsel on the other side

that we would like to call one witness, and Mr. Johnson tells me that he does not
object.

TESTIMOXY OF AMZI RAINEY.

AMZI RAINEY was then called for the prosecution, and, being sworn, testified as fol-

lows :

Question. Where do you live J

Answer. On Mr. Gill's place.

Question. In York County ?

Answer. Yes, in York County.
Question. How long have you lived in York County ?

Ansu-er. I liave bei'U born and raised there.

Question. How old are you ?

Answer. About twenty-eight years old.

Question. Have you been a voter in York County ?

Answer. Yes, sir.

Question. Have you voted ?

Answer. Yes, sir.

Question. Nobody has ever questioned your right to vote there, have they?
Answer. No. sir.

Qutstion. Did you vote at the last election ?

Answer Yes, sir.

Question. Vote for A. S. Wallace f

Answer. Yes, sir.

Question. Vote the rest of the republican ticket ?

Answer. Yes, sir.

Question. Now, will you tell the jury whether the Ku-Klux raided ou yon, and what
they said and what they did to you? Toll us all about it.

Answer. Well, ou a Saturday night, about ten o'clock.

(?Mt's/JOH. When was that ?

Answer. It was about the last of March, as near as I can recollect. I was laying

down. I laid down at the lirst dark, and was laying down by the fire. The rest done
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beeu abed, and about ten o'clock my little daughter called rue and said, " Pappy it is

time -we are going to bed. Get up ;" and just as I got wp and turned around I looked
out of the -window and I see some four or live disguised men coming up, and I ran up
in the loft, and thej' come on ; come to the door ; and when they come to the door they
commenced beating and knocking. " God damn you, open the door ! opeu the door,

open the door!" and commenced beating at each side. There is two doors, and they
commenced beating both dooi's, and my wife run to one of the doors and they knocked
the top hinges otf of the hist, and she run across the house io the other, and agin that
time t^ey got the two hinges knocked off the other door, and tiie bolt held the door
from falling, and she got it open ; that is, she pulled the holt back and throwed it

down, and when they come in they struck her four or live licks before they said a word.
Mr. Johnson. \Vc object to all this, may it please yoiu' honor.

The CouiiT. Let him go on.

Ansicer. They asked her who lived here. She said, Rainey—Amzi Rainey. " What
Amzi Eainey ?—what Amzi Rainey ?" And she said, " Amzi Rainey," and he struck
her another lick, and says, "Where is he, God damn him,'Vhere is he?" and she says,

"I don't know;" and oue said, " O, I smell him. God damn him, he has gone up in

the loft." He says, " We'll kill him, too," and they come up then. This iSam Good,
they made him light a light.

Question. Wlio is Sam Good ?

Answer. It is a black man that lives on the same place.

Question. You say he had come on with them ?

Aiiswer. Yes, sir ; and he lit a light, and they made him and my wife go up before,

and he followed them up there, and I was in a. box, and they said, " O, he is in this

bos, God damn him ; I smell him ; we'll kill him," and the other says, " Don't kill

him yet," and they took me down. This man that struck my wife tirst, ran back to
her and says, "God damn her; I will kill her now; I will kill her out," and the one
that went after me, he says, " Don't kill her," and he commenced beating her then,
struck her some four or five more licks, and then run back and struck me. He run back
to her then, and diawed his pistol and says, " Now, I am going to blow your damn
brains out," and this one by me threw the pistol up and says, " Don't kill her." He
aimed to strike me over the head, and struck me over the back, and sunk me right
down. Then, after he- had done that, my little daughter—she was back in the room
with the other little children—he says, " 1 am going to kill him," and she run out of
the room and says, ''Don't kill my pappy; please, don't kill my pappy." He shoved
her back, and says, "You go back iu the room, you God damned little bitch. I will
blow your brains out," and fired and shot her, sure enough.

Question. Did Le hit her?
Answer. Yes, sir ; he hit her, and after he had done that she went back into the room,

and they commenced shooting over me—two shots over me and two shots over my
wife. They shot about fifteen shots, and I had a sleeve-jacket on. It was woolen, and
they set fire to it—^jiist in a light blaze of fire—and after that was done they hollered
to me, " Put out that fire," I would burn up, and damned if I wouldn't go to hell.

Then my little daughter had catched her hand full of blood, got to the door, aud just
throwed it out ; and they looked around and see that, and see her, and then they took
me

Question. AVhere did they hit your daughter?
Anstccr. Hit her on the forehead. The ball glanced off from her head. Then they

took me right off.

Question. Off where ?

Answer. Oif np the road, about a hundred and fifty yards; and they wanted to kill

me up there, aud one said, " No, don't kill him, let's talk a little 1 o him first." Then he
asked me which way did I vote. I told him I voted the radical ticket. " Well," he
says, " now you raise your hand and swear that you will never vote another radi-
cal ticket and I will not let them kill you." Aud he made me stand and raise my hand
before him and my God that I never would vote another radical ticket against my
principle.

Qticstion. Did you swear so ?

Answer. I did raise my hand and swear. Then he took me out among the rest of
them and wouldn't let them shoot me, and told me to go back liome.

Question. Did they make anybody else swear right there that they wouldn't vote the
radical ticket ? Was Sam Good there V

Answer. Yes, sir.

Question. What did they do to him?
Answer. They asked him which way he voted. He says, "The radical ticket," and

they asked if he would ever vote any radical ticket, and Sam told them, "No, sir," and
that was all that I heard passed 'twixt them and Sam.

Question. What did they do when you went home ?

Answer. After I went back my wife she hobbled out
Qrtestion. When you left them what did they do to you ?

110 S C
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Answer. Told me to run, and throwed two big rocks after me about the size of
my fist.

Question. Did they hit you ?

Ansiver. No, sir ; one went one side into a wood-pile and the other struck the
chimney.

Question. How many of the Ku-Klux were there ?

Ansiver. It looked to me like there was about twenty-five.
Question. How were they dressed ?

Ansiver. Had on—some of them had on white gowns and some of them had on red
ones, and had on false faces and something over their heads.

Question. Did you know any of them ?

Answer. No, sir.

Question. Didn't you know any of them ?

Answer. Didn't know any of them.
Question. What time in the night was this ?

Ansiver. About 10 o'clock—^twixt 10 and 11 o'clock.

Question. Do you know what they did to your daughter in the other room ?

Answer. Yes, sir.

Question. Did you see it yourself?
Answer. I didn't see it ; have only her word for it.

Question. I won't ask you that, then.
Answer. I didn't see that.

Mr. CoKBLN. You may have the witness.
Mr. Johnson. We have no questions, may it please your honors.
Mr. COEBIN. We will stop here, if the court please, inasmuch as we agreed with the

other side that we wouldn't call but one witness. .

Mr. Johnson. We have no objection to your calling more.
Mr. CORBIN. You have no objections ?

Judge Bond. Do you propose to call anybody else ?

Mr. Johnson. We want to know if they are through, sir.

Mr. CoKitiN. We will call one other.

Mr. Johnson. I don't like to object to the course which counsel for the United States
has pursued. It is suggested to me that what he is doing now
Mr. Corbin. I thought that you didn't object ?

Mr. Johnson. The purpose now, as I understand it, is merely to offer cumulative
evidence. If there is any new fact

Mr. Corbin. This is a new fact.

Mr. Johnson. If it is to be a new fact, it is another matter.
Mr. Corbin. It is a new fact.

TESTIMONY OF DICK WILSON.

DICK WILSON was then called for the prosecution. Ho was sworn, and testified as

follows:

By Mr. Hart, for the defense :

Question. Have you been in the court-room to-day?
Ansiver. No, sir.

Question. Yesterday ?

Answer. No, sir.

The Court. That is a question of credibility and not admissibility.

Direct examination by Mr. CORBiN :

Question. AVhere do you live ?

Ansiver. I live in York district, sir.

Question. On whose place in York County ?

Answer. Dr. Dowry's.
Question. Did you vote at the last election ?

Ajisiver. Yes, sir.

Q«es<ion. AVhich ticket did you vote?
Answer. I voted the republican ticket.

Question. Did you vote for Mr. Wallace ?

Ansiver. Yes, sir.

Question. Have you voted there before ?

Answer. Yes, sir.

QuestioH. Nobody questioned your right to vote when you did vote ?

Answer. Not particularly, at the ballot-box.

Question. Now tell us wliether the Ku-Klux visited you, and where?
Ansiver. Well, they visited me on the 11th of April, about two hours before—well,

about 'twixt 2 and 3 o'clock in the morning. I had been uj) tiU it was light, and laid
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down and got into a sleep, and I woke up and these men were in the yard. Two of
the men came to the honse, and the other four went to my son's house.

Qwes/ioH. What is his name?
Anstver. Richard. These men came to my honse ; first words I noticed them to say-

ing was, "Open the door;" next word was, " Make up a light, make up a light." I

immediately then jumped up and draw on my pants, and by that time the door fell in

the middle of the tloor. They commenced firing under the door and around the house.

I stood still then. They stopped then for a minute and asbed me to make up a light

again. I jumped to the fire and made up a light. The next question, "Who lives

here?" Says I, "Dick Wilson." "Is this old Dick?" I told them "Yes, sir."
" Where is your son ?" " I don't know, sir, where he is." " You are a damned liar,

sir ; walk out here. I have a word with you, sir." " Very well, I will come out."
" Come out, come out right now, come out." I walked out. " Go on down here before
me, sir, to the other house. " And there was four men in there, a big light in the
house, a good knot of pine on the fire, and they went searching cupboards and trunks,
and looking everywhere. I could see them as plain as I can see yon right now. Well,
they searched the house all over and they could not find him. They said, " Look under
the floor." Well, they tried to get up the floor, but the floor was so well nailed they
didn't get it up. One of the men, in the middle of the house, turned aronnd and
says, "What God damned rascal you've got there?" Some man says, "That is old
Dick Wilson." " What do you going to do with that damned old son of a bitch ?"

" Well, we' haint determined on yet what we'll do with him." Ihey still searched on
and couldn't find him.

Question. Couldn't find what ?

Jnswer. Couldn't find my son, and they came out. After they came out, then the
question is put me then, "Where is your son ?" Says I, "Gentlemen, I don't know."
"Your sou; don't you call me any gentleman ; we are just from hell-fire; we haven't
been in this country since Manassas ; we come to take Scott and his ring

;
you damned

niggers are ruining the country, voting for men who are breaking the treasury ; where
is your son, I say ?" " I don't know, sir, where he is." " You are a damned liar, sir, and
I will make you tell where he is. Don't you rather the men of this country would
rule it, sir, as these men as is ruling it ?" Says I, "I didn't know there was any other
ijieu ruling but the men of this country." " Is Scott a man of this country, sir ?" Says
I, " I don't know ; I never seen him." " Then, why is it you don't go to some good old
citizen in the country who would tell you how to vote ?" Says I, " I went to men who
I thought knowed and ought to know." " Who were they ?" "W^ell," I says, "that
was Mr. Wallace." " Yes, just as damned a rascal as you are." I went to Mr. Wallace,
and I went to several other gentlemen that I did not name out. " Well, what about
the League ?" I told him that I did belong to the League.

Question. What—the Union League ?

Anstver. Yes, sir.

" I suppose, then, you are a good old radical ?" Says I, " I don't know whether I

have been ; I have tried to be." " Yes, and damn you, we'll make a democrat of you
to-night." That was the next word. Another little one jumped up there, with some
horns on his head, and says, " We'll take the damned rasc^il off and remind him of
what we have told him before this. We have told him this long ago, and we want
to be obeyed. Now we will take satisfaction. Walk on here, sir ; lake the road be-
fore me." I walked on. " Drop your breeches, God damn you." I just ran out of
them. " Stretch out ; we want to make a democrat out of yon to-night." I stretched
out full length—^just as long as I could get. I would have got a little longer if I
could.

Question. Did you drop your pants?
Ansiver. Dropped them down—just fell out full length.
Question. And then what ?

Answer. One went that side, and two on this side. W^ell, they commenced whipping
me ; I commenced begging them so powerful. " Don't beg, God damn you. If you beg
I'll kill you." One of them said, " Stop this whipping, right oli'. One of yon gentlemen
take that jtistol and go to his head, and t'other to his feet, and if he hollows or moves I
will blow his brains out." Then they commenced whipping me; they just ruined me;
they cut me all to pieces ; they did do it, and I wouldn't mind it so much if they had
scattered the licks, but they whipped all in one place. That is what they done. They
stopped on me then for a while. " Will you vote the democratic ticket next timet'
'Yes, I will vote any way you want me to vote. I don't care how you want me to vote,
'master, I will vote." Says he, " There now, put it to him. God damn him, he has not
told us yet where his son is. We have got that much, and will get the balance." They
commenced whipping me again. I told them at last I did not know where he was, and
I didn't know where he was. Alter they got done whipping me they ordered me then
to get up, and I got up as quick as I could- ; I couldn't get up very fast

;
quick as I got

up I drawed up my pants; couldn't button them nohow; had them in my hands.
"Now, let's see how fast you can run." Well, I was going to strain every lead that
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wa3 in me, because I Avas hurt so that I could hardly move ; but I intended to do my
best. The other says, " I have a word or two to speak to him. I will give you ten
days—you aud your sou both:—to go and put a card in Grist's office, and show it, and
let it come out in the papers in ten days from now, to show that you are done with the
republican partj^ Scott, and his damned ring ; and if you dou't do it I will come back
for you both again ; and if I can't get you at night, I will take you in daylight. Go
off in the house." I went olf in the house, and shut the door—sure enough I shut the
door. I was lying down on the floor. I wasn't able to go to bed. I got worse after

I got to the house.
Question. How bad were you whipped ?

Ansicei: I Avas whipped badly. I had on me a pair of pants too large, aud next day
I had to tie a string on them so they would meet.

Question. Your back was all whipped to jiieces '?

Ansicei: Jnst all hove up. It was not cut up so, but was bruised.

Question. What did they whip you with /

Ansivcr. With ramrods.
Question. Take them out of their guns ?

Answer, Took them out and twisted theui up.
Question. What were they—iron ramrods i

Answer. I don't kuow. There was oue felt very much like it. I can't say positive
that they was iron ramrods. Tliey had this brass put on them where they rammed
the powder and stuff down iu the gnus. These was there next morning—white-oak
rannods.

Qnestion. Did you find them ?
*

Ansircr. Yes, sir.

Qnestion. How much did you find of the ramrod ?

Ausiccr. I found two pieces right at the house, and betwixt my house and the creek
I found the other.

Qnestion. There were three broken ?

Answer. Yes, sir ; both of them.
Question. How big were they ?

Answer. About the size of my finger.

Qucsliou. Did you go and put a card in the paper, as they told you to?
Answer. No, sir; I <lid not ; I did not do anything.
Questiou. Did you stay at,4iome nights alter that '/

Answer. Yes, sir ; I staid at home ; they told me to stay at home, and I done l j.

Question. How long l)efore you were able to work after that ?

Answer. I went and liuocked about, but 1 wasn't able to do a ]>iece of work uiuler a
week; and to do a good day's work, I wasn't able to do it in two weeks, because I

couldn't walk. I couldn't sit down, and when I lay down I would have to lay right
llat <lowu on my stomach.

Question. How many were they there ?

Answer. I didn't see but six.

Question. All have disguises on ?

Answer. Yes, sir.

Cross-examimttion by Mr. Stanju:hv :

Question. Did you know any of them iu their disguise ?

Ausiver. Well, sir, I did. ,

Question. You did know ?

Answer. I did know.
Questiou. How could you tell, if they were disguised ?

Answer. I saw the men's hands, shoes, clothing—everything tbey had on.
Questiou. Did you know the men?
Answer. Oue was Dr. I'arker.

Question. Who was the other?
Answer. Was Mr. John James Miller.

Questiou. The other?
Answer. .John Lytle.

Question. Who was the other?
Answer. The other one was Mr. Bill Lowrey.
Question. Who was the other f

Answer. Now, the other man—I believe there were more—but will not swear to that
man. I believe they were there.

Quentiou. I only ask who you knew were there.
Answer. I won't l>c jiusitivf that that man were there ; aud that was Mr. Bishop

Saudifer and Mr. Thouuisson ; but the other men, I did not say I knew them two mea,
but these otiier four I kuow them ; there were six altogether.

Qur^liou. Aud you toM four of the six, notwithstanding they were disguised?
Answer. I knew four of them out of the six.
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Question. How- were they clisguisecl ?

Ansioer. Well, they had a little cloth over the head that came down and fastened
back of the head. They had on common coats. This one had on a calico dress, the
other had on a red dress, opened down before; the* other had on, looked like black
overcoats, come way down heri', [indicating below the knee.]

Question. Had they false-faces ?

Ansiver. Well, they first had simply a false-face, made to cover over the head, eyes,

and }iose, and all the mouth was out, just a i3lace where they could see, you know.
Question. It was cloth ?

Ansicer. Yes, sir.

Question. AUthe head and the eyes and the nose, everything, and the face was con-

cealed, but the mouth ; but you told four of them, because you saw their imder-
clothing?

Ansiver. Yes, sir.

Question. You told it from their shoes, and saw their under-clothing?
Ansiver. I knew their hands, and I knew the men by their conversation. I got a full

understanding of their voices.

Question. How far did they live from you ?

Answer. Mr. Miller lived about three miles and a half, or four miles, I will say, at the
outside. .

Question. How far did either of the others live from you ?

Ansiver. Dr. Parker lived about three miles from me or a little better.

Question. How far did the other live?

Answer. Mr. Lytle, sr., lived about a mile and a half from me.
Question. How far did the fourth live ?

Ansiver. Mr. Lowrey lived on the same plantation, about two miles.

Question. Now, you told them by their hands, as well as by their under-clothing ?

Answer. Yes, sir.

Question. How can you be so familiar with their hands ?

Ansiver. I know Mr. Lowrey by his bauds ; I've been working with him ; he had been
with me the day before.

Question, What sort of a hand has he?
Answer. He has a white hand, but has a finger that stands crooked ; and he had

sores on his hands, and that is the way I knew him.
Question. Did each of the other tkree have fingers of ^at sort, and sores on their

hands ?

Answer. No, sir.

Question. How did you know their hands?
Answer. I knew the men by their discourse; I knew them by-their hands and by

their discourse ; I didn't say I knew them all by their hands ; by their hands I knew two
of thcni.

Question. You knew one by his hands ?

Answer. Yes, sir ; I went into this thing when they came to my house ; they said
they had risen ii'om the dead ; I wanted to see what sort of men they was ; I went a'

purpose to see who they was ; w'hether they were spirits, or whether they were human,
but when I came to find out, they was men like me.

Question. They told you they would come back unless you published a card they
told you to publish, renouncing radicalism and so forth; they would come back and
pay you another visit ?

Answer. Yes, sir.

Question. Well, did they ?

Answer. No, sir ; they did not.

Question. They all lived in that neighborhood ?

Ansi':er. Yes, sir.

Question. Did you publish the card ?

Answer. No, sir ; I didn't.

Question. No such card was published, then ?

Answer. Not by me.
Question. Was there a grog-shop near your house ?

Answer. There was, three miles from where I lived.
Question. Do you know this man on trial now ?

Ansiver. I don't know him, as I know of.

Question. Could you tell him by his hand?
Answer. I kuow he is a man ; that is all I know about him.
Question. Tell the jtiry whether you kuow.
Answer. If I had been accustomed to that man and known what suit 6f clothing he

wore, and known his voice—I knew;those other men's voices—I could tell more about
them, but just fetch out a strauger—I can't tell anything about it.

Question. But answer my question, whether you recognized this man as one of the
men who were at your house ?

Ansiver. No, sir ; I don't recognize him as one of them.
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Redirect examination

:

Question. Did tliey use the word Ku-Klux ; did they call themselves Ku-Klux ?

Answer. I don't mind them saying anything about that.

Question. You understood them to be Ku-Klux ?

Mr. Johnson. That will not do.

The Court. O, no.

Mr. CoRBix. I think we will stop here,, if the court jilease.

Mr. Johnson. No, we want to know, may it jilease your honors, whether they have
stopped, -not whether they think tliey have stopped.
The Court. We will understand that they have stopped.

Mrs. JULIA EAINEY was then called for the defense.

Question. D^ you reside in your county ?

Ansiver. Just over the line.

Question. Do you know this man Captain Jim Eainey ?

Ansicer. I do.

Question. How far did this man Jim Rainey live from you ?

Answer. Two miles. •

Question. Were you weU acquainted with him ?

Ansiver. I am.
Question. How long have you known him ?

Answer. Twelve years.

Question. I believe he was a servant in the family ?

Answer. Belonged to my husband.
Question. To what ?

Judge Bond. He was her former slave.

Answer. My former slave.

Question. He has been in that neighborhood for the last four or five years?
Anstcer. Yes, sir, except one year absent.

Question. What was his official position in the neighborhood ?

Ansiver. When ?

Question. Why recently—just before his death.

Answer. Captain of a militia company.
Question. Was this compi^y armed?
Answer. Yes, sir.

Question. Did you liave any occasion to see the members of it after?

Answer. Occasionally.

Question. Well, first state, Mrs. Rainey, in reference to that company ; state what was
its conduct and character in the neighborhood, as also of its captain.

Answer. Well, sir, that company caused a great deal of disturbance and uneasiness

o^euerally ; they were under his control entirely, and they were not very orderly man-
aged ; he had been absent one year with Sherman's army ; he left that and came up to

Chester ; he went oft", and told me on his return ; he came in, when he returned, to see

his old master, my husband ; he told us he had been absent one year in Sherman's
army ; that he had been in the army, and that was the principal part of that conversa-

tion; then he was elected captain of this militia company, and remained a captain, I

suppose, nearly a year; their conduct was disturbing, indeed; they had come to

alarm the \\ hole country. I knew him very well, having belonged to my husband, and
my husband treated him very kindly, retaining all the old family, and livjjig imme-
diately on the York road, between his house and Chester ; he always felt at"1iberty to

enter my kitchen at any time to see the old family servant; there was always a great

deal of politeness between us, and, therefore, saw and beard a great deal of him, and
his threats became very dangerous indeed. Indeed, sir, for two months before his

death, 1 sui)pose he averaged twice a week in my kitchen, passing backward and for-

ward to Chester. I did not know his business, but it w.is something very urgent, and
seemed to be disturbing the neigborhood generally ; his threats were very commou to

me, through the servants ; I never heard him myself. .

Mr. CoHRiN. Well, I don't think, if the court pleases, this sort of testimony will do.

The Witness. I heard it through my family servant ,.

The Coi KT. That won't do.

The Witness. I was jiust saying that the feeling in the country had become very
alarming ; that was the condition of the country.

Question. State what the conduct of these armed men under his control in the neigh-

borhood.
Answer. Very boisterous.

Question. Diil they pass your house frequently ?

Answer. Not mine; they ^lassed up toward Yorkville.

Mr. CoHKiN. Testify as to what you know yourself.

The Witness. Well, ask me questions, and I will answer you.
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Questmh What was the character of the disorder that those men committed ? Do
you know of some of the,disorderly acts ?

Answer. I saw nothing, sir, with my own eyes.

Question. Was it a frequent occurrence ?

The Court. That is a leading question.

Question. Were there any fires in your neighborhood previous to the death of this

man f

Answer. Yes.

Question. How long previous to his death ?

Answer. Some two or three months.
Question. Were those fires committed by incendiaries, have you reason to believe ?

The Court. O, that will not do.

Mr. CORBiN. Ask her who committed this burning, if you want to.

Question. Do you know, Mrs. Eainey, who committed those acts, or what was the
character of the act ?

Answer. It was of the incendiary. v.

Question. It was ?

Answer. It was.
Mr. CoRBiN. What fire was that ?

Answer. The burning of my own gin-house.
Question. Was any other property consumed with it?

Answer. Twenty-five bales of cotton.
Question. What time did that occur ?

Answer. The 13th day of December.
Question. Of last year ?

Ansicer. Yes, sir.

Question. Had you heard of any raids by the white people in that neighborhood, or
in that part of the country previous to that ?

Ansuier. No, sir.

Question. Were there any acts of disorder committed there, of a similar character,
that you know of?

Answei: Not that I know of.

Question. Have you any facts in your knowledge that will di^-ect you as to the persons
committing these incendiary fires, or the character of persona ?

Answer. What did you ask ?

Question. Are any lacts within your knowledge that leads you to determine the class
of persons ?

Ansiver. Yes, sir.

Mr. CoKBiN. Tell us what the threats are.

Ansicer. Threats were made to a white man.
The Court. That will not do.

The Witness. The threats were heard to be made to burn it before they left the gin-
house that evening.
The Court. Did you hear them ?

Answer. No, sir.

The Court. That will not do, gentlemen.
Question. Do you know that, in the point of fact, there were a great many fires?
Answer. Yes, sir ; a great many.
Question. Do you know whether people in that neighborhood were in a state of

alarm ?

AnswS. They were.
Question. Alarmed about what ?

Ansiver. Alarmed by fires.

Question. Any other cause of alarm ?

Answer. •Until later, until just before Jim was hung.
Question. What was the cause of the alarm later ?

Answer. The disorderly conduct of the militia.

Question. How did they cause alarm ; what alarm did they produce ?

Mr. CoRBiN. I would like to know if she knew any disorderly conduct herself
Question. Well, in point of fact, madam, was there an alarm in the neighborhood ?

Answer. There was, sir.

Question. Alarm for what; what were they afraid of?
Anstca-. They were afraid of an attack of the negroes.
Question. Did you participate in that alarm?
Answer. I did, sir.

Question. What did you do in consequence of it to promote your own safety ?

Answer. I left.

Question. Left what?
Answer. The neighborhood.
Question. Where did you go ?
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Anstver. To my fatLt'r's.

Question. Where is that ?

Answer. In Union District.

Question. You were so alariued by the state of things existing there that you left
your own housti and went into another county ; what were you afraid of?

Anaiver. I was afraid of having my house burned.

' Cross-examination by Mr. Corbin :

Question. Did you ever hear that Jim Williams made any threats at all ?

Ansxeer. I did not.

Question. Aud never saw his company near the house ?

Answer. Yes, sir; often in the niglit.

The court at 4 o'clock adjourned until 11, o'clock, Thursday morning.

THIRTEENTH DAY'S PROCEEDINGS.
« December 14.

The court met at 11 o'clock, pursuant to adjournment. Hon. Hugh L. Bond presiding
judge

; Hon. George S. Bryan, district judge, associate.
Mr. WniiERSpoox, on behalf of Reuben McCall, in the case of Law.son, Armstrong,

and others, desired that the court should receivtj the affidavit of the assessor, who was
in court, as to the inability of McCall to pay witness fees.

The Court. Let flie assessor make his afljdavit.

Mr. Haut desired to offer bail iu the case of W. D. Barns.
Mr. CoitBiN said that Barns \v;is cliarged witii conspiracy, also with being in a raid,

whipping, and offering personal violence to colored people, and suggested that his
bail should be the same as iu similar cases already passed on.
James A. Saunilers aud T. J. Gibson were accepted as securities, bail being fixed at

$5,000.

JOHN A. MOROSO, witness for the defense, being duly sworn, testified as follows

:

Direct examination by Mr. St^us'BERY :

Question. State where you reside.

Answer. Charleston.
Question. What was your occupation or business in the fall of ISTO ?

Answer. I was editor of the Charleston Courier.
Question. You were on the corps of the paper ?

Answer. Yes, sir.

Question. Had you any occasion during that canvass to visit various parts of the
county and preciucta"?

Answer. Yes, sir.

Question. For what purpose?
Answer. For the purpose of reporting the progress of the canvass for our jiaper, the

Charleston Courier.
Question. Do you mean reporting"speeches that were made during the canvass?
Answer. Yes, sir ; and writing lettejs describing the state of tlie country.
Question. In the course of these journeys, had you occasion to visit Yorkville?
Answer. Yes, sir; I was in Yorkvilie, aud a greater part of York County.
Question. What otlit-r places than Yorkvilh- were you at? a
Answer. I was at Chester ; I traveled by buggy from Yorkville to Lansford, a place

on the Catawba River, on the borders of York County ; the river divides York and
Lancaster; I was also at Rock Hill, on the Charlotte, Columbia aud Augusta road.

Question. How long was this before the election ?

Answei: About a uu)uth or six weeks previous to the election of 1870.

Question. At that election, did they vote for members of Congress?
Answer. Yes, ssir; mend»ers of Congress and State t)flicers.

Question. Do you say you traveled through this county aud wurroundiug couutry ?

Answer. Yes, sir.

• Question. Was there any violence or outrages of any sort

'

The Court. That will not do, unless you bring it home to the knowledge of these
defendants.
Mr. Stanbery. Bring what home ?

The Coi'KT. The knowledge if any conspiracy was formed to stop these burnings
;

you must bring that home to the knowledge of the defeudauts. •

Mr. Corbin. We object to this examination on account of its irrelevancy.

Mr. Stanbery. We were about showing that there was a state of order.

The Court. Well, then, go on.

Mr. Stanbery. I was goiug on when your honor interrupted me.
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Question. What was the conditiou of things at Yorkville when you passed through there

aud if yoii saw any violence ; and, if so, what was it?

Aimwcr. The only condition of things of which I know anything was at the tinie of the

canvass; meetings were held at Yorkville ; a meeting of reformers was advertised to be
held there, at which I was not present. I was present at Yorkville three days, aud during
that time there was a great deal of excitement, caused, itse.emed to me, the day before the
meeting, by repints ofthe negro militia coming into town ; on the morning of the meeting
I saw live militiamen armed with Winchester riHes ; they were State constables ; they
came galloping into town before the meeting was called ; they proceeded down the street

to a place called the militia headquarters where I understood their arms were kept ; at

this place there were a kettle and a bass drum, and two men were employed to keep
these drums going; the reform meeting was held at the court-house, al)0ut fifty yards
from this place; these men, who afterward dismounted, some of whom I afterward
recognized as speakers ; they collected a crowd, and they kept up a noise at the meet-
ing of the reformers, which was held within ear-shot; the excitement was caused by
the noise they made, and I heard white peo^de expressing much anger at the attempted
interrni)tion.

QKCfition. Were speeches made by what was called reform candidates?
Aiiaiccr. Yes, sir ; also by ilr. Wallace, the radical member who was invited to speak.
Question. Was it a reform meeting ?

Answer. Yes, sir.

Question. Who were the reform speakers ?

Ansaer. Judge Carpenter was there. I don't remendjcr whether General Butler was
there or not.

Question. You said Judge Carpenter was there?
Answer. Yes, sir ; he was the candidate for governor on the reform ticket; so that his

ticket was in opposition to the republican ticket.

Question. Was it the only ticket in opposition to the republican one ?

Answer. Yes, sir.

Questio)!. Judge Carpenter, being a candidate, was there to speak, was he?
Answer. Yes, sir; and did speak.
Question. Who nnule the lirst speech?
Ansiver. A. S. Wallace, I think, bnt am not quite positive.

Question. How long did he speak?
Ansxeer. He spoke for Some time.
Question. Who followed him ?

Answer. I cannot tell exactly, Avithout reference to my letters.

Question. What time was the meeting broken up in consequence of this drum-beating?
Answer. It was after Mr. Wallace finished sxieaking that the meeting was broken up

in consequence of the noise of this drum-beating, and a riot was imminent ; how it was
prevented I do not know.

Question. You say Mr. Wallace had spoken before the noise conunenced ?

Answer. Yes, sir.

Question. Do you recollect the next speaker and whether he was on the reform side

or not ?

Answer. When Judge Carpenter began to speak, the uproar became greatest : tl^e

uproar was so great that he could not be heard. It was great, not only in consequence
of the drum-beating, but I noticed that when any colored people would stray across
the reform meeting, these constables would send out men to bring them in.

Question. You say that as the colored people come up within hearing these parties
would send out skirmishers to bring them back ?

Answer. Yes, sir.

Question Did that occnr more than once ?

Answer. Yes ; during the whole of the meeting.
Question. You say a riot seemed to be imnunent ?

Answer. Yes, sir ; in consetpienee of the interruption of the reform meeting.
Question. Did you hear the language that was used?
Answer. I heard language but I am not able to testify what it was.
Question. Had any of these men from the barracks arms at the ineeting ?

Ansiver. Not at the time of the meeting; they were galloping through the streets in
the morning.

Question. Did you hear what was said by them; did you judge that a riot Avas immi-
nent by their gestures?
Answer. No, sir ; I cannot testify as to the substance.
Question. Can you give us the substance of what was said ; Avere you under the

impression thiiit the language used Avas to incite a riot ?

Answer. Yes, sir.

Mr. C'ouBiN. I want to know the significance of this testimony ; if they intend to

show that thiSi was a meeting of the Ku-Klux Klan, we have nothing to say, but if

they don't propose to show that the Klan Avas present, I do not see the relevancy.
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Question. State whether in that portion of the country you were jiresent at any other

meetings V

.

Answer. I was also present at the meeting at Rockhill.

Question. Is that one of the voting precincts of that county ; were speeches adver-

tised to be made by reformed candidates at the meeting ?

Ansioer. Yes, sir.

Question. Were the candidates there ?

Answer. Yes, sir.
i

Question. Was there an attendance of people to hear them ?

Anstver. Yes, sir ; a large attendance.
Question. What time did they open the meeting?
Answer. About 11 o'clock in the morning.
Question. Who was present ?

Answer. Judge Carpenter, General Butler, and Colonel McKissick.
Question. Had you seen any excitement or disturbance before the meeting?
Ansiver. No, sir; not at that precinct.

Question. Who made the first speech ?

Answer. Colonel McKissick.
Question. Who made the next speech ?

Ansiver. General Butler, and Judge Carpenter the third. I do not desire to be taken
down as stating this positively.

Question. During these speeches, what took place?
Answer. Nothing of any consequence that I know.
Question. Was it quiet there?
Answer. Yes, sir.

Question. Were they allowed to speak?
Answer. Yes, sir.

Question. Now, what was your next place ?

Answer. Previous to that I had been to Chester Court-House, where there was some
disturbance.

Question. IIow far is that from Yorkville?
Answer. Ten or twelve miles, I think, but I'm only judging from the time it took me

to go from Chester to York.
Question. What took place at that meeting?
Answer. Tlicre was a big row.
Mr. CoHBiN. I fail to see the relevancy or pertinency of this tcstimonj^ to the issue;

I am willing that the counsel for the defense shall have any amount of latitude; I

understand the issue in this case is whether these parties banded together a conspiracy
to prevent divers persons of African descent from tlie privilege of voting; we have
confined our testimony to that issue; now, in reply, wo are having a newspaper
reporter on the stand, and I suspect, from the names of witnesses that have been fur-

nished, we shall have the speakers themselves who jiarticipated in the State campaign.
Mr. Stanueky. Your honors will acquit me of any idea or intention of endeavoring

to introduce anything immaterial when delay is of such great iuconvenience to me
;

it is not my way of trying a case.

, The Court. The witness must be confined to material matter.
]Mr. Stanbeky. We are endeavoring to showthat there was no sort of intention to inter-

fere with the elective or voting franchise, which is the thing in controversy ; arms were
init into till! hands of colored people, not of colored people generally, but of colored ratli-

cals, or republicans, as tbey were called in their particular district ; w« shall show that
nobody had interfered with the right of voting, and that the only interference with the
exercise of that right was by themselves. We Nvill show that this political nu^eting, got
lip by the reform party, was constantly interrupted by them, and that the speakers were
put down and assaulted. We expect to show that there was not only the noise of kettle

and bass drums, not merely a noisy demonstration, but also tliat these outside parties

who belongt^d to the other party were determined to put down the right of free speech
by noisy demonstrations, dangerous assaults, hurling stones at them, and putting their

lives in jeopardy, and preventing the candidate himself from addressing his own party.

Our object is to show that there was interference with elective franchise, that this

reform party—the party in the field, were prevented from the exercise of their right

by assaults on the siieukers and interference with the actual business of voting. It

will be lV>r us to show that the chief of these militia-men was a dangerous character
aud a violent man ; that he commanded this company, and liad a formidable force

uuder him, armed with the best arms of the day, in an inofleusive community, attempt-
ing interrupting with other men's voting in a neighborhood were nothing like Ku-Klux
had ever been seen ; that these men had arms antl the most approved ammunition, and
that he was constantly drilling them as if he Avere prejjariug them for war; that he
had been a soldier in the army of Sherman ;that he drilled his men and threatened
again and again injuries to the whites, threatening on an occasion that they should bo
destroyed Iroiu the cradle to the grave; that he came to be regarded in the community
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as au outlaw and a dangerous man, and that bis threats becoming so violent and intimi-
dating the people saw there was nothing left but to disarm him and put it out of bis
power to follow out his evil intention ; that this was the state of alarm and intimida-
tion in that community, not only on the part of the colored people but on the part of
the whites ; we intend to show that in going upon this raid this man had no idea of
interfering with any man's voting in'ivileges ; but that he went there in the society of
others to get arms out of the hands of men commanded by such a captain as that,
and who were wholly under his command and who followed hini implicitly ; he was
the leading spirit and it was considered wholly unsafe that that man should have the
means of carrying out these threats, and that such was the condition of things that
not only women but men were alarmed.
The Court. What was done at these political meetings throughout the country has

no relation to this conspiracy ; the present is a charge of conspiracy.
Ml'. Stanbery. We are charged with interfering with the elective franchise, and

now we wish to prove the fact that there was no interfering with the franchise or at
the meetings.
The Court. You may show that there was no disturbance at the polls.

Mr. Stanbery. The next thing is to show that there was no disturbance at the meet-
ings ; and the election always begins at the preliminary meeting, and we wish to show
that there was not the slightest distiu'bance on our part, and all that there was came
from the other side.

Mr. CORBIN. These parties are charged with entering into this conspiracy in March,
nearly six months after the canvass to which this disturbance refers ; we do not charge,
and have never attempted to prove on our side, that these parties did interfere with
the elective franchise at the election of 1870.

Mr. Stanbery. Does the gentleman say that he limits himself to the conspiracy
commenced on the 8th of March.
Mr. CORBIN. It existed on the 8th of March.
Mr. Stanbery. Then it refers back. Have we not that testimony relating to the con-

spiracy as far back as 1868 ; but the conspiracy the gentleman relies on, the formation
of this Klan, took place long before, so that it is during the time; the gentleman relied
upon that ; he says we were interfering with the right to vote ; I don't know how to
answer this proof, except by testimony like this, to show that instead of interfering
with the right to vote and beiug in conspiracy of that kind there was not a single
instance in which the right of a rei)ublican or radical colored man was interfered with

;

there were interferences, but they came entirely from the other side ; it seems important
to us to show that the elections were quiet and orderly.
The Court. We have no objection to that.

Mr. Chamberlain. How is it possible that any interference with any political meet-
ings held in August, 1870, is proved to negative the charges in this indictment ; the
testimony is not relevant unless it is to negative some charge against them ; anything
that the defense can show, or any acts or declarations of the Ku-Klux, to negative
what we have proved, would be legitimate evidence.
The Court. If the reform party, or any other party, are shown to bo identical with

the Ku-Klux, this line of defense would be legetimate; but how is it legitimate to meet
the charges that have been made against the Ku-Klux to prove the acts of republicans
or reformers in a political campaign ? What do you propose to ask ?

Mr. Stanbery. What took place in the way of interference at that meeting.
The Court. Where your jiarties there ?

Mr. Stanbery. I do not know.
The Court. What pertinency has that with the conspiracy ?

Mr. Stanbery. Whether they were or not there was no interference with the voting
franchise; we can trace every election around there and show that there was no inter-
ruption, so that this conspiracy to interrupt and interfere with the voting franchise is

aljsolutely contradicted by the facts.

The Court. How does it go to negative the fact that a man committed an offense on
Monday by showing that he was quiet on Tuesday ?

Mr. Stanbery. We show by evideuce that he was quiet all the time ; that he was
not given to any such violence as that ; we are going upon the field of presumption
that there was no intention to interfere with the right of the voter, because no acts of
that kind have transpired from first to last, and if this is not a material fact on which
to rest a presumption against this pretended proof of conspiracy, I do not know what is.

Mr. Chamberlain. The only parties involved in the first or second counts are these
defendants or the parties belonging to the organization known as the Ku-Klux Klan

;

now, of what avail is it to tell us of the conduct of a crowd who assembled at York-
ville to listen to political speeches, unless there is something to indicate that they were
members of the Ku-Klux, or that this defendant was there aud did something ; if the
Ku-Klux were there, and the gentleman could show they behaved themselves and
allowed the negroes to vote, they would connect it with this organization which we
are seeking to ferret out ; without that it has no possible connection or relevancy. I
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repeat Hiat the only parties that can he affected hy this are those counected with this

organizatioLi which we have charged as existing in the first count, or with this defend-
ant, v,'hoiu we have charged with interfeiiug with Jim Williams; if anybody answer-
ing the description of a 'meuiber of this organization, or the party wlio went on the
Jiin Williams raid were then at McConueilsville or Chester, and behaved themselves
well, that might be evidence, but is there anything to show—of course the gentlemen
do not intend to show that this defendant belonged to the organization which went
upon the Jim Williams raid, and that that was the same organization that listened to

Judge Carpenter's speech ; tlien how doe^it negative any evidence as to the purpose
of this organization, or the acts of the parties who went on the Jim Williams raid ; if

they will admit that they were Ku-Klux, and went to that meeting and behaved them-
selves and did not interfere, it might go to negative what we have established as to

the purpose of this organization.
The Counx. It is competent to prove in general that there was no interference at

such elections as those ])arties were present at.

Sir. CiiAJii'.Ei;i>Aix. We are not indicting the whole community but certain de-

fendants, and the general conduct of the community is not the issue.

Questio)!. Wei'o you present at any elections held in that part of the county?
Answer. No, sir.

Cross-examination by Mr. Chamberlain:
Question. Yon state that 'there was a good deal of excitement in Yorlcville on the

joccasion of that meeting on account of the negro militia?

Answer. Yes, sir.

Question. Did you see any negro militia on that day?
Answer. I do not know that I stated that I did. I stated there was considerable ex-

citement in coDsequeilce of the colored people gathering at the place where the militia

arms were kept.
Question. Did yon not testify that there was considerable excitement on account of

the negro militia ?

• Answer. There was considerable excitement at the meeting.
Question. Had it anything to do with Jim Williams's company on that occasion?
Question. By Mr. Stanijkuy. I understood you to say there was alarm throughout the

country ?

Anmvcr. When I passed through that county they were ^ in great alarm about the
militia, who were armed and ])aradiug about the country at that time; that was the
impression ou all sides, and tiiey were in a great state of alarm.

Question. By Mr. CiiaSibeklain. Do you say they were in a great state of excite-

ment on account of the negro militia?
Answer. I say they were in a great state of alarm throughont the country.
Question. Was this excitement at Yorkville in consequence of the colored militia?
Aiistrer. I saw no negro militia at Yorkville; the excitement there secsmed to be iu

consequence of the constabulary to gather up the militia, and the excitement seemed
to be creat(;d by that fact; the iminession conveyed to my mind was that these nieu
came there early in the morning; I think it was in August, directly after the meeting
at Chester.

Question. It was, however, in August that you were at Yorkville?
Answer. I think so.

Question. Do you remember the date of the meeting at Chester ?

Answer. I do not remember.

RICHARD B. CARPENTER, a witness for the defense, being duly sworu, testified as
follows

:

Direct examination by Mr. Sta.\i;i:ry :

Question. Were you a candidate at the last fall election for office?
Answer. Yes, sir; for governor of the State.
Question. Did you, in the course of your travels throughout the State, visit the part

of the country about Yorkville and Chester?
Aiiswer. I did, sir.

Question. What season of the year were j'ou there?
Answer. I am not certain whether it was August or September of 1870; I think it

was the latter part of August or the early part of September.
Question. Do you know the fact whether it was before or after the militia companies

had been organized and armed in that part of the country ?

Ansu-cr. It was after ; at least many companies had been armed.
Question. Do you know whether or not there was a state of anxiety and alarm on the

part of the people in conse<iuence of this fact?
Answer. Yes, sir ; there were a good deal of feeling about it, and a good deal of

anxiety with some of the people, and a good deal of alarm.
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Qursliov. Wbat was tbe cause and what was the nature of tlae alarm?
J?(-si(rr. There Avere armed companies of'militia throughout the country with ammu-

nition distributed, as was understood, as if on the eve of battle.

Qiiesiion. Was this alarm confined to a few, or did it seem to be general?
Ansirer. There was a good deal of talk about; I do not think the people were, as a

general thing, alarmed; it seemed to liave more terror to the colored peo])le than the
whites iu that country.

Qi(ct<tion. Do you say the colored jieople were alarmed?
Answer. Yes, sir; because some were armed and some were not.

Question. Were the colored people alarmed because a i^art were armed and a part
were not?
Answer. Yes, sir; I suppose those not armed were most alarmed; those not armed

SA ere more alarmed without doubt ; there was a good deal of alarm more or less among
all classes of people, white and cohered.

Question. xYmoug the colored people, which part was most alarmed ?

Answer. Of course, the conservative colored people were very much alarmed.
Qve.-ytiun. Was it understood that those who were armed all belonged to one i)arty ?

Ansivfr. That was the general understanding.
Question. Wliat party was that?
Ans7rer. The party supporting the then and present State dynasty.
Question. That is, the radical or republican party; what was the party with which

you were connected called ?

Answe): It Vias called the reform party ; the name had no national significance.

Question.- Reform of what?
Answer. It was a i)arty for the reform of the State government ; men of all political

parties belonged to it ; and its object was the reform of the State government.
Question. Which j)arty was in i)o,wer in the State government?
Answer. The ladical party was iu.

Question. And it was proposed to reform the party in power ?

Answer. It was not propost^d to reform that ; it was conceived by the gentlemen who
acted with me that they were a long way beyond reform.

Question. It was to put other persons iu their place?
Answer. Yes, sir ; that was the idea.

^ BILL LINDSAY (colored) was the next witness called for the defense, who, being
duly sworn, testified as follows

:

Direct examination by Mr. Staxberv :

Question. Wliereabouts do you live in York District?
Anstoer. On the lower edge.
Que-stion. How far did you live from Jim Williams?
Answer. Three miles and a half.

Question. Did you know him?
Answer. Yes, sir.

Question. For bow long ?

Answer. About four or five years.
Question. Did you know anything about his having a militia company?
Ansu'er. Yes, sir.

Question. Did you know any members of it ?

Answer. I knew some of them.
Question. Who was tiie captain ?

Answer. Jim Williams was captain.
Question. When was that company formed?
Ansicer. Last year, sir.

Question. What time ?

Answer. I don't know what time.
Que.stion. When it was first formed had they any muskets or arms ?

Answer. No, sir.

Q'jestion. How long after the comi)any was first formed did they get arms ?

Answer. It was about two months.
Question. After they had arms, did they muster with their arms ?

Answer. Yes, sir.

Question. Do you know if they had any ammunition?
Answer. Yes, sir ; they got some after they had their arms.
Question. At what point was it that ammunition was distributed to the men?
Answer. Allen Bratton went to York and got the ammunition and took it out there.
Question. What kind of ammunition was it?
Answer. Cartridges.
Question. Was Bratton a member of the company ?

Anstcer, Yes, sir; he was lieutenant.
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Question. By whose orders did he get ammunition ?

Answe7\ He got it from Mr. Rose at York.
Question. Who sent him there to get it ?

Ansicer. I think Williams and Tims.
Question. How many rounds did each man get ?

Ans'wer. About three at first.

Question. What time was it they got ammunition ?

Answer, It was in the night ; they went over in the night.

Question. Was that before the election or after ?

Answer. It was before the election.

Question. Did they mostly muster in the day or the night ?

Answer. They mustered mostly at night.

Question. Did they keep on mustering up to the time of the election?

Ansiver. Yes, sir.

Question. How often ?

Answer. Sometimes once and sometimes twice a week.
Question. Did you ever have any conversation with Jim Williams about getting am-

munition ?

Answer. Yes, sir.

Question. When was it ?

Ansuwr. He told rae he was going to get ammunition from York.
Question. What further did he say ?

Answer. That he was going to kill from the cradle up.

Question. When was that ?

Answer. That was Friday after we went to pay taxes ; Friday before March.
Question. Where were you going to pay taxes ?

Ansiver. At York.
Question. Where did you meet together ?

Answer. He came right up to my house.

Question. Did you go to York on foot or on horseback ?

Answer. On horseback.
Question. Did this conversation take place on the road ?

Ansiva: Yes, sir.

Question. Did he get any ammunition that day ?

Answer. I don't think he got any that day. '

Question. When you say Friday before March, do you mean the March when he was
killed ?

Answer. Yes, sir.

QueMion. Do you know whether in that part of the country such threats were made
by Williams as you have spoken of?

Ansiver. Yes, sir ; there were.
Question. Who do you say it was that made these threats ?

Answer. Jim Williams.
Question. What other people spoke of having heard him make this threat?
Answer. Michael McCall said so.

Question. Did you hear other people speak ofit ?

Ansiver. Yes, sir.

Question. Was it a general thing ?

Ansiver. I heard it from other folks that it was a general thing in this neighborhood.
Question. Do you meau that people generally understood that Williams had made

that threat ?

Answer. Yes, sir.

Question. Up to that time had there been any violence or raids of Ku-IQux or any-
body else ?

Answer. None ; there hadn't been any through there at that time.
Question. Had there been any violence at any election at that time?
Answer. No, sir.

Question. Had you attended any election ?

Answer. Yes, sir ; at McConnelisville.
Question. Is that the same iilace that Rainey attended?
Ansiver. Yes, sir.

Question. Was there any interference there ?

Ansiver. Not as I know.
Question. Was there at any other election you have been at ?

Answer. I have not been at any but there.
Question. Do you cast your vote there ?

Answer. Yes, sir.

Question. Did ever anybody interfere with you ?

Ansiver. No, sir.

Question. Did anybody ever interfere with Eainey when he voted f
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Answer. Not as I know.
Question. Is that the fall election that you speak of?
Answe7: Yes, sir.

By Mr. JoitNSON

:

Question. Do you know if there were any fires in that neighborhood up to that time «
Tlie Court. We cannot allow but one person to examine a witness.

'

By Mr. Stajstbery :

Question. Had there been any fires in that part of the country?
Answer. Not by us; there was a fire before at Mr. Bratton's. "

Question. How far off did he live?
Answer. About half a mile.
Question. What was burned ?

Answer. The gin-house and thrashing-machine.
Question. According to report who burned them ?
Ansiver. Jack Brooks did that.

i

Question. Were there any other fires before that ?
Answer. Not that I know of by us.
Question. Was Brooks a colored man ?

Answer. Yes, sir.

Question. I)\A you hear of any, outside of your part of the county, at YorkviUe?Answer. Yes, su-
; I heard of that above YorkviUe, but none on this side.

(iuestton. ihf^.n you heard of a number of fires occuring about Yorkville"?
Answ&i-. Yes, sir.

Question. According to public report who were supposed to be a party to it ?
(Question objected to and withdrawn.)

i
j "

f •

Question, y^hem you at home on the night that Jim Williams was huu"- ?
Answer. Yes, sir. " '

Question. Did any party call at your house that night?
Answer. Yes, sir.

Question. Who were they ?

Ansiver. Ku-Klux. they said.
Question. Were they disguised ?

Answer. No, sir; they just came natural.
Question. How many came to your house ?
Ansiver. Two.
Question. What did they do ?

^wsjoer. They asked me if there were any guns there. I said no. I told them I didnot have any. I told them I had one old gun there. " Take it down," said theT "and
gh^l'irblUtS SS- ^'^ "^^"^ ^^^*^^^^ ^^"-^^

=
" ''^ ^ double-barTei g^n^

Question. What kind of gun did they want ?
Answer. The guns that had straps on them.

SSnYTsl'sh-.^''"
produced your squirrel rifle, they said they did not want that ?

Question. Did they say anything about voting ?
Answer. Not a word.
Question. Kve you certain that this is the same night that Williams was hung ?Answer. Yes, sir ; that was the same night.
Question. Did you see any more of them ?
Answer. I saw them on the road.
Question. How many do you think there were on the road ?

Answer. It looked like a great many—perhaps twenty or thirty.
Question. Was there anybody else at your house that night ?
Answer: Yes, sir.

°

Question. Who else came there?
Answer. A militia party came up there.
Question. How many of them were there ?
Answer. About fifteen or twenty.
Question. What did they do ?

Answer. The head man hallooed out to come out quick ;
" Come out quick " said he

Juic^ ihevXd"'i'Jrt?^'*^f''?\^ '' ^^^^«"* ^"*^^'- ^^ saidlmust^me'ouTilmn

wav thcv went 1. tV
^^^^^^ had been any Ku-Klux there; then they asked which

St to L T fiiVi" 1 5^ /?^'^V
'-'^"^ ^ '• " ^1'1\«^ y«^^^' soloes," said he

; I said I had noright to go I didn't want to leave my home that time of night ; " By G-d " said he

bJuL SdTi^/'dlf' *"^^^
't'^'"'''

butonftiu'ieto^li^; ?hatwoulci

th^n n^Anntlwi'. f T^
'^'"''''^ .^''''''^ ^'^^^^^^ t^^^n cocked his gun on me ; they

Sok mv °un ISl tnnr4 ^ '''''
""i

'''^^
'

^^'^^ ^^""* ^^^^ "^*« ^'^^ 1^«"««T and one of themtook my gun and took it away
; they sent it back to me the next day.
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Question. Were ttey part of the colored militia who came ?

i;;Sn.'Sd'i;;u attend the same polls of election tbat any of these miUtia men

did?
,

,

Answer. Yes, sir ; at the same place.

QucsUon. Was it at McConuellsville ?

i;;Son'Sd1iis company, or any part of them^ take their arms to the election?

Answer. Not as I knovv of ; they had their accouterments.

Question. Do you m^u their hayouets 1

before the election that they were drilling.

OHesfioH. Where was that?
. Tifli.i

^"Si.'Sf.'rSr r..ToS%°r^v;n tW a, to what w„, to .o Cone,

J^sicer. Idonotknow.
Question. Was the full company out that nignt ?

Answer. Yes, sir. „

Question. Did you see some of them at the election .

4nsioer. I seen some of them.

S»i"\^»:"rfS.;e sXfor oigbt at a tlme-i„ ligb. smart .qnads.

O(je6/io«. Had they their side-arms on ?

liisfcfc. Yes, sir; the whole of them.
. xi ^^ „^«

Q«e.sf;o«. You sav you got to the election late in the afternoon-t

Jnsicer It was about 4 o'clock in the afternoon when I got there.

^;;Xn.Th£ house that was burned, did it belong to colored or white people ?

Ansice): I don't know which.

Cross-examination by Mr. Corbin :

Question. Are you known as "Gentleman Bill?"

Answer. Yes, sir.

Question. Whose place do you'live on ?

^;;SS»."^Su ^^SlSlm Williams said, on Friday before March, that he was going

to kill "from the cradle up."
,. , ^ i •* i i^,.!-

Auswer. Yes, sir ; from the cradle up. He did not say white or black.

Oucsiion. Did he say why he was going to do this ?

Ansiver. Because they said he was to give up his arms.

tSJ^'-^Jl^'RuSMinrnght him down word to give up his arms. He said he did

not mean to give them up, except trom Mr. Scott.

Question. Who was that, Governor Scott ?

0«cS;i.^w'hat''"was the reason he gave for 'Hdlling from the cradle up?"

Ansieer. I do not know ; he did not give me any explanation.

. Question. Do von think he would ? , .,

)hZJa: I .lon't think he could. I know it was out of any man's power to do it.

Question. Was he in fun when lie said so ?
__

Answer. He seemed to be in earnest when he saiu so.

Question. Who have you ever told that to ?

Answer. I have told it to a heap of people.

Question. Name some one to whom you told it.
Ti.ii iu^^.

Answer. I told it to Lowry. I told him at the same time I told others

Qui'slion. When was that?
. , , .

Answer. When I was on the road to York with him.

Question. Was it before Williams was kiUed ?

Answer. It was about ten days before.

Question. Who else did you tell ?

Answer. I told Major Wallace and Minop McCounell.

rj)HCS^(OH. When was that?

Answer. When we were going to church Sunday.

Question. When was that ?

Answer. The Sunday after Jim told me.

^«es4u)H. Who else?
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Atisu-er. Ave Thompson. That was after Jim ivas dead.
Question. Anybody else ?

Answer. I think that was all. I may have told more, but I disremember whether I

did or not.

Question. Did Jim Williams say anything about the Ku-Klux at that time.

Answer. Not at that time to me.
Question. Had you heard anything about the Ku-Klux?
Answer; Yes, sir ; but they hadn't been in our town. I heard they had been iu the

neighborhood. They hadn't been out this side of York then.

Question. Did you know the colored people lying out aroiind tlj^re ?

Answer. Yes, sir. They went out about the church and lay out. I do not know
what they were after.

Question. Do you know that they laid out because they feared the Ku-Klux Klan ?

Answer. I do not think they did then.

Question. Did they lay out before the Ku-Klux came who murdered Williams ?

Answer. Not as I know of.

Question. Did you ever lay out ?

Ansiver. Never a night.

Question. Were you afraid of the Ku-Klux ?

Ansicer. I was not—no more scared than I am now.
Question. What is your politics ?

Answer. Do you mean when the Ku-Klux came ? I had no politics when the Ku-
Klux came.

Question. What were your politics before that time ?

Answer. We didn't have any politics before that.

Question. Are you not a democrat ?

Answer. Yes, sir ; I'm a democrat.
Question. You vote the democratic ticket ?

Answer. Yes, sir; all the time.
Question. Why did you vote the democratic ticket ?

Mr. Johnson. What has that to do with the case ? But we have no objection if the

court has none.
Question. You have always been a democrat?
Answer. Yes, sir; all the time.
Question. You were not afraid of the Ku-Klux, you say ?

Answer. I was not a bit scared when they came there that night.

Question. You didn't think they would hurt you, did you ?

A nsiver. I didn't know whether they would or not. I staid in the house.
Question. They didn't ask you anything about your politics?

Ansiver. Not a bit.

Question. You are pretty well known in that country, are you not ?

Answer. Yes, sir.

Question. And your politics pretty well known ?

Answer. Well, I think so, sir.

Question. Did you hear other colored men around there talk of being afraid of the
Ku-Kkix ?

Answer. Yes, I heard them talk about it.

Question. Who did you hear ?

Answer. Almost all in the neighborhood who lay out of their houses.

Question. Did they ask you how they would be safe ?

Answer. No, sir.

Question. What did you tell them ?

Ansiver. I did not tell them anything.
Question. Didn't you tell them 'that If they would say that they would be demociats

that they would have no trouble ?

Answer. I never told them any such thing.
Question. You slept in your house while all the rest were sleeping out ?

Answer. Yes, sir ; all the time.
Question. And felt perfectly safe?
Answer. Perfectly so—trusted to Providence about that.
Question. Did you know of any other colored men who slept right around you in

their houses all the time ?

Answer. I think Winsor McConnell did.

Question. Is he a democrat ?

Answer. Yes, sir.

Qurxtion. How about Dave Thompson ?

Answer. I think he slept in his house all the time.
Question. Is he a democrat ?

Answer. Yes, sir.

lllSG
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Question. Do you know of any republican colored men who slept in their bouses all

the time ?

Answer. No, sir ; I do not.

„£ tta;e. inftc" cmfb, for I don't know; it was on a Sunday n.ghl, tbongb.

S;;::r ™rJ^li^:rarro;;t'"i'4i„g,.=y .in,e r u,^n, .y .b« ^op.

Question. Was it just before last court at Yorii ?

C>;;S«.^Va,s';ie man tried at the court there who was supposed to have done it ?

Juswc7'. Yes, sir.

QueMion. What was his name T

^HSifej-. Jack Brooks.

Question. Was he convicted ?

gSS.^'wLo were the men that came to your house that night the Ku-Klux visited

you ?

Ansiver. Andy Tims was one.

Question. No, but of the Ku-Klux ?

Ansiver. I don't know, sir ; I don't know them.

Question. They did not have any disguises on I

Answer. No, sir ;
they did not.

^;^:-'^^<^Z^SS^'^^i^ I toH then. I aid not; said here

they was.

S;;:S"-Trty
"
Lst started, they hallooed, "Wake up, nigger

!
Wake tip nig-

ger I am coming! Open the door! Open the door! God damn it, open the dooi
!

I

i,S^:^^^J.!?IC;^gS^tEi^Ku^Kluxwould^t disturb you.

Answer. No, sir ;
didn't open his mouth to me about it no way.

Question. Did he, after this Jim Williams was hung, tell you so?

oSro;;\"ot;'heifAndy Tims with his militia-men came to your house that night,

^^^t;:;' ^^^:;;?;ii^s^Str^Lux ; that is what he did.

s:sr-iS:ss;fi3;K>s^diSj;^nhespoke-iookediik^
than they was. Told me I had to go or die.

Question. Nobody shot you ?

Answer. No, sir.

Question. Nor shot at you ?

J»,s!wr. No,8ir. One cocked a gun on me.

Questio7i. Audy wanted to hunt up the Ku-Klus ?

Answei: That's what he said.

Question. What for ?

Answer. He didn't say, sir, to me what for.

Question. Did you know what tbe Ku-Klux had been doing ?

Answer. I heard what he said. He didn't tell me then, but I heard afterward, when

I went over to the mill that day, what was doue ;
they had hung Jim W lUiams.

Question. Andy Tims was hunting them up ?

Anstver. That's what he said, sir.

Question. And he took your gun ?

Ansu-er. Yes, sir ; he took my gnu.

Ottesfion. Brought it back next day?
, i i i + ;+ t,„+

Ansicer. Yes, sir ; brought it home next day. I wasn't home when he brought it, but

it was there when I came home.
, i • ^i j. ;+^ •

Question. Did you ever know Jim Williams to do anything bad in that community T

Answer. No, sir; I did not.

Question. Good reputation ?

Answer. Yes, sir ; as far as I knowed.

'JAMES LONG (white) was the next witness called for the defense, who, being

duly sworn, testified as follows

:

Direct examination by Mr. Stanbery :

Question. Where do you reside ?

Anstver. In York.
Question. How far from Jim Williams ?
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Answer. About five miles.

Quesfioii. Did you know Jiim ?

Answer. Yes, sir; I knowed him.
Quefition. Have you talked with him and heard him talk ?

Ansioer. I have talked many a time, and heard him talk.

Question. Now state whether you had any conversation with him, or had any talk of
this, shortly before he was killed, and what it was.

Ansicer. I heard him talking, sir, at the blacksmith-shop of Dr. Loves.
Question. Were other parties there ?

Ansicer. Yes, sir.

Question. How many others ?

Ansicer. Don't know ; the two men that worked in the shop, and some three or four
black men besides. There was one white man, but I am not certain whether he was
gone when we had this talk or not.

Question. The blacksmith was there ?

Answer. Yes, sir.

Question. And his two hands ?

Ansicer. Yes, sir.

Question. And some colored men ?

Ansicer, Some colored men.
Question. What did he say ?

Answer. Said he had been down here a little while before that.

Question. Down where ?

Answer. Down to Columbia; been among the members of the legislature. Ho said
they wasn't worth one damn, but only for drinking; and gambling.
Mr. COKBIN. Who ?

Answer. Members of the legislature ; and he said as for Governor Scott and Neagle,
they were both damned old rascals ; they had not done what they promised ; and he
said that he had said to his meu the other day at the old field, at his muster-ground,
that he wanted them to come to the field, and the longest pole knocked the persimmon
down, and the strongest man eat them, and kill from the cradle up. That is what he
said ; and he had as niuch sense as any damned white man in York district.

Question. Whcu you speak about his men, what men did he refer to ?
*

Answer. He did not name any names.
Question. What did you understand him to refer to ?

Mr. CoRBiN. No.
Answer. He named no names. I thought it was his company.
Mr. CouBiN. You have no business to say that.

Question. When was he going to do that ?

Answer. He didn't say when. He said he named to them that he wanted them to do
it ; no time set particular.

Question. Did he repeat what he said to them ?

Answer. He said that was what he said at his muster-ground the other day.
Question. How long was that before his death ?

Answer. This was on the 4th of March, and I think it was about the CthVf Ma#ch he
was hung, I think.

Question. Well, sir, when you left them, did you mention it to other persons ?

Ansicer. I wasn't anywhere for several days. I was talking about it after I went
home, but I don't think I was away from home.

Question. But you mentioned it at home?
Ansicer. Yes, sir.

Question. How many persons are there about your house who constitute your family?
Answer. There are some four or five.

Question. To whom you communicated ?

Ansicer, Yes, sir.

Question. As soon as you went home ?

Ansicer. I don't know as soon as I went home, but some time in the course of a day
or two.

Question. Had there been any violence or outbreaks in that part of the country at
that time ?

Answer. Well, there had been fears about their mustering and shooting, but I don't
know any particular facts, no way.

Question. Do you know who did that shooting?
Answer. They were mustering at nights.
Question. Did you hear shooting at nights f

Ansicer. Just regular.
Question. Near your house ?

Answer. Yes, sir ; heard it clear to where I live.

Question. Who was shooting ?
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Ansiuer. Well, I don't know who they was shooting ; might have been his company;

might have been some others, I can't say.

Question. Do you mean
Ansuwr. Every night or two, and heard a drum, too.

Question. Was there any alarm in your part of the country ?

Answer. Folks were pretty much scared.

Question. What about—what was the cause of alarm?

J«s»!er. They did not know but what the niggers might come with their arms and

kill them. ^, ... , »

Q^iestion. Was that pretty general among the white people ?

Ansioer. It was, sir, in my neighborhood.

<)Mesfion. As to the women, were they frightened ?

Ansiver. Yes, sir ; they were worse than the men.
. , , , j »

^rJiS;. Do you know of their getting together up in that neighborhood?

^»!S(ra-. No, sir; I did not.
^ r i u

Question. You know there was that state of alarm ?

Ansiver. No, sir.

OuesiiOH. Do you know of any fires?
_

Insu-er. I know some fires up above us. Some gm-houses were burned.

Question. How far above you ?

Ansiccr. About six miles.

Question. Toward Yorkville ? , ^ ,^ , ...

Answer. No, sir ; rather to the right ot Yorkville.

S'2rV™Mmel's and Hugh Warren's gin-house was burned, both tolerably

close together ; not more than a mile apart.

0«esf (OH. What other?
. , j

Answer. Well, I heard of Dr. Ellison having houses burned.

Cross-examination by Mr. Cokbin :

Question. How did Jim Williams come to tell you that he was going to kill from the

%radle up? ,, ,, „ „ ,. ,

Answer. Did not tell me; just told the folks that.

Ouestiou Who was he telling that to ? „ , , , xi .^ jr

^SSr To these other niggers. I was gitting outside of the house, by the side of

the door.
<)f(es<io«. Who were there?

, , . i x

Answer. I don't know the names of the other niggers—only two.

S;S5S!"T^^'"meu working in the shop named Jeff. Bratton, and the other one used

to belong to a Bratton, too, by the name of Jim. The other boys I didn't know.

Question. What was Jim Williams talking about ?

Answer. Well, I dou't know what he was particular talking about before I came

into that conversation.

Quesiioji. You did not hear any of that ? „„„^;„„^„^i.
Answer. Well, I lieard him talking, but I didn't mind anything he was saying much,

until he came on to that. „ , „ t^, i i ^„+ -ujo

Question. Didn't you hear that he was saying if the Ku-Klux came around about hia

men, that he Avould kill other persons ?

Answer. No, sir ; I did not hear him say that.

Question. Do you know whether he said that or not ?

Answer. I don't think he said it while I staid.

Question. Do you know ?

Answer. I know ho did not while I staid. ^ . .-, , i,..>^i,«
Question. And yet you didn't hear his conversation until he got to the place where Jie

was going to "kill from the cradle up ?"

Answer. Never heard him say that.
^ xi t •

Question. But did you not have the conversation until he came to that ?

Answer. No, sir. I said I didn't mind what he was saying.

Question. How do you know but what he said it?
. , • «• xi

Ansiver. That was the first I heard him talking about fighting, or anything ot the

Question. Do yon know now, after your attention is called to that fact ? ^
Answer. I did not say that I was there.

Question. And yet did you hear all that he said while you were there f

Answer. I did not say I heard all.

Question. How do you know whether he said it or not ?

Answer. Well, I think if he had said it I would have heard it.

Question. But you don't recollect ?

Answer. I do not, sir.
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QuesUon. Anything except that he was going to kill from the cradle up ?

Ansiver. Yes, sir ; I told you more than that.

Question. You say you went home that night ?

Ansiver. Yes, sir ; I went home before night—before 12 o'clock.

Question. You mentioned it to your family ?

Ansiver. Don't know as I did that day, I told you.

Question. When did you mention it ?

Answer. 1 cannot tell you exactly ; it might have been a day or two before I men-
tioned it.

Question. Yoij were not very much frightened, then, about it ?

Answer: No, sir ; I was not no ways frightened myself about it.

Question. You did not think there was any occasion for alarm ?

Answer. I didn't know what there might be.

Question. Well, but if you had thought there was occasion for alarm, you would have
spoken at once about it ?

Answer. Don't know whether I would or not. I didn't think of it.

Question. If you had felt that your family and your neighbors were in danger of being
murdered you would have told it, wouldn't you ?

Answer. Well, I might, or might not ; for I didn't think of it.

Question. Did you ever know of Jim Williams killing anybody?
Ansiver. Never heard of his killing any person in my life.

Question. Did he have the reputation of being a man that would kill people ?

Answer. Well, folks talked so.

Q^uestion. You never heard of his doing it ?

Ansivei: Never heard of his murdering any person.

Question. You say this was on the 4th of March ?

Answer. On the 4th of March.
Question. And when was Jim killed ?

Answer. On the 6th, I think.
Question. Now, do you know whether you ever mentioned it to anybody, what he

said, until after he was killed ?

Ansiva: I named it before he was killed.

Question. Who did you name it to ?

Answer. I think I told Nicholas Johnson of it.

Question. When did you tell him ?

Answer. I couldn't mind, exactly.

Question. How long before Jim was killed ?

Answer. Maybe that day, and maybe it might have been two days.
Question. Or it might have been that day ?

Answei: I cannot say.

Question. You don't know ?

Answer. No, sir ; I ain't going to take an oath to anything I can't tell.

Question. Did you go and tell this gentleman in order to alarm him and put him on
his guard ?

Answer. No, sir ; not to alarm him.
Question. Were the white people in that country generally armed ?

Ansiver. No, sir ; they had no arms. There was some little old shot-guns.
Question. Yet every person had a gun of some sort, didn't they ?

Answei'. Well, a heap hadn't any ; I didn't have any, I know.
Question. Didn't they have a pistol ?

Answer. No, sir.

Question. 11 you had been very much alarmed, you would have got a gun, wouldn't
you?
Answer. Maybe I couldn't have got it ; might not be able to buy it ; nobody would

have given it to me.
Question. This shooting around at nights ; do you know whether it was white men or

colored men ?

Answer. I don't know who it was, but suppose it to be Jim Williams's company.
Question. Don't know anything about it ?

Answer. He was all the one in that direction where the shooting was that had a com-
pany and drum-beating' there.

Question. Did you know the Ku-Klux were raiding about that country ?

Answer. I heard of their raiding, for I did never see one in my life.

Question. But you heard of their raiding long before that ?

AnMver. Yes, sir ; I had heard of their raiding before that.
Question. You heard of the colored people lying out about you there ?

Ansiver. They never did come through our neighborhood. "

Question. Never disturbed you ?

Answer. Never in our neighborhood.
Question, How near you ?
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Answer. Never come nearer than a mile. The big road was the nearest that I hean

^
QjieSioH™!)?you know whether or not the negroes were generally alarmed ahout th<

K. K. raiding around them ?

Anstvei: I don't think they were; not bad.

Qitesiion. Were they at all?
. „ ., , ^, -i i

Ansioer. Some that I heard talk didn't talk as though they were alarmed.

Question. But I am asking as a fact whether a state of terror did not exist among th(|

colored people from the Ku-Klux ?
I

Ansiver. Some were alarmed and some were not. •

Question. Were not the republicans among the men that were alarmed ?

Answer. No, sir ; there was a heap that was not. The biggest part were not alarmed.

Question. Don't you think, as a matter of fact, that the colored people were mon

alarmed from the K. K. than the white people were from the colored people f

Answer. I don't think they were.
, i j o

Question. How many more white people in that county than colored ?
|

Ansioer. I don't know.
^

Question. There are more white people than colored »

Ansicer. I expect there is at this time.
, j »

Question. Were there not as much as two or three white men to one colored man .-

Aimver. No, sir ; I think not.

Qiiestion. What do you think the proportion is ?

Anstver. I don't know.
Question. Do you think there are more white people than colored f

Answer. I think there is.
. , , j_ j. , r j.v

Question. Don't you think the white people are quite as able to take care ot their

selves as the colored people ?

Answer. If they had the means.
The Court. That won't do.

,-, ^^u

Mr. CoRBEN. The point is simply this: These distinguished gentlemen on the othe

side of the table are trying to show a state of alarm among the white people.

The Court. You have a perfect right to show a state of alarm among them, bu

when you go to build up an argument
Mr. CoRBLN. But wo propose to show it is a fact.

The Court. Well, we don't think it necessary.

Mr. CoRBiN. We don't insist on it. We don't think any of it is of very much impo:

tance.
Mr. Johnson. What do yon ask it for ?

. <• . .

Mr. CORBIN. The counsel on the other side has led us Into this sort of busmess.

Question. What about Dr. Ellison's fire
;
you said you had heard of it ?

Answer. I heard of it, but don't know anything about it.

Question. Did you or not understand that that fire is charged upon white people T

Answer. I didn't never hear it charged upon them.

Question. Never heard it charged upon anybody?
Answer. No, sir ; I never heard it charged on any one.

Redirect examination

:

Question. You never asked as to this man's manner when he made these threats
;
no

describe his manner.
Ansica: He was mad.
Question. What evidence did he give ?

Answer. I knowed he was mad, from his talk when he started out.

JOHN B. FUDGE was the next witness called on the part of the defense, who, beii

duly sworn, testified as follows

:

Direct examination by Mr. Stanbery :

Question. Do you live near this Jim Williams T

Anstcer. I do.

QMfS^ioH. How far from him?
Answer. About a mile and a half from him.

Question. Do you know the man ?

Ansicer. Yes, sir.

Question. Know him well ?

Answer. Yt-s, sir. , . ^ j. -u »

Question. Did you have a talk with him at the election last October 7

Answer. Yes, sir ; I did about a week or ten days before.

Question. Where at ?

Ansim: My own house.

Question. He had come there ?

\
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Answer. Yes, sir.

Question. What business had he ?

Ansiver. I don't know any business. He first came and caUed, and I was told that
there was a colored man at the gate wanted to see me, and I walked around to see who

^as. When I got around the corner of the house I saw it was Jim Williams Iwalked up and spoke to him, and he did to me.
^pu'stion. Was the conversation there at the gate ?
A nsicer. At my gate.
Question. Now tell us what it was.
A))swer. I then asked him if ho wanted to see me on any business, and he said hewanted to have a talk with me; and I said to him, if it is on politics, says I, I don'twjsh to talk ; and his reply was, it was. '

J
>

Question. Were you of opposite politics from him ; what were your politics ?
Answer, \\ell, mme was for—of course mine was for the democratic party
Question. You said you didn't want to talk any politics ?
Answer: Yes, sir.

Question. What did he say ?

Answer. He says, "You must." Says I, " No, no." He then said to me, " Mr. Fud^e
I would like very weU if you and I could vote together in the next election, which°is
coming off shortly." I said, " Very well ; we can." He then said " Yes." " But " he
says, • I reckon you would want me to vote your way." Said I, " You can." I iust said
to him this: says I, "You can; we can vote together." He says, "That would beJudge Carpenter and General Butler ;" and he says, "I would see them in hell before Iwould. O, well," says I, " Jim, it don't matter particularly

; I reckon you will allowme the same chance." He said, " Yes."
^ "" ^uu wmaiiow

The Court. What has tbis to do with it ?
Mr. Stakbery. We have not done with the conversation.
The Court. Let us get to the point.
Mr. StajsBERy. It is not my fault that he don't get to it any sooner.
The Court. What is the point about, which you wish to have him t--
Mr. ST.iJsBERY. The point of direct threats.
The Court. Let us hear what the threats are. ^ +t.„ _ i

The Court. Go on. ^.^.
*/^.^,^ords—" In case

Ansiver. He then said to me, he says, "In case"—I thir'- 3^ will i

a

^^^
"^^^i^^*^we don't succeed in carrying the next election," he say now •" nT»i of Ii^f? i°

*^''''

to the grave, and we will apply the torch in every di/o'to Go'vernor L tf
l^e turned

country generally." Says 1, " You go on ; " says, "/o on home " " """^ ^^* ^'

his mule, and as he turned his mule, he said, " V ?

much money as I want and you can't." Says . and deliberate.
Question. What was his manner—serious, r

Ansiver. I think he was serious ; he spokf .

Question. He did ? ^ about ?
Ansiver. He did.
Question. What election was he speae election '
Mr. Corbin. Last October. a week or ten days, I think
Question. How long was this befou from to that part of the on'u-nir-^ . „ i i -, ,

Answer. I can't say positive ; it -say ?
^ *^*^ country

; where had lie

Question. Where did Williams
been before; did you ever hear it part of the country to live^

Answer. I never heard hin-ve ; Mr. Stanberv can't vnn aai- +i, "^ x-

The Witness. I was tell^^'
^<^^"^-^' =

Cross-examination
'' '^^' ^^" ^^^ ^'^'^"'^ ^'"^ Williama?

Question. How long do -^lile and a half of him ?
Answer. Since '66. ate within a mile and a half.
^i*«8<Jo«. Live within ow Jim Williams to kill, or attempt to kiU ?
Ansiver. les, sir

;
I s^arnew him to be in any rows of kilin^ people

'

Question. Bid jon ever a>utation as an orderly, quiet citizeni
^ ^

Answer. No, sir ; I nev<^-m him bad. ^ ^mzen .

Question. What was hie
Answer. Well, I would \ ation.
Question. What is that ;^ink his reputation bad first ^
Answer. I would his reju he was talking to me
Question. When did yo^uown auything^'bad before that ?
Answer. I thought so
Question. You had ne
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Ansiccr. Well, I bad heard things.

Question. But what was his geireral character in the commuuity—good or bad?
Ansiver. Well, it was considered bad.
Question. Do you know whether it was considered bad through the community ?

Ansiccr. It was.
Question. When ; at first ?

Answer. I would say that last year was the first time.

Question. What time last year "?

Ansicer. I cannot exactly designate the time, but it was some time through the sum-
mer or fall.

Question. He was a leading politician, was he ?

Answer. Yes, sir ; thought to be.

Question. Leading among the colored people ?

Ansiver. Yes, sir.

Question. Leading republican among the colored people ?

Answer. Well, as to being a leader amongst them, I was not certain of that, but I

took him to be so.

Question. Made speeches, did he ; republican speeches ?

Answer. I never heard of him making but one speech in my life.

Question. Held in high esteem among the colored people ?

Ansicer. Yes, sir.

Question. Were you alarmed at him when he said what you say he said to you ; were
you frightened yourself?

Ansiver. For my own part ?

Question. Yes.

Ansiver. In my own person, do you mean ?

Question. Yes.
"' "ywr. Well, there was but one man there, and I was but one, you know.

^^'j.. Exactly.
4"'^'',V^'L as to being frightened at one man, I never have been yet; not much.
(,^«e.sr/o,..p..

j^j^ Williams said then did not scare you ?

Srini"gak^"y«--
a f Did it scai™® alone.

^«8uer" Not particularil"^***^ ^^ *^^** ^'^* °^ persons between the cradle and the

Question. Well, you were i^

^^Zisiver. Yes, sir ; I was, I was/ i"iams was going to do that thing ?

Question. Did you think that Jiu^eant what he said.

Answer. I did. I thought he exacfl the cradle to the grave?

Q,cestion. That he was going to kill Tcisely what he said.

Answi*r. I did ; I thought he would do^om killing you and your family?

g«es<io«. What did you do to prevent L

Answer. I did nothing. . ^}J *» protect them from Jim ^^ illiams ?

Question. Did you keep a guard about your enough while I would last, for him

Answer. No, sir ; I thought that I was gi
,• , • . ^, ^

1 do that as his business, from that

Question. Did you expect that Jim was going

time, everywhere ?
^ -, -^ i

^^'

Jn-?im-. As a matter of course I expected It; he
, ^,, ^, ^ ^ ,^ ,

Question. Did you expect him to do it ? I
to told me that he would do

Ansivei: As a matter of course I expected him to

Question. I Avant to know whether you did or not ?

Answer. I did.
'"

QuestioH. And yet you did nothing to protect your l.

Qiwstio'n. Yes. 1 1 would be there myself.

IwsR'tr. No, sir ; I did nothing to protect myself; I tlsine^s^3 alone?

'iDuestion. You expected Jim Williams to undertake tlo burn my house up, and

Answer. As to that I can't say ; one man would be en«

my family in it.
.

'^ ^ound over to keep the

Question. Did you take any steps to have him arre

peace? ^ ,,
e time myself.

Answer. No, sir. I expected to be home pretty mucJ

Question. And you would use your eyes night and di

inswer. No, sir ; I expected to sleep. , or have your family lay

Question. You didn't lay out in consequence of that i

out-
, T ^v

Anstcer. No, sir, while I was there ; I was there every
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Question. Did yon ever hear anybody say that Jim Williams did carry out that threat

before he was killed, or attempted to carry it out ?

AiisH^er. What is the question?
Questiov. I ask you if you ever heard of him attempting to carry out that threat, to

kill from the cradle to the grave, at any time before he was killed.

Ansiver. I never heard it, only from him ; he told me that he intended to do it.

Question. I ask you did you ever hear that he did do it, or attempted to do it ?

Answer. No ; I never heard of him commencing.
Question. Did you go to an organization of the Ku-Klus Klau to protect yourself

from Jim Williams ?

Answer. Never did.

Question. Did you join the Klan ?

A uswer. Never did.

Question. You didn't think it necessary to go and joiu the Ku-Klus to protect your-

self from Jim Williams?
Answer. Never did.

Question. Are not a member yourself?
Answer. No, sir.

Question. You knew of K. K.'s raiding around the country during the winter ?

Ansieer. I heard of it.

Question. Long before Jim Williams was killed ?

Answer. I won't say positive whether it was long or not ; it was some time before.

Question. Do you know whether the colored people were lying out around there?

Answer. I was not.

Question. Didn't you understand that to be a fact ?

Answei: That was hearsay ; I heard it, but do not know it to be so.

Question. You never saw them laying out ?

Answer. Never did.

Question. But you understood it was so ?

(The' question was objected to, and not pressed.)

Redirect examination.

Question. You have said that this Jim Williams stood in great resjiect by the colored
people around?

Answe): Very much.
Question. Do you know whether or not he had great influence over the colored

people ?

Answer. He did.

QueMion. Was he a passive or violent man in temper ?

The Court. Mr. Stanbery, don't make a man state his opinions as facts.

Mr. Stanbeky. He is giving the character of the man. The other side called it out.

The CouET. No, he was giving the general rei^utation of the man. Now, you ask
what sort of influence this man had, and that cannot possibly be put in.

Mr. Stanbery. I am following the gentleman. He has got from the witness the
fact that ho was respected by his coloretl brethren. I am following it up, and that has
led me to it.

Question. You stated that he liad made a political speech. Were you present when
lie made that speech ?

Ansiver. Sir?
Mr. CoRBiN. You were not present ?

Question. What do you say ?

Mr. CORBiN. You were not present when he made that speech ?

Answer. No, sir.

A. F. HINSON was the next witness called on the part of the defease, who, being
duly sworn, testified as follows :

Direct examination by Mr. Stanbery:
Question. Are you acquainted with this Jim Williams ?

Answer. Yes, sir.

Question. How long had you known him ?

Answer. The last four or five years, sir.

Question. Did you talk with him lai^t fall ?

Answer. Yes, sir.

Question. Before or after the election ?

Ansiver. After the election, sir.

Question. Where was it ?

Ansiver. At my own house.
Question. How far from where he lived ?

Ansiver. I suppose about three miles, sir, to the best of my knowledge.
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DiipRfion Tell us what the talk was ?
. , ,, „_ . t-. i

SsS He came to niy house one morning-about themiddle of last February, or

the latter part of it-ancf appeared to be very much 0"^°^
^^^l?" h? savs '' th^e'et

asked him says I, "What's the matter this morning?" "Well, he says, tneie is

some of my 'o'mpauy wanting to give up their guns." We 1,
.

t"l^ 1"-/. ^^^-^tVha
would be a verv good thing, and he says, "No" bays

^,f
. 1/ ^ ^^^n * Sf*™, ^^^^

been promised ml," says he " I will take from the cradle " and says, "There has been

no burarg done to what there will be," and rode right off and left me immediately.

Question. What was his manner ?

Answer. Well, he appeared to be very much out oi humor.

Question. Had there been any burning in that neighborhood at that tnn^^^^^
.

Answer. Before that there had been burning. I don't know whether light m the im-

mediate neighborhood; some distance off; four or five miles, probably.

Ouestion. He did not state what had been promised him ?
.- + „„v v;,^

Ansxver. No, sir ; I don't know what that was. He didn't give me time to ask him

that question. He rode off immediately after making those remarks.

Cross-examination by Mr. Corbin :

Question. Where do you live?

Answer. I live in York district.
^ ^ t- wit„^c>o«

Question. How far fiom York, and how far from Jim WiUiams a ?

Answer. Nine miles from Yorkville.

Question. What road ?

Answer. On Armstrong's Ford road.

Question. How far from Jim WiUiams's ?

Answer. About three miles.
^ . ,, . o

Question. You and Jim Williams on friendly terms ?

Answer. Yes, sir.

Question. Why did he make this remark to you ?
r, ^ r i ,^„^

Answer. Wellfhe rode up to my house and appeared to be very much out of humor.

He was in company with some one else, and I heard him talking going up the road

He and his friend parted where the road leads oft, and he came up to my shop, and I

asked him what was wrong; then he just made those remarks that I have just related.

Owestion. How long was this before he was killed?

Answe,: Well, I dou't-it was in the latter part of February, as well as I remember,

that he made those remarks to me, and I expect it was some time m.March when he

was hung.
Oufs^oK. How long, how many days ?

Answer. Probably some fifteen or twenty days ;
something hke that.

Question. Was it before or after a company of United States troops came to York-

ville ?

Answer. Well, I don't remember as to that.

Question. Do you remember when they came there ?
, ^ ^, . 4.r, ^

Ansicer. Yes, sir. I don't remember the time ; I remember about their coming there.

Question. You remember the fact ?

Qulstil'n. Now, do yon remember whether this remark was made before or after that

company came there ?

Answer. No, sir ; I don't. „ , -. . /^ c. 4.* „«
Question. Do you know whether it was before or after the orderby Governor Scott as

to collecting arras ?

Answer. No, sir; I don't remember that either.

Question. Don't know anything about it ?

Answer. No, sir ; I do not.

Question. What was he out of humor about ?
. x • 4.1,

•

Ansicer. He told me it was because some of his men were wanting to give up tJieir

guns, and he didn't approve of it.
. v, 1 • i -j? t.

Question. Did he give you any explanation of what he meant when he said it He

didn't get what he wanted that he would do so and so ?
. ^

Aimver. No, sir, ho didn't explain that point ; in fact, ho didn't give me time to ask

the question.
Question. You don't know what he meant by that?

Ansiver. No, sir.
j. xw i. j.- •

Question. Do you know whether he wanted anything of anybody at that time T

Ansicer. No, sir ; I do not.
_

Question. Do you know whether he demanded anything of the white people gen-

erally at that time?
Answer. No, sir; nothing in particular; I don't, sir.

. , -n .

Question, Did he mean white people or colored people he was going to kill T

Answer. White people.
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Question. Did be say -white ?

Answer. No, sir.

Question. How do you know ?

Answer, I judged on that.

Question. He did not say white or colored, did he ?

Answer. No, sir; he never made no respect of any color.

Question. Do you know whether he attempted to kill any one ?

Answer. No, sir; I don't think that he did.

Question. Never heard that he did ?

Answer. No, sir ; not that I know of.

Question. What was his character and reputation in that neighhorhood heretofore,

since you have known him ; character as a quiet, orderly citizen ?

Answer Well, sir, I don't know anything much about his character ; nothing more
except about his character that he was a captain of the militia, and was said to be a
very bad boy.

Question. What was his general reputation ?

Answer. That is his general reputation.

Question. Was a very bad boy ?

Anstcer. Yes, sir.

Question. Bad for what ?

Answer. Well, that he was very impulsive, and tried to carry out any point that he
had taken sides with.

Question. What point ; what kind of a point ?

Answer. None in particular ; but anything that he took a notion to ; anything that
he sided with.

Question. That he was very impulsive. Do I understand you that he was a pretty

independent negro?
Answer. Yes, sir

;
pretty independent.

Question. And stood up for his rights ?

Answer. Well, he claimed to do that.

Question. And he was called, consequently, a pretty bad boy ?

Answer. Yes, sir ; to the best of my knowledge.
Question. You never knew of his doing any of those acts, did you ?

Answer. No, sir; I did not.
Question. Ever hear of his stealing anything?
Answer. No, sir.

Question. Ever hear of his burning anybody's house ?

Ansiver. No, sii*.

Question. Any criminal conduct against the laws of the country?
Answer. Nothing more than making threats.

Question. You heard him make the threats ?

Answer. Yes, sir.

Question. Were you frightened by what he said that day ?

Answer. Yes, sir ; somewhat.
Question. Did you take any precautions to protect yourself against him ?

Answer. No, sir ; not any particular ; I didu't.

Question. Or to protect your family ?

Answer. Yes, sir.

Question. What precautions did you take to protect your family ?

Answer. Well, I always had. When I laid down I was always prepared for any
assault.

Question. Did you ever expect any assault from Jim Williams ?

A7iswer. No, I don't know as to that.

Question. Did you expect it ?

Answer. I didn't know, probably, but what he may ; he made these threats to me.
Question. Answer directly whether you did or did not ; did you expect him to come

and murder yourself and family ?

Ansiver. I don't know.
Mr. CoRBix. We insist upon an answer, if the court please.

Judge Bryan. He said he might do so.

Mr. CoRBiN. That does not answer it. The question is, did you expect Jim WiUiams
to come and kill you or j^our family.

Answer. No, sir ; I cannot say that j»ositive.

Question. Did you ever have any fears from the Ku-Klux ?

Answer. No, sir; not particularly. I have heard that there was threats made on me
by them.

Question. For what?
Ansiver. Well, sir, for keeping spirits in my house for sale.

Question. Did you have any fear of them I

Answer, Yes, sir ; I had awhile.
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Question. Were they raiding around the country, more or less ?

Answer. They were, I believe ; that I heard ; I dou't know it to be true.

Question. In what portions of the county did you know they were raiding ?

Jiiswci: I heard of them being in different portions of the county.
(Objection.)
(Objection sustained.)
Question. When did you have this fear of the Ku-Klux ?

Ansiver. Some time along last spring, sir.

Question. Wliat time in the spring ?

Answer. I believe it was in—as well as I remember, it was in March, perhaps.
Question. That is about the time Jim Williams was killed ?

Ansiver. Yes, sir.

Question. Had you more fear of the Ku-Klux than you had of Jim Williams ?

Answer. No, sir ; not in particular, I didn't.

Question. Which did you fear the most, Jim Williams or the Ku-Klux ?

Answer. Well, sir, didn't know which—to tell the truth, sir.

Question. Did you join the K. K. for your protection; never joined them ?

Answer. Well, I joined a society in '68.

Question. What were they called ?

Answer. There was no name for it. There was a time appointed to make an organiza-

tion of some sort,- and I went to the place appointed, and there was but two or three
men that went there, and the thing just dropped.

Question. Who were the men that met you to form the society ?

Answer. Captain Crawford.
Question. Neil Crawford ?

Answer. Yes, sir. Mr. Kuykendall.
Question. Where was that meeting ?

Ansiver. It was in Mr. Swann's land.
The Court. What has that to do with it ?

Question. You went there to form an association, but it fell through?
Answer. Yes, sir.

Question. Any constitution and by-laws read there ?

Answer. No, sir ; not at all.

Mr. Johnson. We object.

Question. What did you propose to have ; that is what I want to know ; what was
the name of the thing.
Answer. As I told you before, there was no name given.
Question. What did you understand the name was to be ?

Answer. It was protection for the country.
Question. I didn't ask what it was going to be ; I asked the name of it

Ansiver. I don't know, sir.

Question. You don't know what the name was to be ?

Ansiver. In York County, sir. Not then, I didn't.

JOHN J. LOWRY was the next witness called on the part of the defense, who, being
duly sworn, testified as follows

:

Direct examination by Mr. Coebin :

Question. Where do you reside ; at what place ?

Answer. About a mile and a half from the court-house.
Question. On a plantation ?

Answer. A little farm.
Question. Were you residing there in the fall of 1870 ?

Answer. Yes, sir.

Question. How long prior to that ?

Answer. I have been residing there since '55.

Question. And you reside there still ?

Answer. Yes, sir.

Question. Now, state whether you have been at elections there.
Answer. Yes, sir ; I have been to many since the one of last year.
Question. That fall election ?

Answe}\ Yes, sir.

Question. Where at ?

Answei: Up in the village of York.
Question. Was there any interference ?

Mr. Chamberlain. Wait.
The Court. Unless you show that your party was there.
Mr. Stanbery. The democratic party was there.
The Court. That will not do, unless you mean to show that they were identified

with the conspiracy.
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Mr. Stanbery. Can't I prove the fact that' there was no disturbance there ?

The Court. I don't see the pertinancy to the case.

Question. State condition of the neighborhood. In the first place, was there any case
of violence or incendiarism there that fall, and the "winter and spring following ; were
there any lires ?

Mr. Corbin. I don't see any more XJertinancy to that question than the other.
Question. Did you see any man at that election who has been ari-aigned as a Ku-

Klus ?

Answer. I have not, sir. I am not acquainted with those men ; those young men.
Question. But you see them now?
Ansicei: I am not acquainted with those young men ; they have grown up so fast

that I would not remember them if I would see them out. I know the old men.
Question. You don't recollect seeing any man at that election who is charged with

being a Ku-Klus ?

Ansicer. Do you mean any one in this house ?

Mr. CORBIN. No, that will not do.

Question. Did you see Major Owens there?
Mr. CoRBiN. He is not one of these parties that yon are trying here.
Question. Did you see " Major Avery " there ?

Ansice): I don't recollect about seeing Avery there.

Mr. Chamberlain objected to the question on the ground that it was irrelevant.
Question. Was Dr. Bratton there ?

Answer. Yes, I think he was there, sir. I saw him in the afternoon, because I
stopped at his house.

Question. Your impression is that he was there ?

Ansiver. I stopped at his house.
(Counsel for the Government objected to these questions, on the ground that Brat-

tou.was not included in the indictment.)
The Court held the question to be admissible.
Question. Now, state whether there was any interference.
The Court. That must be confined entirely to somebody whom the prosecution has

identified witli the conspiracy.
Mr. Johnson. We are now confining it to Dr. Bratton.
Question. Now, state whether there was any interference with anybody's right to

vote on that day.
Mr. Corbin. That is not the question.
Question. Now, will you answer ?

Mr. Corbin. What is the question ?

Question. Whether there was any interference with the right to vote on that day ?

Mr. Corbin. No, sir ; that is not the question ruled in.

Mr. Johnson. Ask the court.

Mr. Corbin. On the part of these people, or Dr. Bratton ?

Mr. JoHNSOX. Well, on the part of Mr. Bratton. If there was no interference on the
part of anybody, there was no interference on the part of Dr. Bratton.
Mr. Chamberlain. The question must be confined to this conspiracy.
Question. Was there any interference by any one, or by Dr. Bratton?
Mr. Chamberlain. Which ?

Question. Did Dr. Bratton interfere with anybody's right to vote at that election ?

Ansiver. I did not see nor I did not hear him interfere ; I was up there only an hour
or so. ,

Question. Whilst you were there ?

Answer. Yes, sir ; in the vicinity of Yorkville.
Question. Of Yorkville?
Answer. Yes, sir ; there was a state of alarm from the time that Scott armed the

blacks.
Question. Was it from that cause ?

Ansiver. Yes, sir ; I think it was from that cause.
Question. What was the nature of the alarm ?

Answer. Well, there was a feeling of insecurity and uneasiness, from having arms in
the hands of those people—the blacks.

Question. Did that generally pervade the white people that were not armed?
Answer. Yes, sir.

Question. From this cause ?

Answer. Some time after they were armed I saw a subscription in the village to sub-
scribe to get these army rifles—Winchester rifles ; it was after they were armed that I
saw this subscription.

Question. Was there or not any state of alarm among the white people in that
neighborhood ?

The Court. You mean a petition ?

Anstver. No, sir ; it was called a subscription for those Winchester rifles.
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Mr. CoRBiN. For whom ?

Answer. For the white people ; only for defense, mind you.
Question. Was it a common question among the white people ?

Answer. Yes, sir ; it was a very common topic of conversation.

Mr. CoRiJiN. What was a common topic ?

Anstcer. Tlieir being armed, and the state of the country, from the fact that they had
arms aud ammunitiou.

Question. Now, about the state of the country afterward. Were there any burn-
ings?
Answer. Yes, sir; there were a good many.
Question. About that part of the country ?

Aiistver. Well, just where I lived there were none. The only burnng that I know of,

from where I live from the village or down to the Chester line, was Mrs. Eainey's gin-

house ; but up the other side there was plenty of burning ; but in that area of country,
that was the only one that was burned.

Question. Those houses that were burned—who did they belong to ?

Answer. I cannot recollect, perhaps, all of them, because toolc no account ; hut I

think the first house burned was Dr. Ellison's saw-mill and gin-house, aud, perhaps,
some straw-house.

Question. Is there any other house ?

Answer. Yes, sir ; one Mr. Hiram Thomasson, old Mrs. Thomassou, and Hugh Warren.
Question. White people?
Answer. Yes, sir ; all white i)eox3le. And in Ebenezer, Dr. J. M. Lowrj' ; a gin-house

for him was burned.
Question. Can you give us auy idea of the number ?

Answer. Well, I can't do it exactly ; have heard it estimated at about twelve or
fifteen houses—twelve or fourteen or fifteen or somewhere there. There might have
been over that, but I didn't hear.

Question. Had you heard or was it the common talk that threats had been used ?
'

Answer. Well, the first threats that I heard was—I don't know as I can state the
time ; but in Yorkville, one night, they had some disturbance with the negroes.
They went in the hotel and got the arms.

Question. That is, the colored peoide—the colored people went to Yorkville?
Answer. O, no ; those living in Yorkville went and got the arms. There was some

little quarrel that had taken place in the street between Dr. Thompson and a colored
man.

Question. Do you know this of your own knowledge ?

Ansiver. I wasn't there ; I didn't know for two daj-s afterward.
Question. You say you know that ther.e were threats, that the people were alarmed

on account of threats. Now, tell us any of those threats.

Mr. CoKBiN. Did you hear this ?

Answer. What threats—what do you mean ?

Question. Why threats made by colored people toward the whites ?

Ansiver. Now, I heard this from a man one day, a white man, and I saw him after
and asked him about it. I met him in the road, and said to him that I heard that he
had been sleeping out of his house, aud if so, he could come down and stay with me.
Mr. Chamberlain. He is not stating a fact.

The CouKT. State the facts.

Question. My question is, whether in the neighborhood among those people?
Ansiver: There was a state of alarm in consequence of those threats.
Question. Do you know that there was then a state of alarm there in consequence of

those threats ?

Ansiver. There were—from fires—incendiary fires—threats from them.
Question. There were threats of that character ?

Answer. There were.
Question. You understood that threats—that burnings would take place ?

Answer. Yes, sir.

Question. Did you know Jim Rainey ?

Answer. Yes, sir.
*

Question. How long had you known him ?

Ansiver. Sixteen or eighteen years, I suppose.
Question. What was the character of the man for order ?

Answer. Well, as far as I knew, ho had sustained, up to the time he got those guns,
a very good character, just as good as any colored man would sustain. Ho was idle;
didn't work much.

Question. After he got those guns, what was his reputation ?

Answer. Well, I think he was very foolish, after he got the guns ; very foolish.
Question. Had you auy conversation with him ?

Answer. Yes, sir.

Question. State what it was.
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Ansuicr. In the summer after Mrs. Eainey's gin-house was destroyed—a few days
afterward—I saw him and asked him if he wouldn't send the j^nns again to Governor
Scott, that Mrs. Eainey and others were uneasy, and she said she was going away from
home ; I asked him if he wouldn't seud the guns to Governor Scott, that he had no
use for them, that they would not answer for hunting, and that they were an army
gun. His reply was that ho would consult the company, and asked mo why we didn't
want them to be armed. I told him it was reported around there what he threatened
to do, and asked if it was so. He replied that I need feel no uneasiness, or any of our
own people, that ho didn't intend to hurt them. I asked him who was his own
people ? He said he meant the family and other relations of Mrs. Eainey; and I asked
him then, that if he commenced any such things, he couldn't control the company.
He said ho could, and I saw him no more for two or three weeks. I told him, then you
didn't give up the guns. He said that the company did not want to give them up,
and that he didn't want to. I told him, from your threats you might be hurt, and for

two or three weeks you had better get out of the way, if you keep the guns. He didn't
deny the threats.

Question. What did he say in reply to that ?

Mr. CoKBiN. Threats by whom f

Answer. His threats, sir. I asked him if it was so—that he made those threats. He
said in reply, that you need not feel any uneasiness, there is not anybody going to
hurt you ; but I told him that I was not the one, it was the people down there. This
was twelve or fourteen miles from where I lived ; he didn't deny the threats, nor he
didn't say that he made threats ; after that, when I saw him ho seemed to bo angry.
I had these conversations with him in two or three Aveeks ; after that I asked him
again, and asked him and said to him that the i>eople were uneasy down where he
lived ; it was not where I lived ; but I had a plantation down there. I asked him if

ho wouldn't give the guns up, that it would allay the uneasiness in the country from
his threats; and he told me that he would not, after consulting his company. He
said that he had been in Sherman's army. I told him he was not with him, liad only
straggled olf with Sherman's army, and that he knew how to carry on war; this is

what he said, and that he had as much right to arrest anybody as any of General
Sherman's officers ; he arrested one man, they said, or it was reported he had, and I
asked if ho had, and he said he had the same right as any of General Sherman's officers

;

I told him ho hadn't.
Question. Was ho talking seriously at this time ?

Answer. He was a little angry—ho was a little excited from some cause then at the
other conversation I had with him ; he went up to York, I think, Thursday or Thursday
week before he was hung, and I asked him then if he would give the guns up ; he told
me he would ; I told him that if he would, I would let him have something to haul
them up to the sheriiJ'.

Cross-examined by Mr. Cojibin :

Question. You say the last conversation you had with Jim Williams he told you he
would give up the arms?
Answer. He did.

Question. How long was that before he was killed ?

Answer. It was Thursday before or Thursday week, I don't know which ; it was some
short time

; seven or eight days, but on Thursday, I know.
Question. Now, Mr. Lowry, did he tell you at that time that the Ku-Klux were raid-

ing about the country, and the colored peojjle were greatly disturbed?
Answer. There was no Ku-Klux over in that point, no riding in that area of country.
Question. But there had been in other portions of the country ?

Answer. In the western portion, southwestern, and northwestern, and some in the
eastern and northeastern, but in that area that was the only raid.

Question. But they had been raiding?
Answer. Yes, sir; I. heard so, mind you.
Question. Certainly, I don't understand you were present. Did Jim Williams express

any fear of a raid down there ?

Answer. Yes, sir ; ho did.
Question. Did he say the people were alarmed down there?
Answer. Didn't hear anything of that kind.
Question. Colored people, on account of those raids ?

Answer. No; ho never said that. The last conversation! had with him, though, when
he told me that he would give the arms up, he said that he was—ho said that he found
that what I had been telling him was so, and he was then willing to give the guns up

;

ho didn't say that any one else was alarmed.
Question. Was it a fact within your knowledge, that the colored people were very

much alarmed over the county ?

Ansiver. Yes, sir; they were.
Question. On account of the Ku-Klus raids?
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Avsii-cr. On my own plantation they were—bnt now I recollect, there was a panic.

Question. They were alarmed ?

Answer. They were alarmed.
Question. They slept out ?

Answer. I could not restore confidence to them, no way.
Question. How long did they sleep out last winter ?

Answer. I don't know ; it may have been once in a while, and it may have been once

a week.
Question. How long did this panic among the colored people last ?

Answer. About two months, I think.

Question. Commencing when ?

Answer. Well, just over in the vicinity where I lived, and from there on down to the
line, it commenced, I suppose, in February.

Question. When did it commence in the other parts of the county ?

Answer. In the upper parts of the county—in the extreme upper part—northeastern

part—it commenced in November. That was the time this Tom Roundtree nigger was
killed.

Question. That was in November ?

Answer. I think it was somewhere about that time—the last of November, I think,

or the first of December.
Question. Had any of those burnings taken place before these raidings, in any part

of the country ?

Answer. I cannot say positively, but I think old Dr. Ellison's. I can't state positively,

though, as to that fact.

Question. That is the only one, if there was any, that you know of?
Answer. I think that was the first one.

Question. Now, haven't you understood that the burning was done by white men ?

Answer. Yes ; by white republicans, if you want the truth.

Question. You have heard it was done by white reiiublicans ?

Answer. Yes, sir.

Question. Not by negroes ?

Answer. Yes, sir
;
you can get men from that district who heard them say they would

apply the torch.

Question. For what reason ?

Ansiccr. Well, I can't tell you anything else more than just the general opinion, that
there was an antagonism between the Union League and this K. K. organization.

Question. Have you understood from Mr. Ellison himself?
Answer. I have not seen Dr. Ellison, the old doctor, for some time.
Question. Have you understood from anybody that that burning was in retaliation

for something done by Dr. Ellison ; a personal quarrel ?

Ansicer. No, sir ; I never heard anything of that.

Question. But the other burnings were after the raiding commenced ?

A7isicer. Yes, sir ; they were done after, and I will answer if you want to know ; a
man who was a republican told me that he saved the town of Yorkville from ashes
twice, and I took it for granted when he said it was in retaliation.

Question. Who was it ?

Answer. Milus Johnson ; and the time he said it I took it for granted that it was in
retaliation.

Question. Who was going to burn it ?

Answer. I never asked him; I just said, " You gentlemen must have had it up for
consultation." He did not answer.

Question. When did he say he saved it ?

Answer. Didn't say the time. It was in December that I had the conversation.
Question. Any action by the authorities in reference to it ?

Answer. I never heard any. O, yes, there was too. I don't know whether it was the
authorities or not, but the people they guarded the place for some time with arms, and
they got the citizens to come out. I was asked to come up to help to guard it.

Question. Any other official action taken in reference to it ?

Answer. I never heard of any ; if there was, I didn't know it.

Question. When was this ?

Ans^ver. In last December I told him that I heard he was sleeping out, and I told him
he could come down and stay in my house. He was apprehensive for some talk by the
Ku-Klux, and he pulled out some papers signed K. K. K., and showed them to me.

Question. What were those papers ?

Answei'. I didn't look at the papers. I just saw they were signed K. K. K., in big
letters, and he said they were threatening letters.

Question. You saw K. K. K. ?

Answer. I saw only the three K's, but it was written in a very bad hand.
Question. Didn't read the papers ?

Answer. I did not.
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Question, He said tliey •were threatening letters ?

Aitswcr. He said they wore.
Qucslion. And he was lying out in consequence of them ?

Jnnwcr. I told him I heard he was ; he didn't say he was ; I told him if he was he
could come and sleep at my house.

Question. What for—for xirotectiou ?

Answer. Yes, sir.

Question. Did he tell you who it was that was going to burn the town?
Answer. He did not say who it was, and I did not ask him.
Question. Did you say that he was in a state of alarm or not ?

Ansiver. No; he appeared to be cool and deliberate; but he seemed aiJprehensLve.
He said he was not scared.

Question. Was he a repuldican or democrat?
Anstver. A republican, sir.

Question. In what time in the fall was that ?
,

Anstva: In December.
Question, In reference to Jim Williams, you say he sustained a good character,

generallj', where he lived ?

Answer. Well, he did not live right close to me ; it is about twelve miles from me

;

he was a carriage-driver for Sam Raiuey, who was often at my house, and in that way
I knew Jim Raiuey.

Question. Now, from your knowledge of Jim Rainey,did you consider him a bad man
— a man who would carry out threats of burning and pillage and slaughter ?

Answer. Yes, sir; I would, sir, under evil inliuences; but under other influences he
would not.

Question. He was a bright, spirited man?
Answer. No, sir; he was a humble nigger, only he was ignorant.
Question. Did you ever know of his ever committing anything bad ?

Answer. No, sir; I don't think I ever heard anything bad about him. He always
treated me very politely ; but, as he said, he always called myself one of his family
people.

Question. You felt no apprehension from him personally
; from him alone?

Answer. O, no ; not from him alone, but he started his company with those arms in
his hands on expeditions that he claimed he had aright to do ; I would have felt then,
but if I ha^jpened on just alone I would not.

Question. Do you know why he and his company didn't want to give up their
arms?
Answer. No, sir ; I do not.
Question. Don't you know that they wanted to retain them to protect themselves

against the Ku-Klux ?

Ansiver. There was no Ku-Klux, I tell you, in that whole country.
Question. But you say that they were iu almost all parts of the county ; was not that

the report ?

Answer. Yes, sir.

Question. Do you mean to say tighi, where he. lived?
Answer. I mean to say from between Yorkville—between the Concord road and the

creek. That area of country.
Question. How big an area was there ?

, Answer. It is from five miles one way ; say eight miles by fourteen.
Question. It did turn out, though, that the Ku-Klux went down there in force?
Answer. Yes, but they were Ku-Kluxed from the other part of the district.
Question. W^ere the negroes lying out ?

Ansiver. In that neighborhood ?

Question. Yes. ,

Answer. I cannot say, sir. As for that, I lived ten miles from there. There was a
panic among the negroes on the plantation that I have hired, about five and a half
miles from the village.

Question. What direction from the village was Jim Eainey living?
Ansirer. Eight south, on the Chester road. His house was about one hundred yards

from the road.
Question. Wasn't that right in the area—within fourteen miles by eight—that you

spoke of?
Answ(T. What place ?

Question. Your place.
Answer. It was iu the area that I spoke of

;
yes, sir.

Question. Then you know that the negroes were frightened within that area?
Ansiver. Just around my plantation.
Question. But not down where he lived T

Answer. I don't know.

112 S C
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Question. Mr. Lowry, don't you understand that Jim WilHams himself -was reluc-

tant to give up the arms because of this panic that existed among the colored people ?

Ansicer. I don't know, sir ; I recollect this one expression to me, all he said on the

subject ; he said that the other captains were cowards who gave up their guns; they

had given up their arms, and they were cowards ; but he, when I first saw him, was
willing to give them xip.

Question. But along towards March he was not willing to give them up?
Ansiver. Yes, sir ; but Thursday or Thursday week before he was hung he went to

the village, and told me that he was willing to give them up.

Question. Did you advise him to go away ?

Answer. Yes, sir ; I did.

Question. Why ?

Ansiver. I thought it was best, from what I heard.

Question. From whom ?

Anstver. I cannot name any special one ; only this general report.

Question. How did you understand from the general report that he was in danger of

these Ku-Klux organizations ?

Ansiver. It was from the talk of his threats.

Question. And you advised him to leave the country for a while ?

Ansiver. I advised him to go and stay two or three weeks, ULtil the excitement was
over.

Question. He didn't go, so far as you know ?

Anawei: No, sir; he told me he would, but he didn't do it.

TESTIMONY OF DAVID THOJLiSSON.

DAVID THOMASSON was the next witness for the defense ; he was sworn and
testilied as follows

:

Direct examination by Mr. Stanbery :

Question. Were you acquainted with Jim Williams?
Ansiver. Yes, sir ; I was.
Question. Did you know anything about the colored company which was under his

comuumd ?

Answer. No, sir ; I did not ; didn't belong to it.

It was here discovered that the prisoner was absent, and proceedings were sus-

pended until his return.

Mr. Stanbery. Mr. Lowry, we shall want you again; will you require him to go
out while this witness is examined?
The Court. You had better finish Mr. Lowry first.

Mr. Stanbery. I pioiiose to do that.

MR. LOWRY recalled.

Mr. Lowry was then recalled, and testified as follows :

Question. Mr. Lowry, in that interview did you communicate to Mr. Rainey the fact
that it was understood that he had made threats ?

Ansiver. I communicated to him in the first and second interview. •

Question. What threats did you tell him it was understood he had made ?

Answer. Yes, sir; I told him.
Question. What were they?
Ansiver. The first interview I had with him I told him that I heard threats that he

would take his company and he would start out with them, and he would kill from
the children up, or from the cradle up, aud I just said to him, that could not be so;

and he turned off and didn't answer me.
Question. At the second interview did you repeat it to him?
Answer. Yes, sir ; I saw him right close home, and I had met him in the road, and I

told him I had heard talk, and was still uneasy about him—his threats, aud I wanted
him to give the guns up.

Question. Did you again repeat what the threats were ?

Answer, Yes, sir ; I did.

Question. What did he say ?

Answer. He said he said so ; and if these white people, he says, didn't let him alone

—

some of them had been interfering with him ; I asked him who they was, aud he said
Captain Crawford and Mendinhall ; he said these white people had been interfering
with him, and I asked him what white people, and he specified those two—and if they
didn't let him alone that he would have his company out here some morning, and
when the sun rose there wouldn't be anybody in the country ; aud he went on to say
that the Government—the Yankees, as he called them—had iiromised him forty acres of



SOUTH CAROLINA COURT PROCEEDINGS. 1779

land, and they hadn't given it to him ; and he said that if war had to take place that

he would have a whole plantation. I told him that he had no right to carry on war.
He said that captains in Geueral Sherman's army had the right to do it, and he had the
same right ; he had, as he called it, a paper from Governor Scott that authorized him
to carry it on.

Mr. CoKBiN. Carry on what ? i

Answer. War! war! just the same as he said General Sherman and his captains
could; that was the second iuterview.

Question. Now, at the third interview?.
Answer. He told me he would give the guns up,
Mr. CoKBiN. Wasn't goiug to carry on war?
Ansiver. No ; he was a little uneasy in the matter.

TESTIMONY OF DAVID TIIOMASSON RESUMED.

Question. You say you are acquainted with Williams ?

Answei: Yes, sir.

Question. How far do you live from him ?

Answer. About six miles.

Question. Had you auy talk with him hefore his death ?

Answer. No, sir ; not very much ; only one time me and him had a talk at a grog-
shop.

Question, Whereabouts ?

Answer. About a mile of where I live. •

Question. State what it was.
Ansicer. Me and him got to talking with one another about arresting one of the

citizens, and he said that he intended to sweep from the " cradle up," because he had
the means to do it with. ' .

Mr. CouBiN. Sweep the cradle ; there is nothing wrong about that.

Question. Is that all that he said ?

Answer. That is all the discourse that me and him had.
Question. What citizen was it he siioke of his having arrested?
Answer. Mendiuhall, sir.

Question. Did he state where he arrested him ?

Mr. CouBiN. Let it be of your own knowledge, my friend.

Question. What did he tell you about arresting Mendiuhall?
Answer. Nothing particular; only me and him was drinking, and got to joking, and

I got to talking to him about arresting Mendiuhall ; and he said, yes, he intended to

sweep from the cradle up, because he had the means to do so.

Mr. CoRBiN. I suppose he had a broom.
Question. Do you kuow the fact that he arrested Mendinhall ?

Ansiver. No, sir ; I do not kuow, but I had heard.
Mr. CoRBiN. No ; stop there.

Question. Did you hear Mr. Rainey yourself ?

Ansiver. No, sir ; I did not.

Cross-examination by Mr. Corbin :

Question. You belong to the democratic party?
Answer. I don't know what party I belong to. •

^«es<ion. You voted the democratic ticket ?

Ansiver. I did.

Question. You were never raided on by the Ku-Klux?
Answer, No, sir.

Question. You didn't feel afraid of them ?

Answer. No, sir ; I was under no obligations to feel afraid of them.
Question. Do you kuow Hector Love ? ,

Answer. Yes, sir, I do.

Question. Do you know whether he was afraid of the Ku-Klux ?

Answe^r. No, sir, I do not.

Question. Don't'you kuow that he laid out nights ?

Answer, No, sir ; not to my knowledge.
Question. Did you ever have any talk with him ahout the Kij-Klux?
Answer, No, sir, I did not.

Question. You certain about that ?

Anstver. Yes, sir ; I'm certain about that.
Question. Do you remember telling Hector that if he would join the democratic party

he would not.be troubled?
Answer. I told you that once in York, that I never told him that.
Question. Do you say so now ?



1780 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Answer. Yes, sir; I do.

Question. You didn't tell liim that?

Answer. I never told bini that.

Question. Is be a pretty good man ?

A^tsicer. I never knew anytbin^ bad about Hector.

Question. He is a republican, aiti't be? •

J»!S!ce7-. I never asked bim that.

Question. Don't you know be voted the republican ticket •

^ ^, , ,, , , , ,,

Ansxver. I cannot swear that, because me and bim wasn't at the ballot-box together,

to my knowing.
Question. What was it you told me in York about it T

Answer. About what ?

Question. About your talk with Hector Love.

Answer. What was it?

Question. Yes.

A7iswer. I don't mind.
Question. Did vou ever see me in York at all ?

Ansiver. Yes, sir ; I saw you there in Colonel McCaw's house ; I know you.

Mr. CoKBiN. Colonel McCaw's bouse ?

Mr. Stanbery. Yes ; I'm trying to locate myself.

Question. What did you tell Colonel Merrill there about this conversation with Hector

Answer. Didn't I tell Colonel Merrill there that I never told Hector Love that ?

Question. Don't ask me, but tell ; I am not on the witness stand.

Answer. I told Colonel Merrill that I never visited Hector Love.

Question. Did you ever tell bim anything about it at all ?

Answer. Of course I did.

Question. Tell us what it was.
. ,, , , ^ ,

' Answer. Colonel Merrill asked me if I didn't try to persuade Hector Love to change

his politics and to join mine, and there would be no danger of Ku-Klus, and I told him

I didn't.

Mr. Stanbery. Colonel Merrill asked you what?
,

Answer. He asked me if I didn't try to persuade Hector Love to change his politics

and join me, and. join the night meetings, and the Ku-Klux would not hurt democrats,

and I told him I didn't.

Question. You saw the Ku-Klux?
Ansicer. No, sir. ,, j
Question. They visited you ?

Answer. No, sir ; if they were in the neighborhood Avhere I lived I don't know.

Redirect examination

:

Question. Were you put under arrest ?

Answer. Yes, sir.

Question. How did you go before Major Merrill ?

Mr. CoRBiN. We object.

Mr. Chamberlain. Go on ; we don't care.

Question. You were arrested ?

Ansiver. Yes, sir.

Question. Who arrested yon ? ...•,.,
Answer. The soldiers from York arrested me ; I was put in jail and staid in jail three

days, and then I was put in the guard-house, and staid there until 1 reported to Major

Merrill.

Question. Then what took place ; what was the charge ?

Ansieer. That was the charge that I spoke ofjust now.
Ques/ioH. Who told you that was the charge?
Answer. Major Merrill never told me that was the charge, but be asked me if I did

not hold night meetings, and tried to get Hector Love to change his politics and join

mine; and the Ku-Klux wasn't going to hurt democrats ; he never told me any other •

charges he had against me.
Qu<islion. Were you dismissed then ?

Answer. Yes) sir ; I was.

Recross examination

:

Question. Were you not charged with being a Ku-Klux yourself ?

Ansictr. No, sir'; not to uiy knowledge.
Question. Do you know that Hector Love charged you with being a Ku-Klux ?

Annver. No, sir ; I don't.
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TESTIMONY OF MINOR MO'CONNELL.

MINOR McCONNELL (colored) was the next witness called for the defense ; tes-

tified as follows :

Direct examination by Mr. Stanbery :

Question. Were you acquainted with Jim Raiuey ?

Answer. Yes, sir.

Question. State if at any time before his being hung you talked with him.
Anstcer. Yes, sir ; I had a talk with him on the Sunday before he was hung—in the

evening. .

Question. When did you understand he was hung ?

Answer. On Monday night ; I talked to him on Sunday night, before sundown.
Question. Whereabouts was it ?

Ansiver. At my house.

Question. Where was lie going?
Answer. He was going home ; he had been to Philadelphia preaching.
Question. And going home from that church he passed your house ?

Ansivei: Yes, sir ; and stopped there, and talked to me a good while.
Question. What talk had he in reference to anything going on around ?

Answer. He said—he told me that he was going Ku-Kluxiug, and the people and me
would see mighty work done then ; and he said, too, he arrested Mr. Meudenhall, and
he arrested him after dark, and if it had not have been, that he would have killedhim

;

and then on Monday morning some of his company had passed my house.
The Court. That wont do.

Witness. Monday morning some of his company passed my house.
Question. Was he with them ?

Answer. No, sir; he was not with them.
Question. Who was to do this mighty work ?

Answer. He was allowed to take his company and do it ; that was what he told me.
Question. Did he explain to you what this mighty work was?
Ansicer. He didn't explain any more than that.

Question. Then what ?

Answer. Then he allowed the people and me, myself, would see mighty work when
he took his company and went to Ku-Klnxiug.

Question. Had you heard of any threats that he had made ?

Answer. Yes, sir; I had heard threats what he hud made.
Question. What kind ?

Answer. That he would go out and kill from the cradle up.
Question. You heard that report ?

Anszcer. Heard of it.

Question. You didn't hear him say that?
Ansu-er. No, sir ; I never heard him say that ; he told two other ones, though.
Mr. Chamberlain. Wait.
Question. W^as it a report in the neighborhood ?

Anstcer. Yes, sir ; it was.
Question. Who was this Crawford that had prevented from killing Mendiuhall ?

Ansteer. Ed Crawford.
Question. Do you know the man—there was such a man ?

Ansicer. Yes, sir, there was ; I know him.
Question. What position had he ?

Answer. He beared a good character ; he was a friendly man to both white and black,
and black and white both liked him.

Question. Did he tell yon how Crawford prevented him?
Answer. Crawford went Mendinhall's bail.

Question. Stop ; do you know ?

Answer. That is what I know ; he told me that.
Question. Did he arrest him with his company or not ?

Answer. Yes, sir ; with his company ; and when Crawford went his bail he let it

stand until Monday morning, and took part of his company and went to York with
them.
Mr. Chamberlain. Do you know anything about this yourself?
Answer. Yes, sir ; I seen the company coming up past my house to York.
Question. What did he tell you about arresting him ?

Answer. He said if Crawford hadn't went his bail he would have killed him.
Question. Did Rainey tell you what he arrested him for ?

Answ-er. He was coming out of the held and he was said to be drunk amongst the
company.
Mr. CORBIN. Who was drunk ?
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Answer. Mendinlaall, and he was coming out of his field, and he and one what they

call Horace, he struck him somehow or other.

Mr. CoRBiN. Who struck him ?

Answer. Mendinhall and him fell out, then they fell on him and beat him ; he said

about twenty of them jumped on him and beat him.

Mr. CoRBiN. I iinderstood Mr. Mendinhall struck one of his men.
Mr. Stanbeky. And he arrested him.

Mr. CoRBiN. He had a right to.

Question. Do you know Gunu—Kiikland Gunn ?

Ansicer, Yes, sir ; I know him.
Question. Have you lived in the neighborhood with him ?

*

Answer. Yes, sir ; I lived iu the neighborhood where he lives, not very far apart;
he lives above Oliver church. i

Question. What is his character for truth and veracity ?
j

The Court. What is his general reputation ?

Mr. CoRBiN, In the first j)lace, whether he knows him ?

Ansiver. I know the man.
The Court. But do you know what his general reputation is among his neighbors,

not what you know, but what the neighbors know ?

A7iswer.\Ye\], the neighbors knows all of him in my neighborhood ; they know right

smart about him.
Question. What do they say of him ?

Answer. They don't say much of bim.
Question. How does be stand as a man of truth ?

Answer. Nobody never hardly took his word.

Cross-examination by Mr. CoRBix :

Question. You are a good democrat, are you. Minor f

.Ansiver. Yes, sir ; I am a democrat.
Question. You voted tlie democratic ticket ?

Ansiver. Yes, sir ; always voted^tbat ticket.

Question. Where's Ned Crawford now ?

Answer. Well, Ned Crawford, he is near Yorkville, about a mile off the public road
from Bob Linsey's.

Question. Is be there now ?

Ansiver. I don't know whether he is there now or not, I ain't been there for some
time myself.

Question. Do you know that he left there about a month ago, and hasn't come back ?

Mr. Stanbery. We object to tbat. Do you know that he ran away ?

Ansiver. I don't know ; I don't know whether he ran away or not.

Mr. Johnson. We object to it as irrelevant.

The Court. It has nothing to do with it.

Question. You belong to a democratic club ?

Ansiver. No, sir ; I don't belong to no club ; I am a democrat without any club.

Question. Most of tbe democrats in that county had a club; were j'ou afraid of the
Ku-Klux ?

Answer. No, sir ; I wasn't afraid of them.
Question. Why not ?

Answer. They never bothered me none ; I wasn't afraid of nothing but the militia;

I was afraid of tbat.

Question. You knew that the other colored people were afraid of the Ku-Klux f

Answer. Yes, sir ; I knew thatu

Question. All tbrough January and February last ?

Answer, Yes, sir.

Question. And March ; have they got done being afraid of them now ?

Answer. Well, I don't know.
Question. Were they afraid of them three weeks ago, when you were home ?

Answer. I don't know, sir ; not as I know of, sir.

Question. Do you know when they got over being afraid of the Ku-Klux?
Ansiver. No, sir ; I don't know when they got over it.

Question. You don't know whether they are over it yet, do you ? i

Answer. I can't say nothing about that.
Question. Do you know they used to lay out all about you there last winter ? i

Answer. Yes, sir ; I heard some of tbeni say that they laid out. f

Question. Did they use to come to your house for safety, some of them' *"

Ansiver. No, sir ; none came to me to protect them.
Question. Did they use to come around there so as to be safe at night ?

Answer. No, sir ; they did not.

Question. Are you sure about that ?

Answer. Certainly,
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Question. Did you never tell tliein that you could take caxe of them if they would be
good democrats ?

Answer. No, sir.

Question. You did not ?

Ansiver. No, sir.

Question. You say they never visited you at all, and you were not afraid of them ?

Answer. Who ?

Mr. CoRBiN. That is all right, you may come down.
Adjourned.

FOURTEENTH DAY'S PROCEEDINGS.
December 15.

The court met pursuant to adjournment, Hon. Hugh L. Bond, presiding ;' associate

justice, Hon. George S. Bryan.

TESTIMONY OF WILLIAM BRATTON.

WILLIAM BRATTON, (colored,) a witness for the defense, being duly sworn, testified

aa follows :

Examiuation-in-chief by Mr. Stanbery:

Question. Where do you reside ?

Answer. In Y'ork district.

Question. Did you know Jim Williams ?

Anstvcr. Y'es, sir; I was well acquainted with him.
Question. Were yon at any time a member of his militia company ?

Answer. Yes, sir; I was a private.

Question. Were you at any time an officer of his company f

Answrn: Yes, sir'; before he drew his arms, I was first lieutenant ; when he drew the

arms, I was a private in the ranks.

Question. How did it happen that you were reduced in the ranks ?

(Question objected to as irrelevant.

Mr. Stanbery said the intention was to show that he was reduced on account of his

politics.

Objection sustained.)
Question. Had you any conversation with Jim Williams before his death ?

Ansicer. Yes, sir ; several times.

Question. What were those conversations?
Answer. In those conversations with Williams, he made threats that he would rule

the country, and, if he could do it in no other way, he intended to Ku-Klux the white
ladies and children, gin-houses, and barns. *He said if he could not rule it in that way,
that he would kill from the cradle up.

Qiiestion. Where was it you heard him make these threats ?

Ansieer. At John Brattou's.

Question. Who was present when he made these threats ?

Answer. No person but he and myself.
Question. When was that?
Answer. I do not know ; it was along in January.
Question. Were you a member of his comx^any at that time?
Ansicer. Yes, sir.

Question. Was that the only occasion on which you heard him make those threats?

Answer. That was the only time.
Question. What was his manner at that time ?

Ansiver. Only just in an angry manner.
Question. Was that all the talk you had at that time?
Ansiver. Yes, sir ; but I have heard him make the same threat over and over several

times.
Question. Whereabouts were those threats made ?

Ansiver. It was always at Mr. Brattou's. He was on Mr. Brattou's plantation.

Question. How far from there did he live ?

Answei: About two miles.

Question. Was he often at Mr. Brattou's plantation ?

Answer. Y'es, sir ; very often.

Question. Were you and he intimate?
Ansiver. Y'es, sir, of course ; we were raised together. We once both belonged to Mr.

Bratton.
Question. Did you mention the fact that he made these threats to other people T

Answer. Y'es, sir; I did.

Question. How long before he was hung was it that he made those threats.

Answer. It was along in January ; about the last of January.
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Cross-examination by Mr. Corbin :

Question. Are you a colored or a white man ?

Answer. I have always passed for a colored man.
i

• +u^ „^rr,r.anv ?
Quesiion. You did not like it very much when you were deposed in the company f

Answer. Not very much.
, , , i i 9

Question. Were you offended with Jim Williams when he deposed you I

Ansivcr. Not at all ; it did not matter to me.

Question. Were you not mad with Williams and the company .'

Ansicer. No, sir ; it did not disturb me.
i v. + +i „ t-„ in.w

Question. When you heard Jim Williams say this, you had heard about the Ku-Klux,

had you not ?

^nstcer. Yes, sir.

Question. How long bad they beeu raiding about before that T

Ansiver, I do not know.
Question. Was it a long or a short time ?

Ansiver. It was not very long.
,. ,,, ^ ^r. ^ ^.- 9

Question. Did Jim Williams talk about the Ku-Klux at that time 1

Anstver. Yes, sir; he had a good deal to talk about them, /^l^at was the cause of

his making the threats. He said the Ku-Klux came down into that settlement and

bothered the colored people ; that he would commence Ku-Kluxmg white women and

children, gin-houses, barns, and stables with fire; and if he was in power, and if

he could rule the State in no other way, that he had the means of carrying on war,

and if ho carry on war he would kill from the cradle up.

TESTIMONY OF SCOTT WILSON.

SCOTT WILbON, witness for defense, being duly sworn, testified as follows :

Examination-in-chief by Mr. Stanbery :

Question. Where do you live ?

Answer. I live in York County.
Quesiion. Do you know Jim Williams ?

Anstver. Yes, sir, I do. ,.,,,, r- 1, i, 9

Question. Did you have any conversation with him shortly before he was hung ?

Ansiver. I had been intimate with him; he worked on my place about two and a halt

years: he lived within three or four hundred yards of my house ;
I think the last con-

versation of any length I had with him was at Christmas; we had perhaps a three or

four hours' conversation ; he had been down here to see Governor Scott; as he told me,

he had gone down, he said, for the purpose of handing in his resignatioii
;
I asked him

if he was going to quit mustering, and if he could get away from Mr. Brattou 1 would

allow him to come back and live with me.

Question. State if you ever heard him make threats on any rtccasion ?
. , , , ,

Answer. The only threats I heard him make were against white men ;
he saul he had

lived awhile among the Yankees, and didn't like them ; he preferred living amon^

our own people, and he would be damned v£ he would vote lor any white man
;

it

there was a white man's name on the ticket he would cut it oif.

Question. Is that the only threat you heard him make ?
, , ^ x ^

Answer. That was the only threat I heard him make, that he would not vote tor a

white man.
Question. Have you heard of threats that he had made ?

Answer. Yes, sir.

(Question objected to ; objection sustained.)

Question. State whether there were such rumors afloat ?

Answer. I have heard it said by parties that they heard him make threats ;
it was a

general rumor over the country, about burnings and murder.

Question. Were the people in a state of panic and alarm ?

Answer. Yes, sir ; they were very much alarmed. They thought they would have

their property insured ; that was my condition.

Question. At that time had there been any raids of K. K. in that part of the country f

Answer. There was only one raid in that neighborhood ; none before or none since.

Cross-examination by Mr. Corbin :

Question. How do you know that fact ?

Ansjver. I never heard of any.

Question. Are you a member of the Ku-Klux Klan ?

Ansiver. No, sir ; I do not think there was one in the neighborhood.

Question. You don't know anything about it, do you ?

Answer. No, sir.

Question. Were not their operations in the night, as far as you know T
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Answer. No, sir ; but if tliey had been in my neighborhood I would have heard of

theui.

Quention. Were yoii out at uight watching for them ?

Answer. No, sir.

Question. How do you know, then, that they were not out every night? ""

Answer. I never heard of them.
Question. How about their operations out in the country ?

Answer. I live near the line, and I suppose I doii't go to York more than once a year.

Question. You know the Ku-Klux were reported raidmg about the county about that
time ?

Answer. Not of my own knowledge.
Question. Do you know that Jim Williams made any threats ?

Answa: No, sir ; not to my knowledge ; I never heard him directly.

Question. What was the common reports of the Ku-Klux operations in that country ?

Answer. On the northwestern side, there were reports of them.
Question. When did you first hear of them ?

Ansicer. It was, I think, iu Jauuary.
Question. Did you ever hear of Jim Williams burning any buildings ?

Answer. I heard of him receiving bribes for the purpose of burning.
Question. Please to answer my question ; who was it bribed him ?

Answer. I heard it was Mr. Rose.
Question. Did you know anything about it ?

Answer. No, sir; I didn't.

Question. Did you ever hear of his burning a gin-house, or Ku-Kluxing women and
children ?

Answer. No, sir ; I never heard of that.

Question. Were you not iu fear of them ; what did you do to protect yourself from
him ?

Answer. I did not do anything to protect myself individually; I had my property
insured to piotect it from tire.

Question. Did you never have it insured before?
Answer. Never, sir, till the gin-house was burned near us.

Question. Did you ever lay out at night for fear his company would come and kiU
you ?

Ansivcr. We have watched at nights.

Question. Did you lay out in the woods and hide away ?

Answer. No, sir ; we never hid away.
Question. Did you or not know that the colored people laid out?
Answer. Not of my own knowledge. I had one or two in my employ and they did

not lay out.

Question. Did you understand that they did lay out all about you?
Answer. Not those in my employ or my nearest neighbors.
Question. Did you tell your colored people they would not be raided on if they staid

at home ?

Answer. No, sir.

Question. You did not feel afraid of the Ku-Klux yourself?
Answer. No, sir ; I do not know that I did.

Question. You voted the democratic ticket a year ago, did you not ?

Answer. Partly.
Question. Did you vote the republican ticket ?

Answer. I voted the reform ticket.

Question. Did you consider that a democratic or republican ticket?
Answer. There were some republicans on it.

Question. Judge Carpenter was on it, was he not ? .
•

A)iswer. Yes, sir.

(Testimony objected to.)

Mr. Cop.BiN. There is good reason for asking that question. We have shown that
the Ku-Klux were raiding on republicans. We would like to find a democrat that was
raided on.

W. H. ATKINS, a witness for defense, being duly sworn, testified as follows :

Examination-in-chief by Mr. Stanbery :

Question. Where do you live ?

Answer. At York District, about nine miles this side.

Question. Did you know Jim Williams ?

Ansiver. I knew a little about him.
Question. Did you live near him ?

Answer. I lived about five miles from him.
Question. Have you heard him make any threats ?
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Ansiver. Yes, sir.

Question. At what time ?

Ansicer. Tiiat was about last February.
Question. Wliere were these threats made?
Ansiver. I heard him make these threats at Mr. Gordon's mill.

Question. State to the jury what those threats were.

Answer. He said to me one morning when he came to the mill, "Mr. Atkins, I will

tell you the way to decide between the blacks and the whites is to go into the old field

and light it out, and, by God ! if my side gains the day, I am going to take from the
cradle up ;" then he turned into the mill and I did not see any more of him.

Question. Did you hear any more from him ?

Answer. No, sir. ,

Cross-examination by Mr. Corbin :

Question. You say this was last February ?

Answer. Yes, sir; I think it was just before he was killed.

Question. How long before he was killed ?

Answer. I think a week or ten days.

Question. TJ»at was the way he intended to settle the difference between the white
' and colored people ?

Answer. Yes, sir.

Question. What did yon understand by it ?

Ansiver. I understood that be wanted to have some fuss.

Question. Did you know the Ku-Klux had been raiding around a long time before

that?
Answer. I heard they had.

Question. Was it not that fuss he referred to ?

Ansiver. He didn't mention the Ku-Klux.
Question. Did you understand him as referring to the Ku-Klux?
Answer. No, sir.

Question. With whom, then, was the fuss ?

AnMver. To that he did not say.

Question. Did he threaten anybody living around there ?

Answer. No, he didn't.

Question. Was there not some disturbance up there in the month ?

Answer. No, sir.

Question. Are you a member of the Ku-Klux organization ?

Answer. No, sir, I am not.

Question. Do you know anybody who is ?

Answer. No, sir, I do not.

Question. Do you know this defendant, Robert Hayes Mitchell ?

Answer. No, sir.

Question. Did you never see him before ?

Answer. Not as I mind of.

Question. Did you never hear of him ?

(Question objected to and withdrawn.)
Question. What do you know about the Ku-Klux raiding about the county ?

Answer. I beard that they were about.

Question. When did you first hear that they were about?
Answer. I first heard about it last Christmas, before December.
Question. What did you hear they were doing?
Answer. I did not hear what they were doing.
Question. Did you hear they were out nights whipping colored people T

Ansiver. I didn't hear of their doing that.

Question. You say you did not hear that ?

Answer^ No, sir; I did not.

Question. W^hat did you hear ?

A7iswer. I heard that the Ku-Klux were raiding around.
Question. On whom were they raiding ?

Ansiver, They didn't say whom.
Question. You say you did not know what was meant by raiding around at night ?

Answer, I didn't. •

Question, Did they visit you?
Answer. No, sir.

Question. Do you not know that the colored people were very much frightened T

Ansiver. No, sir ; I don't.

Question. Did you know the colored people lay out night after night, and month after
month, for fear of them ?

Answer, No, sir ; I never heard of any of them lying out.
Qietstion. Did any of them work for you or with you ?
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Answer. No, sir.

Question. Then you don't know much about the fear among the colored people;
answer that ?

Ansiver. No, sir.

Question. Were you afraid of Jim Williams and his company f

Ansieer. I cannot say that I was.
Question. You don't thinli there was any occasion for being afraid of them ?

Ansiver. Well, I dos't know.
Question. Did you tLiuk that Jim Williams was going to kill "from the cradle up f"

Ansiver. I don't know.
Question. But he proposed to fight it out in the old field in a manly way, did he not f

Ar^sivcr. Yes, sir.

C. J. FRYE, a witness for the defense, being duly sworn, testified as follows

:

Examined-in-chief by Mr. Stanbery :

Question. Where do you live ?

Answer. In Rock Hill, York County.
Question. Do you know Mr. Gunthrop?
Ansiver. I do not.

Question. Do yon know anything about the organization of 1868 ?

Ansiver. I belonged to the organization called
Question. What was the organization called ?

Answer. Some called it the Council of Safety ; others called it the Ku-Klux.
Question. Had it the same constitution that tliis organization had ?

Answer. In tliis organization, there is something about death! death!! death!!!
That is not the oath I took. I didu'^ take any such oath as that.

Question. You say you joined that organization in 18(58 ?

Answer. Yes, sir.

Question. Was there any other organization in that part of the country?
Answer. No, sir ; not with white people—of colored people ; Loyal Leagues and the

like.

Question. The only organization you knew of was the one you belonged to ?

Ansiver. Yes, sir.

Question. WJiat was the object of that organization ?

Ansiver. It was self-protection, in case there was any outbreak in the country.
Question. Had you a constitution and articles ?

Answer. I really don't know whether there was or not. I went up and joined at
Moore's Hill, about 2 o'clock in the day-time—in open day-light. I was told if there
was any outbreak in tlie country, I was to be called up to go to it.

Question. Did you tell any one of this?
Ansiver. I told Colonel Merrill.

Question. What did you tell him ?

Answer. I told hini I had joined that organization, and I told him that I was at
another meeting at the yard, which he asked me about, and the proposition was made
to take arms from the negroes—old shot-guns—because they might do some damage
with them. The organization was broken up.

Question. Had that organization anything to do with the voting franchise ?

Ansiver. I neyer heard anything of that kind, sir.

Question. Are you a trial justice ?

Answer. I am, sir, under Governor Scott.
Question. When were you appointed ?

Answer. About the loth day of last February.

Cross-examination by Mr. Cokbin :

Question. Will you please listen to this obligation ?

(Mr. Corbin read the constitution and by-laws of the Ku-Klux, taken from Mr. Sam
Brown.)

Question. Is that the same obligation that you had ?

Answer. I am not able to say ; 1 am not able to say that that is the one, but I don't
remember, death ! death ! ! death ! !

!

Question. Do you remember that the object was to oppose the princii^les of the rad-
ical party ?

Answer. I cannot say it was that, for I have been a square-out republican all my
life.

Question. Can you name anybody that belonged to it ? Who was the chief?
Ansiver. I don't recollect ; I think Mr. Tyler Jones ofiiciated when I joined.
Question. Who else was there ?

Answer. I think I went iii vvith about twenty-five, but I don't recoUect who they
were.
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Question. Do yon know if that or<:janization paraded one night after dark?
Answer. Colonel Merrill told me so ; I do not know it of myself.

QuesUon. Do you know whether this organization to which you belonged ever went
on a raid njton anybody ?

Answer. Not that I know anything about, or that I ever heard.

Question. Have you heard from members of the organization that it did ?

Answer. No, sir ; I heard something from members. One member told me that he
had told Major Merrill. Mr. Rattery told me that he had told Major Merrill about it—
that he had raided on the Ferris's.

Question. What did they raid on Ferris for ?

Answer. I don't know ; I was not there.

Question. Who is Mr. Ferris?
Answer. He is a very clever gentleman, and lives above Rock Hill.

Question. Is he a republican or democrat?
Answer. I don't think he takes any part in the republican ticket.

Question. Don't you know he voted the republican ticket ?

Answer. I do not.

Question. Do you know what they went there for?
Answer. I do not ; I only know that Mr. Rattery told me that he had told Major

Merrill that he had been in that raid.

Question. Didn't they go there for a negro ?

Ansiver. I do not know.
Question. Didn't Rattery tell you that he was wounded in that raid?

Ansiver. Yes, sir.

Question. Where ?

Answer. He had a little wound on the face.

Question. What by ?

Answer. I don't know.
Question. Did he not tell you he was shot ?

Answer. He told me that he had got a wound, and that he had told Major MerriU
about it.

Question. You say that you do not know auything about the organization since that
time.
Answer. I do not ; I have not met with him since.

Question. You say you never heard the constitution and by-laws read ?

Answer. No, sir ; and never joined them.
Question. Haven't you talked with Mr. Iredell Jones about being in that organiza-

tion ?

Answer. Yes, sir ; frequently.
Question. Who was chief at that time?
Answer. I do not know.
Question. He presided at the meeting you attended, did he not ?

Answer. Yes, sir.

Question. Was not this organization just previous to the election ?

Ansiver. I joined it iu July, 18(i8, and that was the only time I was in it.

Question. Have you any knowledge at all what its ijolitical purpose was ?

Answer. I really didn't understand that there was any political purpose iu it.

Question. Did you not understand that it was an organization in aid of the demo-
cratic party ?

Answer. Well, sir, I certainly did not,.and never understood that it was intended to
intiuiidate any man at the election.

Question. Have you not understood since that it was so?
Answer. I have heard so.

(Testimony objected to.)

By Mr. JoHXSON :

Question. Were yoii ever arrested?
Answer. I never was by force of arms; I had been requested to appear at Colonei

Merrill's office, which I did.
Question. Were you not kept by Major Merrill after the explanation ?

Answer. No, sir.

By Mr. Coubin :

Question. You were not arrested, were you ?

Answer. No, sir
; I had a very j)leasant interview with him for two or three hours:

then left on my own business.
(The defense rested.) •
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TESTIMONY OF ANDY TIMMS.

ANDY TIMMS, a witness for the prosecution called in rebuttal, testified as follows :

By Mr. Corbin :

Question. Do you know about a meeting called by white and colored jieople down in

tbat neighborhood in reference to those guns ?

Ansti'er. Yes, sir.

Question. State what the object of it was, and who were present.

Anstver. Mr. Moore and Mr. Robert Moore and Mr. Crawford, and I was there my-
self, and there were many colored men ; the object of the meeting was to call upon
the whites to call upon the democratic party to know whether the guns were a bone
of contention, in that section.

Question. When was the meeting held ?

Answer. It was held on the 9th or 10th of February last.

Question. What took place at that meeting?
Answer. The result of that meeting was that, as far as the guns was the cause of the

excitement, they said it was not so. Crawford said that he was afraid the guns would
get into the hands of foolish young men, who would go shooting in the woods. Craw-
ford asked Jim Williams if ho was willing to give up the guns, and Mr. Russell also

asked if he was willing to give up the guns. Said he, " I will take charge of them,
if you givQ them up." Said he, "We can see that Jim Williams is not willing to

give up the guns until he is ordered to do so by Governor Scott."

Question. What did they say about being afraid ?

Answer. They said they were not afraid of the guns, except in the hands of foolish

boys. That is Avhat Captain Ed Crawford said. He said he was not opposed to us
settled men having them who knew how to shoot with them. Said he, " They are

not fit for hunting-guns ; they would cut rabbits all to pieces."

Question. How did that meeting happen to be called ?

Ansiver. They had taking to calling in the Yorkville guns. We went to Yorkville,

Mr. Bratton and Jim Williams, to consult with Russell, what he thought about the
guns. In the country, Russell proposed to me to call in Mr. Smith, and we would ap-

point to have a meeting, and call the most prominent citizens to see if we could have
a settlement. I applied to Major Hart to write the letter, [pointing to Major Hart.]

He wrote the letter to ask the gentlemen to meet us.

Question. What took place at that meeting ?

Anstver. Well, sir, it was pleasant and agreeable.

Question. Was there any contention or quarreling at a great deal of trouble to get

there ?

Ansicer. Jim Williams said he was' willing to give ui) the guns ifhe got an order from
Governor Scott.

Question. Now tell us about that Mr. Mendinhall interfering with Jim Williams's

company on drill and being arrested ?

Answer. I was not present at that time ; Williams and Bratton were present.

Question, Were you intimate with Jim Williams ?

Answer. Yes, sir.

Question, Did you ever hear him make any threats ?

Answer. I did not, sir.

Question. Did you ever hear of his making any threats?
Ansiner. I did the third night, when they made a raid on the Scott guns.

Question. Did you ever hear of it before he was killed ?

Answer. I did, sir.

Question. Who did you hear it from after?

A7iswer. I heard it from Edward Crawford ; said Jim said he would kill from the

cradle up; said he, "I reckon he is now killing from the cradle up;" said he, "I sup-

pose you have heard that ;" said I, "No, I never heard it till I heard you say so."

Question. What class of persons reported these things about Jim Williams after he
was dead ?

Answer. I heard it from white people and some few democratic niggers.

Question. Do you know whether the colored people were laying out then to keep away
fi-om the Ku-Klux ?

Answer. Some of them were watching and laying out before Williams was killed, but
not many ; but it came that every man had to lie out.

Question. How long was it that every man had to lie out ?

Answer. It was some five or sis weeks that they lay out—some in the thickets, and
the woods, and all about.

Qucstio7i. What was that for ?

Answer. For fear they would be killed by the Ku-Klux Klan.
Question. What stopped their lying out ?
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Answer. There were meetings liekl in Yorkville, where they made the first compro-
mise.

Question. When was the first Ku-Klux raid in York Connty ?

Answer. I cannot say, exactly ; it was in the fall that I first heard of it. It was after

the election.

Question. How soon after ?

Answer. I don't remember exactly.

Question. Was it some time before Christmas ?

Ansiver. Yes, sir.

Question. When were the fires that were generally reported ; when did they take
place ?

Answer. It was after Christmas, except Dr. Allison's burning; I don't remember
exactly when that was.

Question. Then all the rest were after Christmas ?

Ansiver. I think they were, sir.

Question. Did Dr. Allison tell you about the burning of the house ?

Answer. Yes, sir ; he said he didn't believe it was burned by the colored people, from
the tracks.

Question. What did he say about the tracks ?

Ansiver. He said it was a No. 5 or G boot or shoe track, and that was too fine and neat

a track for a colored man to wear.
Question. Do you know what Jim Williams's general reputation for truth and

veracity was, and as to being a quiet, peaceal)le citizen ?

Answer. I never heard of him stealing, or being in any way a quarrelsome man.
Question. What was his reputation ? Was it good or bad ?

Answer. It was good, as fiir as I knew.
Question. Did you ever hear anything against him till after he was killed ?

Answer. Till after he was killed ; that I never did, sir.

Cross-examination by Mr. Stanbery :

Question. W^hen you went to Yorkville about the arms, what reason had you for goingf
Answer. We understood the Yorkville guns were called in, and we went to see about

it. Williams and Allen and Bratton went with me to inquire about that.

Question. Who did you meet ?

Ansiver. We met a great many persons on that business. Russell and Sam Smith
and Jim Williams and I agreed, with others, to set a day and invite both parties to

this meeting. This was in General Anderson's office.

Question. Who is this Mr. Russell ?

Answer. Dave Russell ; he lives at Yorkville.

Question. Who is this General Anderson that you spoke of?
Answer. General Anderson, who was sent up by Governor Scott.

Question. Did you understand that Governor Scott had sent General Andereon to r«-

ceive the guns?
Answer. The Yorkville guns were called in while we were there.

Question. Was he authorized to receive the guns ?

Ansiver. Not to my understanding.
Question. What did Russell tell you?
Ansiver. Russell didn't tell me that Anderson said so; he showed no authority, and

we did not propose to give up the guns ; I said, if the guns were the bone of contention,

I felt disposed to think it would be better to give them up ; but when we held the
meeting we didn't find that the gnus were the bone of contention.

Question. When Russell asked Rainey to give up the guns what did Rainey reply
to it?

Answer. That lie would not give them up unless he had orders from Governor Scott.

Question. Did he reply in that way, or did he curse Russell ?

Answer. I do not think he did curse him.
Question. Did he not use profane language ?

'Answer. He was not a profane man, and I had not heard him curse for over a year

—

not an oath.

TESTIMONY OF MR. P. J. O'CONXELL.

Mr. O'CONNELL, a witness for the prosecution in rebuttal, being duly sworn, testi-

fied as follows

:

Question. Did you know Jim Williams, sometimes called Jim Rainey ?

Answer. Yes, sir.

Question. What was his general reputation for truth and being a quiet and i)eaceablo

citizen ?

Answer. As far as I knew, I think he was a truthful man ; he was one of the quietest

and most peaceable men that I knew in York County:
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Questioti. How long have you known bira ?

Answer. I cannot really say ; it was some time before tbe last election, and, during
that time, 1 always found him a genuine, jovial, and good-hearted fellow ; he was a
peaceable man and not disposed to disturb anybody.

Question. Did you ever hear of b^s making threats of killing people, from the cradle
up ?

Answer. No, sir ; I never heard him make any threats of that kind ; I have spoken
to him in regard to threats of that description, and always found him to be opposed to
anything of that kind.

Question. Did you hear these reports of him making threats after he was hung ?

Answer. I did hear reports to that effect.

Question. From whom did you hear reports of these threats ?

Answer. I might mention the names of many, but I don't think anybody told me
who was intimately acquainted with Williams. I heard he had made threats, but it

was after he was killed ; they were made by persons who were, I thought, opposed to
Williams.

Question. Did you have any conversation with Jim Williams previous to his death in
reference to Ku-Klux outrages ? •

Answer. We did talk in reference to that, but more in regard to the feelings abroad
generally ; and he was opposed to outrages or anything of that kind ; he was alto-

gether opposed to it.

Question. Were the raidings going on at that time ?

Answer. I could not say; there was some disposition to violence iu York County at
that time.

Question. When did the Ku-Klux outrages commence in York County ?

Answer. It was last winter, as far as I can remember.
Question. About what time did they commence?
Answer. About .January last.

Question. Did you hear of any raid before that ?

Answer. I believe I did hear of their raiding before that.
Question. Wl^en did the fires that have beou complained of occur; was it before or

after the raiding ?

Answer. It was after the raiding.
Question. Are you sure about that ?

Answer. Yes, sir; that is my impression.
Question. Do you know anything about the burnings and who committed them ?

Answer. No, sir ; I do not.

Question. Who was understood as doing the raiding upon the negroes at that time in
York County ?

Answer. They were called Ku-Klux.
Question. State whether a reign of terror existed among the colored people.
(Question objected to.)

ilr. Hakt. Ask the witness whether or not he was there.
Question. Were j'ou there at the timeV
Answer. I was not in York County during the summer, but I left when the legisla-

ture met here.

Question. Were you there at the fall election ?

Answer. Yes, sir.

Question. Did you return after the close of the legislature ?

Answer. Not immediately afterward.
Question. Why not ?

Answer. I had received letters that it would not be safe to return ; I received a letter
from my father that a raid was to be made upon my house.

Question. Did you go back, and if not, why ?

Answer. I dulu't go back, because I thought I was going to be killed if I did.
Question. By whom ?

Answer. By Ku-Klux.
Question. Are you a republican ?

Ansivci: Yes, sir.

Question. Why did you expect that they were going to kill you f

Answer. On account of my republican principles. Nothing else, that I know of.

Question. Can you go back there now safely f

Ansicer. Yes, sir.

Question. How long since ?

Ansicer. Ever since Major Merrill has got the Ku-Klux into order.

Cross-examined by Mr. Johnson :

Question. How came you to talk to Williams about threats of violence ?
Answt^r. I heard of threats of violence before the conversation.
Question. What threats were they ?
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Ansicer. They were threats of a violent character, and threats to the members of the

republican party. „ _. .^^r^^ 9

Oup'ition Did vou hear of threats from Jim Williams ?
, ,. , • •„ „„^„^

?"SerJ^ Wmiams said he was opposed to anything like retaliation He nnder-

stood theVe was an organization in Yoi^County that -- «f-/f/^lt'sHnSes
committiug outrages upon members of the republican

Pf^/J' ^^^^ ^^f j £fre°a"l atfu'
were to be deplored ; but certainly that he was opposed to anything like retaliating

""^qV^i::. SiSn apprehend at that time that there might be violence on the part

of Jim Williams aud other colored people ?

Ansu'cr. No, sir ; uot from Jim WiUiams.

Question. Did you hear that houses were to be burned ?

A7iswer. No, sir.

SS'^-No! sTrf noTin York County ; I didn't hear from any colored man that there

were any houses to be burned.
i.„,.„ori ?

combined to burn their houses aud gin-houses.
, „ , »

Oijc^tion Were not a creat many houses and barns burnccl f

T''t'r"l heard renoiS to thatiiiect, but I do uot know of ray own knowledge.
_

^SS;, Did yonTear of gin-houses or barns of any republican citizens bemg

burned ?

Qul^Zn^Al fir as yon heard about the burning it was confined to democratic own-

^^Annner I heard about burnings, but I don't know anything about them.

QrS;^ Do you know if there 'was any alarm in the neighborhood on the part of

""^iTsiTe^Thej pretended to be alarmed, but I don't believe that there was any actual

""^

0,!Ss5io«" You say yon had heard they were alarmed, but you don't believe it ?

SSr "l didn'7sJy I heard that they were alarmed ; I had conversation with them,

and they made pretense of being alarmed, but I didn't beheve it.

Oiiptlinn How do vou kuow it was a pretense i
, .

.

• „

SrVorThis reason: that I did nit believe that there was any white men in our

county who were scared about the colored militia.

Question. You think there was nobody scared then Y

Ansicer. I do not, sir.

Question. Do you live in Y^ork County ?

Ansicer. Y'es, sir.

Question. How far from Yorkville ?

^7tswer. Twenty-one miles.
,T-.n. »

Oupstion How far from the house of Jim Williams I
^, ,. ^

2!mS I could not say ; he lives at McConnellsville ; I do not know the distance.

Question. Do you kuow where he lives ?

Answer. I do not know exactly.
. , , , . »

Questioyi. How long have you lived m that neighborhood ?

Answer. I went up there to live in 1866.
, , -, , i -x „„

Question. I understand you to say that although you were told ^7 ««°\«;^^;t«^
that they had fears about the burning of their houses, that you now tell the jury that

vou didn't believe it—that it was a mere pretense -^
, .^ ^i „„^^ In S. When you asked me the question, I understood you to ask if there ^ere any

fe£s in York County. In regard to outrages, I don't think there were any fears of that

^'^t'S«i'riease answer my question. I understand you now to say \\^^/orxjeTe

told by white men that they had fears that their houses would be burned, but that you

didn't think they had any fears-that the whole story was a pretext /

Answer. I don't remember having said that, but I can say it now.

Question. Did you not say it three minutes ago ?

Ansicer. I dou't know whether I did or not, but I can say it now.

Question. Did you not say that you believed the reports which you heard ^rom white

meu—that their apprehended fear was a pretext, and they had no fears; was not that

^^JwsSrlTlSr fears in regard to the militia were * pretext. That is what I meant

'^Oulstion. What did you say as to their fears about burning their houses?

AnZer I expect th^t there might have been fears about their burning their heuses.

Qu^tion. I thought you said they had told you they had fears about burning tJieir

honses ?
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Answer. I never had any conversation with them aboiit burning their houses.
Question. Had yon any conversation about burning their houses ?

Aiisivcr. I may have heard something in regard to these burniugs.
Question. Did they express any apprehension at that time consequent upon those

burnings '?

Answer. I believe they did, but those apprehensions were all visionary.

Question. Dkl you not tell the jury just now, in your opinion, that they really did not
entertain any such apprehension ?

Ans^ver. What I said was in regard to the militia.

Question. Now you tell the jury that when they told you that they feared the militia,

you believe that was all pretext, and that they did not apjireheud any danger ?

A7iswcr. Yes, sir.

Question. Do you belong to any militia company ?

Answer. No, sir.

Question. Did you never belong to one ?

Answer. I was a colonel of militia, but I resigned.
Question. Had you any military command ?

Answer. I was colonel of a regiment of militia at one time, but I resigned.
Question. When was that ? \
Answer. It was previous to the last election.

Question. Do you mean the election of October, 1871 ?

Answer. Tlie last State election.

Question. What companies composed your regiment ?

Ansiccr. I never took the trouble to find out.

Question. Was Captain Williams's company one of your regiment ?

Ansicer. It is my impression that it was.
Question. Have you auj^ impression in relation to any other company belonging to

your regimcmt ?

Ariswer. Tliere was one company at Yorkville belonging to my regiment.
Question. How many more?
Answer. I could not tell.

Question. Did you ever call them out f

Answer. No, sir ; never.
Question. When did you resign ?

Answer. Immediately arms were sent up to Yorkville.
Question. Y'ou commanded them as colonel wlien they were without arms!
Ansivcr. I'es, sir.

Question. What did you resign for ?

Answer. Because I didn't like the position ; I thought it Avas too much honor with-
out any pay.

By Mr. Corbin :

Question. When did you come down to the legislature ?

Ansicer. Generally about when the legislature was called.
Question. How long was it in session ?

Answer. Until March.

» TESTIMONY OF J. IT. WHITE.

J. H. WHITE, a witness for the prosecution in rebuttal, being duly sworn, testified

as follows

:

By Mr. Corbin :

Question. Are you a member of the house of representatives ?

Answer. Yes, sir.

Question. How long have been a member?
Anstver. Ever since the reconstruction in 1868.
Question. Were you re-elected last fall ?

Ansicer. Yes, sir—from York County.
Question. How long have you lived there; have you been a voter since tbe war; did

you know Jim AVilliams ?

Ansicer. I'cs, sir ; I kuew him very well and the people among whom he lived.
Question. What was his character as a peaceable, rpiiet citizen?
Anstver. It was always good.
Question. Do you know anything about his making threats ; did you hear of his

threatening to kill i)eople from the cradle uj) ?

Atisicer. I never heard of it but since he was murdered.
Question. From whom did you hear it after he was murdered ?

Answer. I don't remember; it was generally talked of in the country among the
white people.

1] 3 s c
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Question. From your kuowledge of Willianas, do you belLeve in such stories ?

(Question objected to aud withdrawn.)
Qaesiion. Do' you liuow anything about raiding by the Ku-Khix?
Answer. Yes, sir.

Question. When did it cominence ?

AnsKcr. The iirst raid tliat I heard of was about at the time of the presidential eleC'

tiou ; the very night before.

Question. What raid was that?
Ansicer. It was somewhere near Wylie's store.

Question. Who did they raid upon ?

Ans%ver. There were half a dozen came into my house and tokl me of the circum-

stance. I told them we would go up to Mr. Rose's, who was the trial justice. Some
parties were arrested there. I think most probably one of the Leechers were arrested

on the charge.
Question. What was the nest raid ?

Answer. 1 think the next raid of any consequence was the one upon Tom Humphrey.
Question. When did that occur ?

Answer. Some time last December.
Question. Did you know Tom Humiihrey?
Answer. Very well, sir.

Question. What was his politics?

Ansiver. Republican, or radical, as they call them.
Question. Did you know anything about the raid on Reubiu Black about that time ?

Answer. I do not remember exactly when it occurred, but I do know when he came
to York to report it.

Question. When was that ?

Ansicer. The year before last. I was in court at the investigation, when the matter
was turned over to the authorities.

Question. Was that a raid by the Ku-Klnx ?

Answer. It was said to be by the Ku-Klux.
Question. Was it done in the night ? N
Answer. Yes, sir.

Question. Did you hear anything about the raid on Bill Wright ?

Ansiver. Yes, sir ; that was the same year.

Question. Was it a Ku-Klnx raid in the night ?

Answer. Yes, tir; it was said so.

Question. What was the next raid made by the K. K. ?

Ansiver. Some tiiue directly after January, this year.

Question. State whether they were general in the county last December ?

Ansiver. Yes, sir ; they were about that time. There was a great deal of terror

amongst the colored peojile about that time. I know it from the fact that the colored

people thought that it would be best to declare martial law ; and I know I opposed
it, for if we did that, we should have the Ku-Klux organization fired. I thought we
had better call upon the United States for aid.

Question. Do you know anything about burning school-houses ?

Answer. I heard that a great many school-houses were burned.
(Question objected to.)

The Court. You have had a good deal of testimony about fires. ,,

Mr. Joiixsox. We have not otiered any evidence as to the burning of schools.

.Mr. CnAMBKULAix. An attempt has been made to confine these burnings to gin-

houses aud barns. Wo want to show that colored school-houses were burned as "well.

Question. Tell us if any school-houses were burned and how many of them ?

Ansiver. I don't remember how many, but it was generally said that the K. K.
burned them ; that was common rei^ort.

Question. What reports did you hear ?

Answer. Tluit one school-house was burned down in the Bethel settlement, and
another in the western portion of the county ; that I know of.

Question. Do you know anytliing about the Green Pond school ?

Answer. Yes, sir; that was the oue I spoke of; that, I believe, was burned down
three times.

Question. Who by ?

Answer. By unknown parties.

Question. Who was supposed to have done it ?

(Question objected to.)

Answer. That was the general supposition—that it was the Ku-Klux.
Mr. Joiixsox. We object to all that evideuce.
Mr. Comux. We admit, if the court please, that it would not be proper evidence if

the other side had not introduced the same kind.

Question. When were the first fires ?

Answer. The first fires was in 1868 ; on the night of the presidential election a man's
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house was 'bnriit down ; he said tbat lie was told if he went to the election that he
would be killed.

Mr. Johnson. What sort of testimony is that ?

Witness. The man came to me.
Mr. Stanbery. Will the court allow that to go in ? It was said by some man as to

what somebody else told him.
The Court. It is not evidence.
Mr. COKBiN. We don't care anything about it.

Mr. Stanberv. W^e are tired of objecting.

The Court. Yon are not more tired than the court is, Mr. Stanbery, by the loose

way of examination, but I don't 4;hink it is the part of the defense to complain.
(Question. Do you know anything about Ellison's gin-house beiug burnt?
Answer. Yes, sir ; heard of it.

Question. When was that burnt ?

Ansiver. Last year.
Question. What time ?

Answer. Sometime in the fall.

Question. Did Dr. Ellison tell you anything about who he believed burnt it ?

Ansiocr. Dr. Ellison told me that he believed it was white men burnt it, sir.

Question. Why did he think so?
The Court. It don't make any difference why.
Answer. The reason why
The Court. Hold on.

Question. Now, when was the next burning ?

Sinswer. It was during the session of the legislature. I don't exactly remember.
Question. After Christmas ?

Ansicer. Yes, sir.
'

Question. New Year's?
Answer. Yes, sir.

Question. W^as it before or after the raiding by the Ku-Klux ?

Ansicer. The burning was done alter the raiding—the killing and whipping— the kill-

ing of Tom Kouudtree, and whipping a number of persons in Clay Hill and along the
western portion of the county.

Question. What means did the colored people generally take to protect themselves
from the Ku-Klux raiding ?

Answer. They generally lay out.
Question. What do you mean by that ?

Answer. They took to the woods for it.

Question. When ?

Answer. Of nights, sir.

Question. How long did they stay there ?

Answer. Well, a number of them did lay out all winter, sir.

Question. Do yon mean to say that the colored people, at dark, went out to the w^oods
and lay down and slept there all night ?

Answer. Yes, sir
; they did. Many of them built up brush-tents in the woods to pro-

tect themselves from these raids.

Question. Were the school-houses burned last winter, or this summer, or when ?

Answer. About the burning, I don't think there were any burnt in the summer, but
they were torn down.

Cross-examination waived.

testimony of GEORGE WITHERSPOON.

GEORGE WITHERSPOON, called as a witness for the prosecution, in rebuttal, being
duly sworn, testified as follows

:

Direct examination by Mr. Corbin :

Question. Where do you live ?

Ansiver. Yorkville.
Question. How long have you lived there ?

Answer. About twenty-eight or twenty-nine years.
Question. Voter there ?

Answer. Yes, sir.

Question. Do you know Jim Williams?
Ansiver. Yes, sir.

Question. Do you know the people among whom he lived ?

Answer. Yes, sir.

Question. Were you in his company ?

Answer. No, sir.

Question. What was his reputation as a peaceable, quiet individual ?
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Answer. I knew nothing else of him but a peaceable, quiet man.
Question. Was that his reputation among his people ?

Ansiver. Yes, sir.

Question. You knew him intimately ?

Anstver. Yes, sir.

Question. Did you ever hear him make any threats against the white people ?

Answer. Never did, sir.

Question. Did yon hear of them ?

Ansiver. I heard of them after his death.

Question. Ever hear of them before his death ?

Answer. Never heard of it before, sir.

Question. From whom did you hear them after he was dead ?

Ansiver. From Dr. Brattou—Dr. Eufus Bratton.

Question. Who is he ?

Answer. He is a physician there in York, sir.

Question. Do you know where he is now ?

Answer. No, sir; I do not.

The Court. That is not rebutting testimony.

Mr. CoKBiN. I want to know, for perhaps I might call him.

Cross-examination by Mr. Stanbery :

Question. As to Williams—what qualities had he that induced those persons of color

out there to make him captain of the company ; what qualilicatious had he?
Mr. CoRBtN. I don't see the materiality of that.

The Court. Did they make him
Mr. Stanbery. Yes, sir ; he was elected.

The Witness. That I cannot say, whether they made him or whether ho was ap-

pointed.
Question. Had he such qualifications as would fit him for that position ?

Answer. I suppose so.

Question. Was he a man likely to do what he said ?

Answer. I don't know, sir ; I ahvays known him as a quiet and truthful man.
Que(.tion. Did you find him to be a man that was as good as his word ?

Answer. I never found him any other way, sir.

testimony of lewis howser.

LEWIS HOWSER was called as a witness for the prosecution, in rebuttal ; he was
duly sworn, and testified as follows :

Question. Where do you live?

Ansiver. I lived in Yoiic County the last ten years, but I have been from my wife ten
months. I have been down here.

Question. Hpw long did you live there before ?

Answer. I lived there ever since the year 1865.

Question. When did you come down here ?

Answer. Came down here about the 17th of March.
Question. Wby?
Answer. The Ku-Klux run me off, sir.

Mr. Johnson. Is that rebutting ?

Mr. Coj;BiN. No ; I didn't know that he was going to say that.

Question. Did yon know Jim Williams ?

Answer. I did, sir.

Question. How long have you known him?
Answer. Since the year 18G5.

Question. Do you know the people among whom he lived?
Answer. Yes, sir.

Question. Do you know what his reputation was as a quiet citizen?
Answer. Yes, sir.

Question. What was it ?

Answer. Vv'ell, sir, he was a colored man ; he was a upright gentleman in every
respect, so far as I knew of him.

Question. Was he a man that would make trouble ?

Answer. No, sir ; he was not.

Question. You knew him intimately ?

Answer. I did, sir.

Question. Did you belong to his comp.any ?

Answer. I did, sir.

Question. Did you muster with his company ?

Ansiver, I did, sir.
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Question. Drill ?

A7isu-a: Yes, sir.

Question. Did you ever hear him make any threats against the white peo2)le?

Ansicer. I did not, sir ; white nor colored.

Question. Do yon liuow whether he instructed his company that they were to kill

from the cradle up ?

Ansicer. No, sir, I did not ; never heard anything of the kind.

/ Question. Have you heard it any time ?

Answer. No, sir, I have not.

Question. Since he was killed, have you heard that he was going to kill from the
cradle up ?

Ansivcr. Yes, sir ; some time since he was killed.

Question. Never before ?

Ansicer. Never before, sir.

Question. Whom have you heard it from since he was killed ?

Answer. From citizens that lived in Yorkville before I came away.
Question. White or colored ?

Ansicer. The lady that I lived with.
Question. Who °?

Answer. Mary Williamson.
Question. A white lady of Yorkville?
Answer. Yes, sir.

Question. When did you commence to lay out ?

Aiiswer. I commenced to lay out after Jim Williams was killed, sir.

Question. Were the colored iJeoiile frightened there and lie out at the same time ?

Ansicer. They was, sir.

Question. Did they commence to lie out at the same time ?

Answer. They did, sir.

Cross-examination by Mr. Johnson :

Question. You say you were a member of the company ?

Answer. I was, sir.

Question. When did you last muster ?

Ansicer. Last musten^d about three weeks before last Christmas, sir, a year ago.
Question. Were you present at a muster a few days befcfre Williams was hung?
Ansicer. No, sir ; I was not.

Question. Didn't j'ou know there was a muster of his troop ?

Answer. No ; I don't remember.
Question. Did you attend all the musterings ?

Answer. I did, when I was well ; but when I was sick I did not.

Question. Were you sick in February or March last ?

Ansicer. I was, with some chills, sir ; I was not tit for any duty towards mustering.
Question. Then you don't know, in j)oint of fact, that his company was mustered in

February before he was killed ?

Ayiswer. No ; I do not.

Question. Do you know anything about his refusing to give up his arms?
Ansicer. I do ; I was at the Cross-Roads ; a meeting was called to meet there—be-

tween Yorkville and where I live—on a Saturday morning ; there was two men from
Yorkville that he said wanted him to give his arms up ; I went there to meet him.

Question. Were they given up?
Answer. Of course they gave them. They was not given up that day, but they gave

• them up since.

Question. Were they given up then?
Answer. No, sir; they was not.
Question. Why not ?

Answer. Well, Jim Williams wouldn't consent to give them up.
Question, How long was that before the poor fellow was hung ?

Answer. To the best of my knowledge, I suppose, sir, more than about two weeks, as
well as I can remember.

Question, You were then well enough to be present at that meeting ?

Answer. I was.
Question. How far was the meeting from Yorkville ?

Answer. I suppose about nine miles, sir.

Question. But you cannot say whether you were well enough to attend a muster if

there was one that met on the Friday before he was hung ?

Answer. No, sir; I don't remember anything about his having a muster on Friday.
I am speaking of that what I remember ; what I don't remember I won't speak of.

Question. But you were present when the guns were refused to be given up ?

Ansiver. I was i)resent when he was called on to give up his guns.
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Redirect examination

:

Qucstio)). Did you hear Williams give any reason why he wouldn't give up the guns ?

Ansirer. I did, sir. He told them that they hadn't given him any arms, and he

didn't know ho^Y to give his arms to them.
Question. Whom did he tell this to ?

Answer. Mr. Edward Crawford, Mr. Joe Moore, and Jim Pursue, and David Russell,

from Yorkville. I Avas present and heard it all.

Question. Did you have any notice to muster the Friday before Jim Williams was
killed ?

Answer. I did not, sir.

Question. Did you hear of anything of the kind ?

Answer. I never heard of anything of the kind.

Question. You lived very near Jim Williams?
Answer. Within a mile of him, sir.

Question. If there had been a muster you would have known it, wouldn't you ?

Mr. JoHXSON. That wont do ; that is for the jury.

Question. What do yon say ?

The Court. No ; that wont do.

TESTIMONY or ALLEN WHITE.

ALLEN WHITE was next called for the prosecution, in rebuttal ; he was duly sworn,

and testified as follows :

Question. Where do you live ?

Ansiver. In Yorkville.

Question. How long have you lived there?
Answer. All my life.

Question. A voter there ?
'

Answer. Yes, sir.
.

Question. Republican?
Aoisiver. Yes, sir.

Question. Did you know Jim Williams ?

Answer. Yes, sir. •

Question. Do you l«iow the people among whom he lived ?

Answer. No, sir ; I did not. When he lived in York I knew Mr. Rainey, whom he
belonged to.

Question. How long have you known Jim Williams ?

Atisiver. About seventeen years.
Question. Do you know what his character was as a quiet, peaceable citizen ?

Answer. As far as I ever knew of ]iim,he was, .sir.

Question. Did he have such a reputation as that ?

Answer. I never heard anything else.

Question. Did you ever hear any threats that he had made against the white people ?

Answer. Never until I heard of them here in the court-house, sir.

Cross-examination by Mr. Johnson :

Que.'ition. How far do you live from where he lived?
Answer. Where I live—I live about ten miles now—not then—he used to live in

York.
Question. What is the nearest that you have lived from Jim Williams's bouse ?

Ansiver. Now ?

Question. No; at any time?
Answer. Well, I used to live, when he lived iu York, about a quarter of a mile, but

now it is about where he lived—from York now, about teu miles.
Question. How long have you lived where you now live?
Answer. Well, I am living about eighty miles now of where I used to live?
Question. I thought you lived now in the same place ?

Answer. No, sir; I am about eighty-five miles from home?
Question. What do you mean by that ; is your residence eighty-five miles from

borne ? «

Answer. I am at this time eighty-five miles from home, now.
Mr. Johnson. I am a good deal more ; where is your home ?

Answer. In Yorkville.
Question. How long have you lived at the home which j'ou now have in Y'ork ?

Answer. I have been living there about four years.
Question. AVhat is the distance of that home from where Williams lived f

Ansiver. About ten miles.
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TESTIMONY OP ANDY TIMS.

ANDY TIMS was recalled for the prosecution, in rebuttal, aud testified as follows :

Direct exauiination by Mr. Corbin :

Question. When did j'onr company muster last?

Ansiccr. Tlirce w^eks befoi-e Cliristmas, sir.

Qnestioii. Tliat the last regular muster of it ?

Anstver. That was the last time they was called together.

Cross examination by Mr. Johnson :

Question. Don't you know some of them mustered the Friday before Williams was
killed?
Answer. No, sir; they did not.

Question. You are sure of that?
Answer. I know that.

Question. How?
Aiisiver. Because I was company clerk; they didn't go without my orders.
Question. Now, I understand you have stated positively to the jury that the last

muster of the company, or any members of the company, was, when ?

Answer. Three weeks before Christmas ; that was the last muster that was held

;

some of the boys met, yes, sir, at the muster-ground, but there was no muster order.
Question. Did they meet afterwards?
Answer. There was no more meeting after that.
Quesiion. Did any of the boys meet there?
Answer. No, sir; not that I heard or know, and I was right close to the muster-

ground.
Mr. CORIJIN. I think wo close here ; of course, except as to this j)oint, the defense

has still left open as to the character of the organization in 1868.
Mr. Johnson. The witness we expected is not here, and we will not ask the court to

wait; we have finished.

Mr. Cop.uiN. If the court please, it is suggested by my associate, and in that sugges-
tion I concur, that the vast mass of testimony which has been adduced in this case
would seem to require some little examiuation and arrangement before we go into the
arguuicnt, and we would request the court to adjourn until 10 o'clock to-morrow
morning.

Ten o'clock, it was thought by the court, might interfere with the meeting of the
grand jury, and therefore court was adjourned imtil 11, Saturday morning, December
16, 1871.

FIFTEENTH DAY'S PROCEEDINGS.
December 16.

The court met pursuant to adjournment, Hon. H. L. Bond, presiding ; Hon. G. S.

Bryan, associate judge.
The testimony in the case of United States vs. Robert Hayes Mitchell being all before

the court the case was submitted to argument.

ARGUMENT OF HON. D. H. CHAMBERLAIN.

Hon. D. H. Chamberlain spoke as follows : May it please your honors and gentlemen
of the jury, you are now approaching the close of a long trial. The issue between the
United States and this prisoner is now to be submitted to you upon the law and upou
the evidence as developed iu this trial. You cannot, gentlemen of the jury, be
unaware that this case, in all its features, is a most remarkable and interesting one.
You cannot be unaware that not only the community in this State is interested iu this
trial, but that the entire country is watching with unusual interest and anxiety for the
issue of this inquiry. You know, gentlemen of the jury, that not only your individual
interests, your safety, your protection; your security as citizens is involved in this trial,

but you know, before I remind j'ou, that broader interests than yours or those of
this defendant, are to be determined by your verdict.

I do not lipel, gentlemen of the jury, as I have sometimes felt, in commencing this
arguuient, and in urging upon you a verdict of guilty against this defendant, that I
am i)ressiug for the life or the liberty of a man whose interests nud whose defense has
not be encommitted to competent and callable Iiands ; I can have no fears, gentlemen of
the jury, in this trial, that everything that can make for the defendant will not only
be presented to you but that it will go to you commended with all the learning, aud
forced upon you with all the eloquence, that the bar of the United States can boast. I
shall not, therefore, feel that I can possibly exceed the measure of my duty to the
Government of the United States if I present to you in all its enormity, and iu all its

details, aud with whatever of force I can command, all the circumstances and consid-
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erations which point to the guilt of this prisoner ; and, gentlemen of the jury, not only
that, but I am urged to a more than usual effort to discharge my full duty by the con-
sciousness of what I have already urged upon you, that this trial and its results
stretches far beyond this defendant, and far beyond this court-room, and touches the
vital interests ot every citizen, and goes down to the very foundations of our American
liberty and government.
Now, gentlemen of the jury, and if it please your honors, I believe that there are no

contested legal points about which it is proper that I should address myself to the
court; at this time I am not aware that there is any contest b.'tween the counsel for
the defense and ourselves, as to the nature and definitions of the conspiracy, or Avhat
it is necessary for the Government to prove in ord?r to maintain this indictment • and
1 shall theretoie proceed to lay this case before you as set forth in the indictment and
the evidence which has been prosecuted in support of it.

This indictment contains two counts against this defendant. The first charo-es himwith conspiring with others to violate the provisions of the first section of the act of
lb/0, by hindering and preventing divers male citizens of African descent from votino-
at tuture elections, and names the elections to occur in October, 1872, at the time when
this prevention and this intimidation was to take effect.
The second count charges him with conspiring with others to injure, oppress, and

intimidate Jim Wilhams because he had voted at a former election for a member of
Congress of the United States—that is the scope of this indictment
And now gentlemen of the jury, the first indictment charges a general conspiracy onthe part of Robert Hayes Mitchell, and others, to deprive certain colored citizens

qualilied to vote, ut their right to vote at future elections. Let me tell you, gentlemen
ot the jury, before I proceed further, what a conspiracy is. A conspiracy is an a^rree-ment or combination between two or more persons, by their concerted action, to do anuulawtul act. ^ou mark the definition, gentlemen of the iurv. It is the a'-reement
or combination to do the unlawful act. The unlawful act nuiy never lie (lone No
stjp may ever be taken to accomplish that unlawful purpose; but the essence of theoffense-the crmie-is completed when the agreement and combination is formed to dothe unlawful act. That is all that it woukl be necessary in this instance to prove,simply that Robert Hayes Mitchell, this defendant, did conspire, combine, or a-reewith other persons to do an unlawful act by their united action
Now, gentlemen of the jury, I beg you carry this definition through this examina-

tion and argument, that a conspiracy is not an act-an overt act—but that it is anagreement-an agreeing together with parties united to accomplish, by their unlawful
action, an unlawful act or purpose.

' "Au,«iiu

And now, gentlemen of the jury, before I go another step, let me call your attentionto another important principle, which must be carried in your mind throughout thisexamination, to accomplish an unlawful purpose, as one individual. If there aretwelvemen, twelve individuals in the conspiracy when that conspiracy begins, they are, inthe eye ot the aw, one man, they breath one breath, they speak one voice, thly wieldone arm
;
and therefoie it is, gentlemen of the jury that the law says that the actsthe words, t^he declarations of one of these twelve individuals, while in the puiSiit oftheir unlawlul purpose, is the a<t, the word, the declaration of all. What, thereforegentlemen of the jury, any one of the conspirators, whom we shall convic with tMstransaction whie they were on that raid, as it is called, said, or what one of thern did

SrolS H^u-cs \nt;bH?^'"?''
'" ""' '^' i:'"'V"^« «f t^^'t eonlspiracy, is the dJclarat onot Robeit Hayes Mitchell and every one who joined with that conspiracy; and it binds

hand.r
''^ the words had come from his own lips or the acu'from his own

Now, gentlemen of the jury, in proving a conspiracy, there are two ways We mavprove a conspiracy di^rectly, by bringing before you' the written aJreenSi t-the Zl
mo"'L'n^Sr;^\udh-e"t',"T

"^' ""' ^^^"^ "P"" "^ ^^"-^ "^^ i.^worX or we may
S^thoseS w,M- . ^ ^'-

^'.P'*"''""
•''^ ^'''' ''"^^ ^^'' ^^"''''^' '-^"^ t^« declarations

We have lo Hv fo 5v^
'"^

^h*"
conspiracy. We enter upon both methods of proof,

after that we h'^^'i.-'r Tr ^^"^ ^S^\^,^i^nt written an.l .-xpressed upon paper, and

doiiebvthiewhoioi . l-l t/"'""
^"''"•*^*' ^'*''*^'^ declaration, the thingi iaid anduouc oy rnose wno joined in this conspiracy

audi" £n'dr;?;'lhrcr^d?/n\''t.
J"'^''.

"l*^''
'''''' ^'^' ^^'^^ ^«"S ^""l circumstantial,

SnSi; as nl Wf nfn
^^^^

?'}^'rSJ^
"*^'"'"« ^^^^ your recollection of thiscyiaence is as peifect as my own, and I shall not expect, when I desire to call esnecialtteution to some parts of this evidence, to be in the least oblig,.d to rehearse theS

ueicnuant IS Uj asking jour attention to the wr tteu agreement to thi-7.>r.ns mdpurposes ot the conspiracy as they were written down an.talji ted t^/lu^ he eoii^ir
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evidence that connects this paper Avith this defendant 1 Yoii remember, gentlemen of
the jury, the iirst witness that the Government put upon the stand testitied that this

paper was found among the private papers of one Samuel G. Browu, a citizen of York
County; you remember that Mr. Albertus Hope, the second witness, testiiied that in
1868 he expressed to Mr. James Avery, Major Avery, a desire to see the groundwork,
to use his own expression, of this order about which he had heard, and that Major
Avery gave to him a paper in response to his request contaiuiug the "groundwork"
of the order, and he delivered that paper to Mr. Samuel G. Browu. He also testified

that this jiaper, which I hold in my hand, and which has been presented to you,
apjieared in its general terms to be that which he received from Major Avery;
and, further, that the paper itself which he received from Major Avery and which he
delivered to Mr. Browu, consisted of one sheet aud a half sheet, as this paper does which
I hold iu my hand. Now, then, gentlemen of the jury, who was Sauuiel G. Browu in
his relation to this conspiracy? We have upon the testimony of " Mr. Gunn," that he
recognized Mr. Brown as a member of the Klau, that he made the sign of the Klan, and
Mr. Brown responded to those signs; aud that iu a conversation with Wesley Smith,
another member of the order, they discussed the affairs of the order aud it was then, iu
the presence of jMr. Guuu aud Mr. Wesley Smith, that Mr. Brown made the declaration
that he was a member of the order, and that his Klan—he claimed to be the chief

—

could kill and whip more niggers than any Klan in York County. Is that all of the
evidence, geutlemen of the jury, to prove that Mr. Samuel G. Brown t%'as a member of
the Klau ? No ; Elias Ramsey meets him at Shaw church, at a meeting of the Klan,
when a new chief is elected. Andrew Kirkpatrick, and other members of the order
meet Samuel G. Browu at Shaw church; aud both of them have beeu heard upon the
stand to testifj^ to the presence of Samuel G. Brown upon that occasion. Samuel G.
Brown, therefore, by his own proven statements, and by the testimony of two of his
fellow-members of the order, was a member of the order known as the Ku-Klux Klan.
This paper, moreover, gentlemen of the jury, iu my hand, is takeu from the private
papers of a proved conspirator aud member of the order. There is, in addition to this,

evidence which identifies this paper as the same that was given by Major Avery to Mr,
Albertus Hope, aud by Mr. Hope to Mr. Samuel E. Browu. a member of the order.
What, then, gentlemen of the jury, is this paper? It purports to be the oath, the

constitution, aud by-laws of the Ku-Klux Klau of the State of South Carolina. By the
evidence which we have preseuted it is shown to come from Major Avery, and who is

he? Let us pause a mouient to inquire. John Caldwell, who acknowledges himself
to be a member of the order, states that Major Avery was the chief of the Klan for
York County, and he does not state this upon hearsay or report, but he tells you that he
"was present at the meeting at a store in the town of Yorkville, where Major Avery
wa« elected chief of the county. This paper, therefore, gentlemen of the jury, comes
from the chief of the order of York County. It comes to Mr. Albertus Hope, who
acknowledged himself to be a member of the order ; it goes from him to Mr. Samuel G.
Brown, proved to be a member of the order ; and from Samuel G. Browu it comes to
y»u to-day. What does it iiurport to be ? •

It declares itself to be the oath, constitution, and by-laws of the Ku-Klux Klan of
South Carolina. This sheet aud f« half, gentlemen of the jury, is the groundwork of
the order for York County; from Major Avery to Albertus Hope, aud from Albertus
Hoi)e to Samuel G. Browu, all members of the order, aud now it comes to you. There-
fore, I say to you, geutlemen of the jury, that you stand face to foce with the written
agreement, with the detailed conspiracy, with which we i^ropose to connect this
defeudant. Now, let us examine it, and see if it purports to be the constitution and
by-laws of the Ku-Klux Klan. Let us see whether it is an innocent agreement, such
as good citizens who look to the peace and welfare of the country might well be
engaged in, or whether it is not, upon its face, an agreement that seems to put to the
blush every claim of the age to advancing civilization. Let us see whether it is not
an agreement that ought to make us fear whether we have advanced yet beyond the
age when might was right, and nothing but power prevented the destruction of every
liberty.

What is this paper, and what are its purposes, and how is this Ku-Klus Klan to
move on iu its operations ? Why', gentlemen of the jury, the first provision of the con-
stitution, to which 1 desire to call your attention is, that article 51, section 1, requires
that every member of this order is to provide himself with a pistol, aud Ku-Klux gown,
and a signal instrument. Note that, gentlemen of the jury ; this conspiracy or this agree-
ment is to be carried out, iu the first place, by arming every member with a pistol,

and by disguising him iu a Ku-Klux gown, and providing him with a sigual instru-
ment. Armed, disguised, and with a sigual instrument, which shall nuike it unnecessary
to use the human voice, is the first feature of this agreement. Now, what is the next
significant agreement? That anj' person who shall divulge, or cause to be divulged,
any of the doings or purposes of this organization, shall suffer death. Is that an inno-
cent agreement, gentlemen ? Every member armed Avith a pistol, disguised iu a gown,
V7ith a signal instrument, aud if he makes known any of the afiairs of this order lie
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shall die ! Does that look like innocence ? I read furtiier ;
" We oppose and reject."

What ? False principles and government ? nnconstitntional laws ? assaults npon our
citizens? "We oppose and rtject the principles." What, had political principles?
There may be, and perhaps are, bad men in all parties, but this declaration says, " We
oppose and reject the prindpleb of the radical party, and we arm ourseU^ea with a pistol,

we disguise ourselves with a gown, we carry our signal iustrument, and we punish
any man who discloses any of our affairs with death ; and all in firder to ojipose

and reject the principles of the radical party." What, gentlemen cf tbe jury, have
we come upon in this agreement ? It is an agreement to oppose a political party with-
out discrimination. It is not individuals of the party whom we are to ojipose, but
we are to " oppose and reject the principles of the radical party." We are to do it

^•ith " pistols and in disguise," and with our " signal instruments," and any man who
tells of it shall die. Now, then, look at this agreement. We have discovered that
there is an organization, armed and disguised ; we have a penalty of death for a
divulging member ; and all, according to its own declaration, lu order that \vo may
oppose and reject the principles of a political party of the State.

What next V "No person of color shall be a member of this order." The lines are

now removed, and this order is seen not only to be a political organization, but it is

found now to be aimed against those of a particular color. " No person of color shall

ever be admitted a member of this order." Why not ? Can we not su])pose that per-

sons of color maj^ be on the side of "justice, humanity, and constitutional law, as be-

queathed to us in their purity by our forefathers," in the language of this oath ? Yet no
person of color, whatever his principles, whatever his life, shall ever be a member of
this order. Here you reach the touch-stone of this conspiracy, and you find it an
armed, secret, disguised confederacy, punishing its members with death for divulging
its secrets, and aimed against the I'adical party and excluding every person of color

from its membership. That, gentlemen of the jury, is wliat they have written, but I

need not tell you that no conspirators ever committed to paper the entire scope of their

agreement. They don't trust it to any paper to disclose to the world the extent of
their purpose for which they combiue ; and, therefore, you don't expect that even this

agreement, as it has now been presented to you, would disclose the entire purpose and
plau and mode of operation of this Klan. But this much appears, aud yon will not
forget it, that under the written terms of this agreement, it is a secret, disguised,

armed conspiracy, directed against a xiolitical party, aud ultimately against the colored

portion of our fellow-citizeus. That, gentlemen of the jury, is what we iind to bo the
nature of this conspiracy, simply from an examination of its written agreement.

I now come to another kind of evidence which will determine for you what was the
purpose of this organization. It is the declaration and testimony of its own members.
You have seen what there is in this paper; Avhat the\" say they meant inexplicit

terms. Now, let us see how this was interpreted by those who have arknowledged
that they took this oath, and subscribed to this constitution, and who have become
full members of this order.

^
You recollect the ^testimony of Mr. Osmond Gunthorp that he joined this order of

Ku-Klux in 18C3; that he thought, and was told, that it ^^•as an organization simply
for self-protection, and that he joined it Avith that intent ; not that he himself appre-
hended any danger, but seeing that all of his neighbors joined this niutiial-protecting

society, lie therefore joined it himself. And what does he tell you he found, when he
got beneath its written oath and constitution, was its purpose * He tells us that it

was a political organization ; that its i)urpose was to control the elections, and while
they had not yet risen to the height of killing negro voters, they even then proposed, in

18(58, to go to the election at Rock Hill, and without the use of any great violence,

still to control the election by crowding away the radical voters from the jiolls. You
remember, gentlemen of the jury, that this was in 1868, and that Osmond Gunthorp
was then a member of the Ku-Klux Klan, and that that was its purpose, as he discov-

ered for himself after he had taken its oath and found out its principles and purposes.

Now let lis turn to the testimony upon this point. I will read a portion of the testi-

mony of Mr. Gunthorp

:

" Qiieslion. State whether you joined the Ku-Klux Klan, and when ?

" Ansxver. I joined it, sir, in 186S, in the mouth of August ; I am not certain about
the date.

" Question. Where?
" Ansjnr. Down near Ebiueus.
" Question. In York County "?

"Answer. Yes, sir.

" Question. Who initiated you ?

"Answer. Dr. Ebenezer Avery.
" Question. Can you give us the substance of the oath you took ?
" Ansiccr. No, sir ; I cannot.
" Question. What was its general import, so far as you can recollect?
" Answer. I cannot recollect near all of it ; that we was o^jposed to the radical party

;
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and were to protect fellow-members' widows and their households, female friends; and
I believe that was about all.

" Qucslion. And what was ths penalty ?

'• Ansiver. The penalty for divulging the secrets of the organization was death.
" Question. What was the mode in which the i)urj)oses of the organization was to be

carried out— this opposing the radical party ?

" Answer. I think it was the intention of the organization to control elections.
" Question. How were they to do it ?

" Aniiuer. At that time, the understanding I had was to do it by iutimidatiou.
" Question. Did you have any order to go out and assist in that business?
" Aiiswtr. No, sir; I never received one.
" Question. Did you receive any notice to go to Rock Hill ?

"Answer. No, sir ; I received no notice, but I understood the day of election, in 1868,

they were not to use any force, but by crowding the box they were to keejj all from
voting they could.

" Question. All who ?

"Answer. All of the radical party.
" Question. Who were they to keep away from the polls?
" Ansu-er. All I understood was, they were to keej) all the radical party from voting

they could, by crowding the ballot-box.
" Question. What did you do then ?

"Answer. I never went to the election at all. ^
" Question. W^hat did j'ou do in reference to the order ?

" Ansu-er. I left it, sir,

" Question. Why ?

" Answer. Because I believed it was not what I thought it to be. I didn't understand,
when I went in that it was a political organization, and I saw it was, and it was on
tljese grounds.

" Question. What did you think it was before you got into it ?

" Ansictr. I thought it Avas an organization for the protection of each other, but not
to interfere Avith any other party,

" Question. When you came inside of it what did you find it to be ?

" Answer. I found it to be a political organization, to try to control the elections for

the democratic party, at that time."

That is his testimony of the purposes of this order in its young days, and probably
before it had enveloped in its meshes the greater part of that comnnuiity ; but as far

back as 1868, Osmond Gunthorp, a member of that order, discovered that its principles
were political and that it intended to control the election in the interest of the demo-
cratic party.

I come now to the testimony of Cornelius S. Gunn, also a member of the order ; who
was in comur.micatiou and conversation with members of the order, a man of intelli-

gence, and a citizen of York County, well informed, and acquainted with the persons
and i^urposes of the order, and what does he tell you ? He tells us in precise terms
that its purpose was political, that it was aimed against the radical party ; and espe-
cially against the colored members of the radical party ; and that its mode of opera-
tion was killing and whipping of prominent radicals and the terrorizing and intimi-
dation of the negroes generally throughout the country. And let me call your atten-
tion, gentlemen of the jury, to the fact that this testimony is totally uncontradicted.
Our witnesses tell you that its purpose was directly political, and aimed directly
against the colored i)eople, and they did this by whipping and killing. Now, if that
was not the x^urpose of the order, where are its members that they do not come for-

ward to-day ancl rescue this imperiled brother? If it is a charitable association for
mutual self-protection, where are its members that they do not own their membership
and keep th(;ir oaths to rescue a distressed brother ? Is not this a brother Ku-Klux in
distress ? What hinders them from coming forward to-day and saying, we are mem-
bers of the order, and we will prove to you that our purposes were innocent ; that we
did not aim against a iiolitical party, but simply to protect our lives, our children,
and our friends from negro outrages. I will tell you why, gentlemen of the jury, why
it is. It is because every one of tliem knows that if he puts himself upon that stand
and confesses that he belonged to the order described in this paper, he is a felon ancl

goes to the penitentiary. That is what keeps his brother Ku-Klux from coming to

rescue an imperiled brother ; that is what keeps them out of this court and from con-
tradicting Mr. Gunthorps' and Mr. Gunn's testimony. An innocent order indeed ! Our
friends tell us it is a charitable association, and yet, when one of those members who
is simply in the execution of the purposes of this charitable order is put upon his trial

they are as silent as the grave. Not one of them to-day dares to acknowledge himself
to save Robert Hayes Mitchell, his brother, who belonged to that organization. Where
are they ? And echo answers, where? The ofticers of this court cannot hnd them,
and those who sit here to-Jay sit with sealed lips.

Well, gentlemen of the jury, what does Mr. Kirklaud L. Gunn tell you ? He says that
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it was political, that it was against uegroes, and that its purpose was killing and whip-
ping and intimidating the negroes of that county generally, in order to control the

elections.

For one moment, gentlemen, let me call your attention to some of the testimony of

Kirkland L. Gnnn

:

" Question. What was the obligation and purpose of the Klan?
" Jnstver. The obligation, sir, that I took was, that I should not divulge any part of

the secrets of the Klau tliat I had joined, and it was for the purpose of putting down
radical rule and negro sutfrage.

" Question. What was the general object and purpose of the order ?

" Answer. That was the purpose of the organization, sir.

" Question. Have you ever heard the constitution and by-laws of the order read ?

" Answer. I heard it read, sir, when I was initiated.
" Question. How were you initiated ? Describe to the jury the process of initiation.
" Ansiver. I was kuelt'down, sir, and the oath was read to me, and then the consti-

tution and by-laws were read to nic, sir.

" Question. Now, I want you to look at that constitution and by-laws and say "whether

that was the constitution and by-laws of the order."

[Handing to the witness the constitution and by-laws which we have here.]
" Question. Mr. Gunn, you have stated the general purposes of the order ; now, will

you please to state to tlie jury how those purposes were to be carried into eilect V
Gentlemen of the jury, I am ^ure you do not forget that this witness is a Ku-Klux

—

is a member of the order.
" Anstver. Well, sir, tliat is known, I think ; but the way that I was told that they

were going to carry this into effect was by killing off the white radicals and by whip-
ping and iutiniidating the negroes, so as to keep them from voting for* any men who
held radical ofiices.

" Mr. Johnson. We reserve objections to that ; it is of no consequence.
" Question. Pursuant to that mode of intimidating and killing voters, was there any-

thing of the kind done, within your knowledge ?

" Mr. Stanbery. We object to that question—object to his saying what he was
told.

'' The Court. We thiiik the question may be asked. [To the witness.] State what
was done in pursiiance of the object of the order; what was done pursuant to the
purpose of the order as you have stated it, according to your knowledge.

" Ansiver. Their principle was to whij) sucii men as they called radicals, and men
who were ruining the negaro poijulation, &c., and they murdered some.

" Question. Well, Mr. Gunn, when did they do this ; uight-tirhe or day-time ?

" Answer. In the night, sir.

" Question. State whether the organization was armed according to the by-laws ?

" Answer. Yes, sir ; they were armed.
" Question. What were their arms f

" Answer. Most generally pistols ; sometimes shot-guns, muskets, &c.
" Question. What is the Ku-Klux gown referred to in the by-laws ?

"Answer. It is a largo gown made—all that ever I saw was made of some solid colored
goods; I don't know what the color was; it looked dark in the night; I never saw a
gown in day-light.

" Question. What were those gowns worn for ?

" Ansiver. To disguise the person, sir.

" Question. Were the purposes of the order to be carried out with the disguises on?
" Answer. Yes, sir.

" Question. When the Klan was assembled to prosecute any of its purposes, such as
whipping and killing, were they disguised, or not?

" Answer. Always, sir.

" Question. And always moving, when ?

" Answer. In the niglit."

He then testifies that he himself was ordered upon two raids. I now pause for a
moment to consider the value of Mr. Gunn's testimony. It was developed in the cross-
examination that Mr. Gunn had been to Georgia, and had visited the Attorney General
of the United States, and that lie afterwards saw him and made the disclosures to him
of his connection with the order, and of its purposes and methods. That he afterward
went to Washington, and in an interview with the Attorney General of the United
States, he received $>200. Now, gentlemen of the jury, I understand that if a party
before giving testimony, or divulging secrets, is inomised any reward, or any induce-
ment is held out to him to make his confession or give his evidence, that it tends to
destroy and diminish the credibility of the witness if it can be shown that before ho
gave that testimony and made these disclosures, before ho stated to the Attorney Gen-
eral of the United States that he was a member of the order, and what its purposes
were, he had been promised or received a reward ; but as to any evidence that Mr.
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Gnnn, previous to bis disclosures to the Attorney General of the Unitecl States, being
promised, or that he received any bribe or oiler of reward, there is none. He went
and made his disclosures, and there is not a tittle of evidence in the case that his dis-

closures Avere prompted by any offer or any expectation of reward.
Now. gentlemen of the jury, it was not improper for Mr. Gunn, who was a man of

business, whose time had been occupied, and wlio had been diverted from following
his occupation, from disclosing this conspiracy which up to that time had maintained
its secrecy, nor was there anything objectionable on the part of the Attorney General
of the United States that he gave Mr. Gunn that money under those circumstances. I
say there was not, gentlemen of the jniy, and hjs testimony goes to you to-day free
from any evidence that before he made these disclosures he had been enticed in any
way except by his own conscience and will to make those disclosures.

But, gentlemen of the jury, the testimony of Kirkland L. Gunn may be left out of
this case, and still the agreement stands conhrmed by the testimony of other witnesses,
against whom even this suspicion, which is without legal fouudation, cannot be raised.
We have confirmed what I have argued to you to be its purpose and method, and I
come now, gentlemen of the jury, to the testimony of Charles W. Foster, another wit-
ness who confesses to you that he was a member of the order, that he was for a long
time a member, and, unlike Mr. Gunn, he dul go upon raids ; unlike Mr. Guun, he
received his interpretation from the acts of the order, and not from their declaration
or from their written constitution and by-laws. Charles W. Foster was not only a Ku-
Klux, but he was an active Ku-Klux. He went upon raids and executed the purposes
of the Klaii in overt acts.

J
Let us look at his testimony

:

"Question. D.o you remember the oath you took ?

"Aiisucr. I suppose I could.
"Qu'istion. Tell us as near as you can the character of that oath ?

"Answer. Well, sir, the first was to protect women and children, I believe
;
j)ut down

radicalism, jmt down Union Leagues, &g.
"Question. What was the penalty, if anything, to the oath?
"Ansu-er. The penalty was, if any man divulged any secret of the society ho was to

sufier death, death, death.
"Question. Would you recognize the oath if you should hear it again?
"Answer. I suppose I would, sir.

"Listen to this. [Counsel here read the oath as read to Gunn.]
"Question. What do you say to that obligation?
"Answer. That is about the same that we had.
"Question. Now, Mr. Foster, state what the general purpose of the order was?
"Answer. The general purpose of the order?
"Question. Yes, as you understood it, practically carried into effect?"
Then that question is objected to, and finallj- the court says

:

" Ask the witness what the jiurposes were to be carried out.
"Question. How were the purposes of the order to be carried out ?

"Answer. Well, sir, generally, whij)ping those men who belonged to the League;
members of the League.

"Question. The Union League?
"Answer. Of the Union League, both white and black."
And then he describes, as you, gentlemen of the jury, will remember, the various raids

uiDon which he went, and among others he details the circumstances of the raid' upon a
man by the name of John Thomasson, and the question is:

" What was he accused of?
"Answer. He was called a radical in the neighborhood ; he had taught a nigger

school, and voted the radical ticket.

"Question. Was that the reason of your visiting him ? Tell us what they said.
"Answer. They called him out, and told him to let radicalism alone."
Gentlemen of the jurj-, you remember the testimony of Foster in its details, and I

need not occupy your time in going over it again, and now where do we arrive? We
have examined the written agreement and constitution, and have found that it pro-
vided for a secret organization, and that the penalty of divulging its secrets was death;
that it was armed

; that it was disguised ; that it was aimed against the radical party,
and more particularly against the negroes of the radical party. That is the written
agreement. Now, what have we seen from the statements of these members of the
order as to its purposes, as developed by its acts ? Why, that in 18GH, in its lucipiency,
it aimed to control the election for the democratic party, and that in 1870 and 1871,
by the testimony of Mr. Gunn and of Mr. Foster, and the testiniony of other witnesses,
which you will remember, its purpose was still to control the elections ; to intimidate
the negroes and prevent them from a free exercise of their judgment in the matter of
suffrage.

Those are the two kinds of proof, gentlemen of the jury, that refer to this general
conspiracy

; the direct proof of the written agreement, and the indirect but still more
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conclusive evidence of the acts and purposes of the order, as stated to you l3y those who
had taken tlie oath, who had gone upon raids, who had conversed with members of

the Klau, and who l<;uew it thoroughly in its purposes aud operatious. Now, what
have we to show ? We have, gentlemen of the j ury, first, the Ku-Klns Klan—an armed,

secret, political organization—sworn by au oath, under the penalty of death, to keep
its secrets from the world ; carrying out its purpose throughout tbe county of York, by
the killing, whipping, aud intimidation of the radical party, and more particularly of

the negroes belongiug to that party. Gentlemen, now, against this evidence, what
have we? If it be, as the impression has been sought to be made—if it be anything

less than what I have described it to be, why has it not been explained to-day in be-

half of this poor prisoner? That is wbat the Government says your Ku-Klus Klan
meaus. Why is it not denied ? Where is James William Avery, chief of your county ?

Surely he conld come here aud tell you that in 18G8 he organized a society for the mu-
tual protection of himself and his neighbors; he conld show you that its purpose was
within the law ; and that all the acts for which he is responsible, or which he com-
mitted, were strictly within the law, aud no conspiracy. Where are the chiefs of the

Klan who enticed this poor prisoner ? Is this door barred to their entrance? Why
are they taking their ease in foreign lands, where they cannot be reached ? Here is a

distressed brother member, charged with being a member of a conspiracy to deprive

divers male citizens, of African descent, of their right to vote, and the evidence against

him is, that he belonged to an illegal organization. Can it be explained ?

Gentlemen of the jury, not a member of the order stands here to contradict what we
have proved to be the purpose of that order. Why, gentlemen, if this jn-isoner is to be

defended, how much easier to have put his defense upon the testimony of his fello\y-

members. What is the evidence they must submit if he is to be saved ? How mucli

easier it would have been than to bring our distinguished friends here from a distance

to aid him. lu what ? not their testimony which would acquit him, but simply their

learning and their eloquence, to persuade you that this testimony is not sulticient to

convict. They are under no obligations. They have taken no oath to protect and
defend fellow Ku-Klux ; they are not knights errant; and they do not come here to-

day for love, but they come here in the exercise of their profession ; while all those who
swore with Robert Hayes Mitchell that they would stand by and protect their fellow-

members, are nowhere to be found on this day of a brother's trial.

Now, gentlemen of the jury, this conspiracy, for which we are prosecuting this de-

fendant, is the general conspiracy, which we have proved is embraced by the agree-

ment and statement of members of this order.

I now come to the second division of this argument, which is the specific occasion on
which this general conspiracy, embracing among its members this defendant, went
upon the practical execution of their agreement. We come now to the Gth day of

March, 1871 ; we see whether Robert H. Mitchell, this prisoner, with the others named
in this indictment, did, on that specilic occasion, undertake to carry out this general

purpose which we have described in the argument, and by the stateuunit of members.
You remember, geutlemeu of the jury, the story of the Jim Williams's raid ; that it was

on the night of the Gth of March, 1871. Y'ou remember the testimony of Elias Ramsey,
of John Caldwell, of Andrew Kirkpatrick, of Sauuiel Ferguson—all of them members
of the Klan, ar.d all of them present on that occasion. Y'ou rememl)er the meeting at

the Brier Patch, and the conspirators there assembled, going to tlu! cross-roads, near
Squire Wallace's, where they met the four Shearer boys, and where this prisoner, Rob-
ert Hayes Mitchell, hrst appears. Y'ou remember that the four Shearer boys were
sworn into the order at the cross-roads, near Squire AYallace's, and then they took their

march. Here, gentlemen of the jury, we have the conspiracy literally and virtually in

motion. This general conspiracy of the Ku-Klux Klan now takes up its line of match
for the accomplishment of its purposes.
And now comes the; evidence which points to this defendant as guilty upon this in-

dictment. Now, mark, near Squire Wallace's their ranks are recruited by this defend-

ant, and they take up their line of march, disguised, marching two by two, under the

lead of Dr. .Janu-s Rnfus Bratton, upon an innocent undertaking, upon a charitable

errand. No harm intended to any one, but simply protection, against those horrible

outrages of the negro militia. And here is James Rufus Brattou, the leader of that

moving conspiracy. They come to McCounellsville; they arrive at the plantation of
James Moore ; they knock at the door of Gadsden Steele, a colored man ; and now re-

member, gentlemen of the jury, that every act and every word of any one member of

that marciiing conspiracy is the act aud word of every other member of that marching
conspiracy. If the humblest man who rode in that conspiracy did an act, or uttered a
word, it is the act and the word of every other man who Ibrmed that cavalcade. They
came to the door of Gadsden Steele, on the idantation of James Moore; they bring him
forth and question him about his gun, and not being satished with his answer, they
take him to Mr. Moore himself, and calling him out, they ask him about the guns. He
says that Gadsden has no guns.

Well, what ticket did he vote ? Nothing political ! Self protection ! Charity! Mr.
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Moore says, " I will not tell a lie for bim—he voted tbe radical ticket"—he and Gads-
den Steele—and the voice comes forth, " There, God damn you, we'll kill you for that."

Not political ! Only a search for guns! All because of the panic amon^f the white
people. Yet Gadsden Steele's ofFense, for which he is promised death is that, by the
statement of Mr. Moore, he voted the radical ticket. Who uttered those words ? No
matter who uttered them ; some one of those disguised men there in front of Mr. James
Moore's house uttered them, and the voice was the voice of the conspiracy ; every mau
uttered those words! uno fatuo, uno spiriiu—one breath, one attempt. We will kill you
because you voted tbe radical ticket.

What now ? Gadsden Steele is told to mount a nuile and go with them, and conduct
them to Jim Williams's house. He mounts the mule and goes a short distance. Ho is

then put down, and two men who are riding with them—disguised Ku-Klux on this

Jim Williams raid—then turn to bim and point their guns at him, and then they de-
clare the whole purpose of that night's raid. They say to him, " We are going to kill

Jim Williams, and we are going to kill all you damned niggers who vote these radical
tickets." Whose voice was that ? No matter whose voice it was,' it was the voice of
conspiracy, and yet we are told this was not a conspiracy to interfere with anybody's
voting. But they say, "We are going to kill Jim Williams, and we are goiug to kill

all you niggers that vote the radical ticket." That is the voice of the conspiracy—not
of Rufus Bratton only, but of Robert Hayes ]\Iitchell. That is in evidence before you
to-day, as the purpose of every man who rode on that marching conspiracy.

Well, gentlemen of the jury, follow them ; they pass on, they turu aside from the
public highway and cross the field ; they halt in a iiiney thicket and dismount ; a
detail is ordered to go forward ; the detail is made up, and they put on a disguise,
according to the testimony. From half an hour to an hour, while they are absent,
nobody hears anything from them, except Elias Ramsay, who heard what he thought
were the cries of a woman in distress. They return, and the order is given, " Mount,
mount, and let us be off."

After they have moved away, some of these conspirators learn for the first time that
Jim Williaujs has been killed. John Caldwell rides to the bead of the column and
asks Dr. Rufus Brattou what they had done with the nigger, or where the nigger was.
His reply is, " He is in bell I expect." He draws out his watch, and looks at it by the
light of the moon, and sa^s, with a coolness that I think was never excelled, "Let us
make haste, we have got two or three more to visit yet to-night." He has only hung
one negro, and be is going to visit two or three more.
You see here, gentlemen of the jury, as you will perhaps never see again, the terrible

power of organization. Probably no one, no two, no three of that partj' could have
been induced to commit murder ; but under the cloak and sanction of this v^ast organi-
zation tbe responsibility of it was divided until it was not felt. Murder, violent mur-
der, excited no comjiunction, because behind Rufus Brattou was a column of seventy
men, who were to divide the responsibility with him. This is the tenor, gentlemen, of
conspiracy. That is why these terrible combinations are m;ide possible, because no
man in that seventy felt that he, himself, Iiad murdered Jim Williams. But the deed
is done, tbe s( cret is safe, and every man says, we are all sworn to secrecy. Williams
is dead, and the world will never know who hung him. Ah, gentlemen of the jury, as
a more eloquent voice than mine has said, " That was a dreadful mistake, such a secret
can be safe nowhere ; the world has no nook or corner where the guilty can stow it

away, and say it is safe." And here, to-day, after mouths of delay, you stand face to
face with one of the men who joined in that conspiracy to kill Jim Williams.
Then, gentlemen of the jury, follow them as they leave tbafpiney thicket and march

again upon the highway. We know not where else they went ; but we do know that
on their return they visited the house of another colored mau, whose name is Hiram
Littlejohn, and who has testilied before you. And Gadsden Steele tells you what they
were going to do as they marched down to Jim Williams's. Hiram tells you their pur-
pose as they returned. They called bim forth and took from bim his gun, and then
told him: "We have killed Jim Williams, and we intend to rule this country or die.

When you vote next time, vote tbe democratic ticket." Whose voice was that ? It
was the voice of the conspiracy and every mau who rode with it. What does it say?
"We have killed Jim Williams, and we intend to rule this country or die. The next
time you vote, vote the democratic ticket."

Now, gentlemen of the jury, " order reigns in Warsaw," and York County is safe ; all

other sections of the county have already been subdued, and ouly in this one belt of
country, where lived this terrible captain of the negro militia, ouly is radicalism un-
subdued. But now the bead and front is gone, and safety is restored to the white peo-
ple of York County. Why, gentlemen of the jury, panic among tbe white people, fear
of the negro militia. Why didn't they tell Gadsden Steele, why did they not tell Hiram
Littlejohn, that he was never again to join the negro militia'; that he must quit Jim
Williams's company. They said nothing of the kind, but passed on with theii' guilty
secrets.

Now, gentlemen of the jury, what evidence cau be more complete? Here is the
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written agreement ; here are declarations of members of the order ; and here is the
specific occasion on which these Klans assembled ; aud liere are their purposes dis-

closed on the night of this raid by its own members, while goiug and while returning.

Now, gentlemen, this defendant was there ; he was a member of tlie Ku-Klux-Klan

;

he had talien its oath ; he joined in this raid ; aud the acts and declarations of his co-

conspirators are his acts and declarations. It has been established that Robert Hayes
Mitchell was a meml)er of the party ; that he went upon this Jim Williams raid. And
there, gentlemen of the jury, is the end of our testimony with reference to the first

count of this indictment, which charges that Robert Hayes Mitchell, with others, con-

spired to hinder aud prevent divers male citizens of African descent of their right to

vote at future elections. Gadsden Steele and Hiram Littlejohn so testify. We say
nothing about others whom they visited ; we say nothing yet about their purpose and
the actual killing of Jim Williams. But here is a conspiracy which, by its written
agreement and the understanding of its members, is aimed against negro radicals ; and
here it is in motion, going upon Gadsden Steele and upon Hiram Littlejohn for the
express and avowed purpose of aliecting their votes by preventing them from voting or

from exercising their free choice at future elections.

We now, gentlemen of the jary, come to the second count of this indictment, which
charges that this defendant, with others, conspired to injure and oppress Jim Williams
because he voted in previous elections, and because he voted for A. S. Wallace as a
member of Congress. It is, gentlemen of the jury, upon this count of the indictment,

and with reference to the intent of these conspirators, as they went to the house of

Jim Williams, that the chief controversy depends. Did they go there to injure and
oppress Jim Williams because he voted the radical ticket, or did they go there to put
hnn out of the way because they were in terror from his threats and from his position

as a captain of a negro militia company ? In the first place, it is not doubted that this

was a Ku-Klux I'aid; all the men who went there were members of the Ku-Klux order.

They went there upon the same purpose ; it required the presence and the action of
that order. As we have seen from its constitution and by-laws, but more ])articularly

from the statements of its own members, its purpose was to coutroP the election, and
not to jirevent the negro militia or disarm negroes, except so far as their being armed
may have been supposed, in the minds of these conspirators, to have contributed to

their strength and determination as radicals.

So much is not doubtful, that this was a Ku-Klnx raid, and that the leading and
continual and constant purpose of this order was to intimidate the negro voter; and
if we were to admit, gentlemen of the jury, at once, that they did go there to disarm
this captain of a militni company, and to take his life, it would still be for these con-

spirators to show that it was not for the sole purpose of terrorizing that connnunity
on account of negro radicalism. That is the main motive of the order and continual
purpose as we have shown ; and if, on this occasion, it was no more than simply to

disarm the negro militia and to kill the captain of a militia comjiany because he was
a captain, then you will re(iuire conclusive evidence that on this occasion they were
not still attracted by that constant and controlling purpose, through this negro militia,

and the disarnnng of this company, to put down radicalism.

The constitution tells you that was its purpose, and members of the order tell you
it is the purpose, and what evidence, gentlemen of the jury, have yon that on this

occasion, while the specific act which they did was the killing of the captain of a
militia company, and the taking away of guns from the m(>mbers of that company,
that it was not still in pursuit of that purpose for which Gunthorp aud Gnnn and
Foster told you the organization existed in York County? Let us look, gentlemen of
the jury, for a moment at the operations of this Klan. We hear but little of it, except
here and there, until after the election of 1870. It is in evidence that the organization
existed as early as 186H, and prior to the fall election of that year ; but it slumbered,
so far as we know, and did not manifest itself in overt acts.

Bvit you know, gentlemen of the jury, that after that election this Klan' commenced
their operations in that county. They Avent forth then, having practically failed in

that election, even under the persuasion of tho candidates of the reform party, to

alienate the colored ])eople from their allegiance to the radical party. They then
entered upon their active crusade, through this organization, for putting down radi-

calism. It is in evidence that all over that county, prior to the Jim Williams raid,

negroes had been whipped aud had been killed ; that a state of terror had arisen which
drove from their homes at night the greater part of tho negro pojiulation of that
county ; even Mr. Lowry, a witness for the defense, tells' you that upon his planta-
tion, and right in the charmed circle of the Jim Williams militia company, the panic
was so great with his own negroes that he could not restore confidence, and they fled

their houses at niglit for fear of the Ku-Klux. All over the county, therefore, gentle-

men, radicalism was subdued, except in this belt of country between Yorkville aud
Jim Williams's residence. How, gentlemen of the jury, shall radicalism be subdued
there ? By disarming the negro militia, by taking out of their hands the only protec-

tion that the Government has given them, Aud first by threats and then by pcrsusi-
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sion they besouglit this Captain Williams to deliver up his arms and trust himself to
the tender mercies of this organization which had murdered Eoundtree and terrorized
the entire community, except in that narrow belt ; but the brave man reiused and Ihonor him for it. There is not a drop of blood in my veins that does not stir to-dav in
grateful response to this heroism of an uneducated negro who desired to protect the
lives and liberties of his fellow-citizeus. Would to God that others would have been
then inspired Avitli tbe determination of this militia captain who refused, gallant man
that he was, amid the prevailing cowardice, to surrender either his principles or hisarms

;
and wheu the names of these conspirators who murdered him shall have rotted

from the memory of man some generation will seek for marble white enou"-h to bear
the naine of this brave negro captain. Radicalism gone ; subdued ! Only the narrow
bridge left of Jim Williams's militia arms, and they won't give them up ; and radical-
ism will prevail and be unsubdued till those arms are seized and that brave neo'ro
killed! And who goes there to do it ? Is it the citizens generally who seek prot'ec-
tion i Did some ol my friends who sit here join in this defense ? Did they go ? No •

the Ku-Klux Klan goes! It is not a spontaneous uprising of the people who have
heard these threats, but it is the march of the- disciplined, disguised, and sworn Ku-Klux Klan. If it was to seize the negro arms, was not that a mission in which every
citizen could jom ? Yet not a man went upon that raid to seize those arms except the
sworn members of this political and disguised Ku-Klux Klan. Gentlemen of the iury
you know what they went for

;
you know why those arms were a terror : you knowwhy Jnii ^^ ilhams was the object of that raid. It was because their mission has not

yet been accomplished, and radicalism could flourish and be protected under the o-leam
of Jim Williams's bayonets.

"^

But,gentlemenof theJLiry, he had made threats; he was a dangerous man, thev
say About the question of Jim Williams's character, gentlemen of the jury, I have
little to say. We have had straggling evidence that he was a dangerous man, but up
to the time of his death not a single act, not a single scrap of testimony, gentlemen of
tbe jury of any uncivil or disorderly act has been put before you here, either on the
part of Jim Williams or of any memlier of that militia company. Now, if Jim Wil-
liams was a dangerous man, and had excited a panic among the white people of that
community, could they not have shown us, by some of his acts, by what he had him-
self done, or allowed his militia company to do, that he had demonstrated himself to
be the dangerous man that community reported him to be ? And yet, up to the hour
of bis death, no disorder, no misconduct on the part of the captain or his company has
been brought to your notice. On the contrary, a meeting was held when these raidswere going on all over the county. Andy Tims calls a meeting at the suggestion of the
white people to know whether these militia arms are the cause of this Ku-Kluxismand of all this anxiety that pervaded the country, and then they agreed with him that
It was not the militia arms, but Jim Williams's threats! Will'lams's threats "to killfrom the cradle up." Well, now, gentlemen of the jury, that is a matter for vou. Ifyou believe that Jim Williams made those threats, and the making of thosJ threatswas the reason of the motive which induced the Ku-Klux to go upou that raid which
resulted in his hanging, then you have given to this defense some color for the position
wliich they will take, that the intent was not to injure him on account of his politics.
Gentlemen of the jury, do you believe he ever made those threats? Do you believethat—except possibly in view of the raiding of the Klan all over the country, and the
tact that his^own company and his neighbors were hunted like wild beasts from their
fionies—except in connection with that, that ho ever uttered anv threats a'^ainst thewhite people of the county ? I can believe, gentlemen of the jury—and I d?n't blameinm tor it--that he said and that he meant that if they didn't 'stop murderino- andwhipping his people, retaliation would commence. But, gentlemen'of the iurv Avho
are these witnesses wlio tell you of these threats ? Thev are the white people of York
Lounty, and three democratic negroes ! No negro who was not a member of the demo-
cratic party—who was not anti-radical—ever heard Jim Williams make these threats
or ever heard of them until after he was killed. There is the evidence, gentlemen oftbe jury, and I leave it with you. I do not believe, and I think you do not believe
tbat these threats were made, except possibly, and with the qualification which I have
taken in view of the murders and the raiding done upon the colored people of York
Goiinty, andif they were so made they were justifiable. But whatever he had done,ana wbatey<J^ his position in that community, these conspirators who went to murdermm, told Gaosden Steele on their way that their purpose was to kill those who voted
the radical ticket, and on their return they told Hiram Littlejohn the same : and, as 1have already shown you the fact that the Ku-Klux Klan was selected to do this work,
P?'"ts with irresistible certainty to the objects which they had in view in taking offJim VVilliams. They joined the crusade against radicalism, and evervwLere else? thearms had been given up, and the negroes had been subdued, but Jim Williams still
Slept in his house, and his company still had their •muskets, and he told th<ni that if
these raids dul not cease-perhaps he told them-I had almost said I hope he did—that
II these raidings did not cease somebody besides negro radicals should sutler. The

114 SO
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Ku-Khix Klau swore to oppose radicalism ; armed and disguised was the orgauizatiou
that went there to capture and destroy this last stronghold of radicalism in York
County. That, gentlemen of the jury, was the head and front of Jim Williams's offend-

ing. Panic among the white people! And what did they do ? Were'they so panic-
stricken that they slept out of their houses ? The negroes were scattered in the woods
for three months, and there was such a terrible panic among the white people! There
had been burnings, yet in not a single instance can this be shown to have taken place
till the raids had been frequent and general ; if they raided upon Jim Williams be-

cause of the burnings and panic, what was the object of the raids in December and
January, immediately following the election ? You know that those tires, whatever
they were, had to do with them, must have been the result of the provocation which
they had received in the death of Tom Eoundtree, and the whii^piug of a large num-
ber and the maiming of a large number of negroes cf that county ; whippiug the
negroes and killing them throughout the country, and theu, because fires take place,

justify the killing of Jim Williams because of these fires. Gentlemen of the jury, this

was oulj a grand and complete crusade against the negroes—radicals—according to

the testimony of witnesses that we have i>ut upon the stand ; it has been to accom-
plish that one purpose of opposing radicalism, and of terrorizing that negro popula-
tion till they should be afraid to exercise their right. Now, the attemi)t is made to

substitute for this purpose of the Klau, and the killing of colored parties, but on the

only charge of this indictment of seeking to deprive Jim Williams of his right to bear
arms, and killing him because he insisted upon that right.

Gentlemen of the jury, this is our testimony in support of this indictment: Robert
Hayes Mitchell was a member of the party who entered the house of Jim Williams
and hung him on the night of the 6th of March, 1871, by evidence wliich is not con-
tradicted. He was there throughout that whole raid. The object of that conspiracy,

of which he was a member, was the terrorism and the whipping and the killiug of the
negro radicals of York County. He joined it, and on the night of the fith of March he
went in the execution of this purpose to injure, oppress, and did in fact kill Jim Wil-
liams in execution of the purpose of the Ku-Klux Klan, of which he was a member,
and of which more were members, were then and there present. He stands arraigned
to-day, and your verdict is asked for of " guilty of these two otfenses." For Robert
Hayes Mitchell, the prisoner at the bar, who can have on this occasion any feeling but
that of pity '? No man is so poor that ho has not friends whose happiness is linked
with his, and whose hearts would be wrung with anguish for his punislimeut and his

suffering; and yet to-day, unfortunately, he is the representative of an organization
which is responsible before yon and the country for a succession of crimes, for a pur-
pose broad and general, of putting down a i)olitical party by killing and whippiug its

negro members. I wish we could ask for mercy upon Robert Hayes Mitchell; but if

you could have the eyes of fancy b(!hind Robert Hayes Mitchell you would see the
anxious eyes of a Klan—an organization which embraces thousands of members, scat-

tered all over a section of this country ; it is they who are on trial to-day, and he is

the poor and unfortunate representative of a guilty and horrible conspiracy. Beyond
you, gentlemen, there is a power which/can graduate punishment according to the
guilt of the individual ; but your duty to-day is simply to say whether Robert Hayes
Mitchell did conspire with the Ku-KIux to deprive colored citizens of York County of
their right to vote at fsture elections, and whether he went to "Jim Williams's" and
injured and oppressed and "finally killed him, in the execution of this same purpose,
and because he had voted, at a previous election, the radical ticket. You are shut up,
gentlemen of the jury, by the law, to the evidence and to this issue, and you cannot
fail to recognize that it is not this defendant, nor those even who are indicted with
him, that you desire most to reach and aftect by your verdict. It is the responsibility
that comes from your duty to .strike through him a final blow against a conspiracy,
which, in its inception and progress, and in all its operations, has been aimed at the
destruction of your dearest rights, and to strike away the protection which now exists

under the laws of the country for an entire class of our fellow-citizens. That, gentle-
men of the jury, is.solemu enough and just enough to awaken all your interest, and to
determine you to that verdict which the law and the evidence shall demand at your
hands.

ARGU.MENT OF HON. nEXRY ST.VNBKKY.

May it please your honors, and you, gentlemen of the jury : It is gratifying, gentle-
men, not only to my learned friend who has just taken his seat, but to all parties, to

witness with what close and undivided attention yon have listened to the argument
which has just been delivered. You know, gentlemen, those of you, at least, who
belong to the colored race, that grave doubts have been entertained whether, in con-
sideration of your previous condition, you have arrived at this time at a state of im-
provement which would justify your receiving the right to sit in judgment upon your
fellow-men, where you now sit iii that jury-box. So far, gentlemen, you have shown
a disposition to give undivided attention to the case. You have at least shown one
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qualification for a juryniau ;
you have listened but as yet to one side—perhaps to that

side to which your syinpatiiies are most drawn. Noay, gentlemen, can you hear the
other side ? Can you give the same undivided attention to the advocate for the defend-

ant as you haA^e given to the advocate who has stood up for the Government ? If you
can do that, gentlemen, you have gone one ste]^ further, and a great step further,

toward vindicating your right to sit in the jury-box. But individual attention is not
all that is required of a juryman. The juryman does not hold up his hand before God
and swear that ho will listen to the argument and the evidence with undivided atten-

tion. That is not all. He swears that after he has heard the testimony and listened to

the argument, and the case. is committed to his hands, he will truly, justly, and impar-
tially decide between the State and the prisoners.

Now, gentlemen, if you reach that future point and show that you are capable of

divesting yourselves of the prejudices of race and color, show that you can act with
impartiality, whether the man on trial is black or Avhite, radical or democrat ; if you
cau go that other step forward, then, gentlemen jurors, I am ready to»Bay that you, at

least, are entitled to sit in the jury-box. If, therefore, you earn a title to exercise that
supreme right over the lives, liberty, and property of your fellow-men, black and
white, you have earned the highest title to enjoy all political privileges. Sliow your-
selves fit for that, and you will show yourselves fit for everything.
Endeavor then, gentlemen, to make it evident that you are entitled to this right,

to sit in that box, by the exercise of impartiality, by weighing the evidence without
bias, without prejudice, and founding your decision upon the weight of that testi-

mony, wherever it leads you, whether to conviction or acquittal. Why, gentlemen of

the jury, the ancients, who were wise men—for there wera wise men belore our day

—

the ancients, whenever they represented the form of Justice, represented her with a

fillet around her eyes. And why did they blindfold her? That when she came to de-

cide between man and man she might not see the parties, that she might not see a
friend on one side or an enemy on the other, but giving her decision on whicli side

soever that might happen to be. That is precisely the position in which a juryman
should stand. He should shut his eyes, having neither favors nor friendship, or any
prejudice, either of race or political partisanship. He must do all that, or he is not fit

for the jury-box. And if he sits there and does not do thftt, although he may not be
made to answer here, there is another Ijar where he shall be called to an account for

his violated oath.
Gentlemen, when my associate and myself came here from our distant home to take

a part in these cases, we did not come with any expectation of arguing any case upon
the facts. We expected to argue the legal questions, which day after day, for a period

of two weeks, you have heard us discuss at this bar ; that was our business here, leav-

ing it to the local counsel engaged in the case to argue these cases upon matters of
fact, when they came t« be heard belBre the jury. But as we sat here, these local

counsel, our brothers of the bar, requested us to go further, and at least to give our
attention to the case that was coming on, in the development of th.e facts, and to assist in

the argument of any legal question that might come up. W^ith that understanding, my
colleague and myself took our seats, and in addition to arguing the questions of fact

that arose in the trial of the case, insensibly we have been drawn into the whole case.

For, after having listened to all the testimony given for and against the defendant,
having weighed, considered, and examined the charges upon which our client was
brouglit here, my learned colleague and myself came deliberately to the opinion that
a case was not made out that warranted you in finding that Robert Hayes Mitchell
was guilty under either count of this indictment. Now, gentlemeia, you must not take
my word for it, of course, but I say that we would not have appeared in this case upon
the facts, were it not that, in our deliberate judgment, this defendant has been brought
here charged with one offense, and an attempt made to convict him of another.

I shall now proceed to show, gentlemen, what Robert Hayes Mitchell is charged
with in the indictment, and what; is proved against him. This may lead me into mat-
ters of law ; I may follow my brother Chamberlain, the attorney general, in stating tr>

you some matters of law, which you will afterward receive Tinder the instruction of
the court, but which I must state in order to make my argument understood by you.
First, then, what is this man charged with ? You have heard a great deal of viola-

tions of order, and outrages, and especially in reference to what is called this raid

upon Jim Williams, terminating in his assassination ; but you must first ask yourselves
are you here to try the murderers of Williams ; are you sitting in judgment on a murder
case? Is there any one here to be arraigned for that nnirder? Not at all; the question
is not before you whether he ^'as murdered and who were his murderers, that you
may mete out justice to them. You have nothing to do with that; there is no such
thing charged against this defendant.
There are. three counts in this indictment ; three distinct charges ; three distinct

offenses. What are they ? The first is that Robert Hayes Mitchell combined with
others with intent to violate the first section of this act, by unlawfully hindering and
restraining divers male citizens of African descent, &c., from exercising the right and
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privilege to vote at the October election in 1872. That is the first charge; that the
conspiracy he entered into was in reference to a particular election, designated as an
election to come off on the third Tuesday in October, 1872. That is exactly the scope
and description they have given in the first count. It was to intimidate divers citi-

zens of African descent from voting at that election to come oft" in 1872.

Where is there a particle of evidence that he has entered into such a conspiracy as

that ? Put your hands upon your hearts and answer that question. Has a single wit-

ness testifietl to you that this young man lias entered into such a conspiracy as that ?

If you should find him guilty of that count, you must find that he entered into that
particr.lar conspiracy—not the general conspiracy; I will come to that by and by—to

prevent their voting at a special election. It is not a conspiracy against general elec-

tions ; it is a conspiracy against a special election, named and described in the count,

that yon are called upon to answer to under that first count. What is the second
count ? It still remains in the indictment.
But I uuist caution you against supx^osing that you are to try this defendant for

what is alleged in that count, and I am glad that yon are not to try him on that second
count. What is it ? They charge that Kobei't Hayes Mitchell, with a number of
others, did conspire, with intent to injure, oppress, threaten, and intimidate Jim Wil-
liams ; with what intent ? To prevent and hinder his free exercise and enjoyment of

a right and privilege granted and secured to him by the Constitution of tiie United
States, to wit, the keeping and bearing of arms. Tliat is the particular conspiracy
stated there, gentlemen ; tliat was [>vecisely what my client was after. On that famous
night of the 6th of March, as I will show yon, he was on his way to Williams's house
to get his arms out of his house, and to secure them from any further use by hiui.

Eight or wrong, that was his purpose; that was what he was after; arid, therefore,

as that was an unlawful thing, as the law does not authoriz<i him to break into another
man's house to get his arms, if thej' had adhered to this count, this defendant, notwith-
standing all that could have been said by my learned colleague and myself, would
have been convicted. You would have had plain |)roof before you that tlie ])ur])ose of
that party, and this young man as a member of it, on that night of the 6th of March,
was to go to Jim Williams's house and to get his arms; but, gentlemen, that count is

no longer in this indictment. It is dismissed ; it is no longer under your considera-
tion. What is in this third count? It alleges that this defendant conspired, with others,

to tlii'caten, intimidate, and oppress Jim Rainey, «fcc., for voting at an election on the
third Wednesday of October, 1870.

,
<

Tliere is a very specific charge that this young man conspired with others to injure

Williams, because he had voted at the election held in the fall of 1870. Gentlemen,
where is the proof of that ? I w^ould like to know. That he entered into a specific

coitspiracy of that kind to injure Williams, on account of his having voted. Recollect
that is what is charged in this coimt ; that he.conspired to iujure Rainey, by break-
ing into his house and taking liis arms. But he conspired to injure him simply on ac-
count of his vote, given at that election, and that alone.' Now tell me, gentlemen of
tlie jury, where you find a single witness who testified that this young man entered into
aiiy such conspiracy as that. Now, what have yon got on tin? subject of cons; iracy ?

Now, there were conspiracies enough, according to the witnesses, but what are they ?

Conspiracies growing out of this written agreement which makes the constitution of
the Kn-Klux ; that is, the conspiracy of my learned friend, the attorney general. Ijct

ns admit that it is, for the sake of argument, a conspiracy to ]>ut down ilu\ radical
party. Are we charged here with a conspiracy to put down the radical ])arty ? There
is no such thing here. We are charged with a conspiracy aimed at Jim Williams alone.
The conspiracy which they prove out of these papers is a general conspiracy against
the whole radical party. What next ? They say that the acts of the parties engaged
in the Kn-Klux organization show that they intended to put down this radical party
by mmxlering all the white radicals and by whipping all the black radicals, liy con-
trolling all the elections to be held, and prevent white and black radicals, iudiscrimi-
nately, from exercising the right of voting. A general conspiracy against the wliole
party; a general conspiiacy to control all elections; this is the nature of the cou-
epiracy they prove. Now you may think because they prove a conspiracy a great deal
"worse, infinitely more general and pernicious than this that is charged, therefore yon
can iind him guilty of the particular thing; but, gentlemen, such is not the law, and
I will now proceed to address the court on that part of the case, to show you what is

the law of the case by which you must be guided.
May it please your honors, I was urging that in this indictment the charges are of a

liarticular conspiracy, and that the defendant could only be convicted by proving this
particular conspiracy ; and I stated that the proof, as claimed by tlie attorney general,
Avas only as to a general conspiracy ; a general conspiracy to control all elections ; a
general conspiracy to put down the radical parly: to kill, as one said, all the radical
white voters and to whip all the radical negro voters. Now, givc^ the proof as large
a scope as possible, and it is proof only of a general conspiracy. They liave charged a
particular conspiracy in the tir.st count and a particular conspiracy in the second. The
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conspiracy charged iu tbe first count did uot aim at all electious, but agaiust certain

'individuals, of Afiicau descent, bi'ing above twenty-one years of age, to iireveut them
from voting at a single election, viz, that of October, 1872. The conspiracy is con-

fined to that election alone.

The second count specifically charges a conspiracy against a single individual,

Rainey, on account of his voting at the election held on the third Wednesday of Octo-

ber, 1870. I said to the jury I had heard no testimony as to this specific consi)iracy.

And now, may it please the court, are these special conspiracies made out by proof of

a general conspiracy f

I first reffjr your honors to Greeuleaf on«Evidence, page 101. [The counsel here read

the authority.] Now, here the particular intent and particular conspiracy is to op-

press and injure Rainey. They give no evidence; of that particular conspiracy, but of

a conspiracy, in a genei'al way, against all radical voters. I also refer your honors to

volume :J of Wharton's Criminal Law, page 349. [Mr. Stanbcry here read the passage

referretl to.] We see from this authorit;s that, where a special conspiracy is charged,

it cannot be proved bj^ showing a general conspiracy ; and that the converse is also

true, that a general conspiracy "cannot be made out by proof of a special one. There-

fore, proof of a conspiracy to put down radicalism and defraud radical voters out of

their votes, and to oppress them, will not sustain a charge limiting the intent to one
voter by name. I now refer your honors to a reported case in seventh Metcalfs Mas-
sachusetts Reports, page 509. [The counsel here read the authority referred to.]

It Avas not necessary to enter into particulars. In the first count it was not neces-

sary to say that the conspiracy had for its object a single election of 1872. But they
have described that conspiracy as limited to one election, and,Xhis being a descriptive

allegation, it must be proved. You call this man to defend against a particular con-

spiracy to prevent people from voting at a special election, i-iaming the election. At
that time the fact was the conspiracy that he entered into, and they expect to make
that out, that he had uot entered into such a general conspiracy, but had entered into

a general conspiracy against voting at all elections. That will not do, as will be seen
from v.'hat I have read, and I think my friend, the attorney general,- would not object

to that. I have said that, in the judgment of my learned colleague and myself, the

indictment fails for want of proof. Now, gentlemen of the jury, I hope you see the
points 1 make. I do uot stand here to defend this prisoner against all conspiracy ; I

concern myself only about this case. I don't stand here to defend him from implica-

tion in the murder of Rainey, for he is not on trial for that murder. I don't stancl here
to defend him against a general cousi)iracy, for he is not so charged. But they have
chosen to chargeliim with entering into a special conspiracy agaiust parties intending
to vote at a special election—a conspiracj' that did not embrace any other election but
that special one in 1872—and I ask you, upon your oath, is there a j)article of proof
that he entered into such a conspiracy as that ? Have you heard a witness say one
word about his having entered into a conspiracy to interfere with voters at the elec-

tion iu 1872?
As to the third count, where is there a particle of evidence that he conspired to in-

jure and opiness Jim Rainey for having voted at the election of 1870 ? The gentlemen
say we find it in that raid of March, 1871, iu which he was engaged. They say the
parties went into that raid to punish Rainey for having voted the republican ticket at

the election of 1870 ; that is what they say was the })urpose of that raid ; that was the
purpose in the mind and heart of that young man when he joined the party that night.

Now let us carefully examine the evidence as to the motive and cause of that raid, and
whether it was a matter relating to voting at all.

Now, gentlemen of the jury, go back to what had happened before that night of the
6th of March. As early as the month of August, in the year 1870, the governor of the

State, acccnding to the evidence, had placed in the hands of certain of the colored peo-

ple of York Couut}^ arms of the latest improvement, breech-loading rifles, called, I

believe, Winchester rifles, the most improved and deadly weapon of that sort yet in-

vented for rapid firing at long range. It was this sort of weapon that the governor
had placed iu the hands of these people, organized as militia companies. Why is it

necessary that a weapon such as this should be given to this organization, and how
did it happen that not a single gun is given to the white people ? An election was
coming on to be held in October; there was great excitement in that part of the
country, not about the Ku-Klux, for there were no raids at that time, but about the
election. There had been an organization of Ku-Klux in 1868, but it had died out, so

far as Ku-Kluxing was concerned, before August, 1870. When these arms were placed
in the hands of these people there were no threats from that quarter. Did the gov-
ernor give any arms to the whites ? Did he place any Winchester rifles in their

hands '! When he armed the black company of one hundred men, did he give arms to

a wliite company of on(; hundred men ? When he armecl the blacks to defend them-
selves, did he arm the white men to defend themselves ? No ; he armed the blacks
and left the whites defenseless. What further, gentlemen ? Not merely one company,
but at least three comxjanies of black men were armed iu that county with the i)ublic
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arms, but not a single company of white men. A black face was a recommendation to

him for a musket ; a white face was no recommendation. I think, gentlemen, you will

go for equality. I hope you of the colored race will not expect or desire to rule white
men. You don't want to be better off' than they are, do you? You don't want to stand

above them, do you? You don't want to have arms and let them have none? Let me
tell you, if you go for anything like that your triumph will be short aud your doom
inevitable, if you insist upon being armed while he is defenseless. Why, gentlemen,

he will put a stop to that. If, instead of living on an equality with your white breth-

ren, you seek to rule them, you will commit a" terrildo mistake, take my word for it,

gentlemen. I am not au alarmist. You cau only maintain your position hero by fair-

ness and justice to your white fellow-citizens.

Governor Scott put these arms into the hands of these companies : each liave not less

than one hundred men ; for what purpose ? It was for organization. Organization is an
important thing. Say my friends, organization of the Ku-Klnx is a dangerous thing, be-

cause in organization men act together, aud bring together an amount of force which
nothing but an equal organized force can resist. If an organization of Ku-Klnx is dan-

gerous, au organization of colored militia may be made even more so, armed, equipped,

aud drilled, and made ready for war, as Jim Williams's company was. Gentlemen, put

yourselves iu the position of these white people. You know there are as good white

people in York County as anywhere else, and perhaps some bad ones, too ; but, geutle-

men, there are women there who are not Kn-Klux, innocent children who are not Ku-
Klux ; there are people there who must bo protected. After these guns are put into

the hands of Williams's company and the other two companies, what next? They go
to work with active drilling before the election, drilling just as if another Avar was
about to commence ; not diilling with old muskets, with which men may learn the
manual of arms, but drilling with these dangerous weapons. But why are these im-
proved rilles put into their hands ? It is expected there will be another use for them
than simply going through the manual of arms.
They were intended to be put iu a condition to be made deadly instruments ; and

they got bayonets, and shortly afterward by the agency of Jim Williams the cunipany
had fixed ammunition, balls all capped, ready at any moment to do their deadly work.
Wdiat, geutlemen,did he want with fixed ammunition ? Tell me that—why, if he only

wanted to go through the manual of arms, and by way of amusement to go out and
muster and play soldiers, if that was all, what did he want with fixed ammunition?
If he wanted to make a noise with his guns, a little powder would have answered;
but it was something more than noise that was required ; it was execution. Therefore
he got that which the soldier gets when he stands iu the front rank of battle. He got

a bayonet aud two rounds of ammunition for every one of his men. Against whom
did he intend to use them and under what circumstance ? It looks to nu; now, before

we go any further, as if there was some secret motive about it—as if there was some
person or persons against whom those gnus were to be used. He didn't get that ammu-
nition to shoot away merely for sport. What, gentlemen, did he get it for, and what
was he drilling his men for ? Now, if yon can't answer that question, I will put a
Avituess on the stand that will answer it ; and who is he? Jim Williams himself; he
shall answer it. What did those rifles and your drilling and that organization m^n ?

He shall ansAver himself. Nine Avitnesses that haAc been examined—five of them Avliito

men aud four of them of yonr OAvn color—nine of these witnesses have given his

answer ; and now Avhat does Jim Williams say ? Let him speak, gentlemen, for him-
self. Let us begin with that witness, gentlemen, Avho in X'oiut of time Avas first iu

order. Let us begin with Mr. Fudge
;
you recollect the witness, gentlemen ; any man

that has seen that witness and listened to him would uot very soon forget him. He
struck me as a man of no ordinary mark. Mr. Fudge tells you that he lives Avithin a
mile aud a half of Jim Williams ; that he had lived there for some time ; they might
be called near neighbors, and he was of the democratic i>ersuasion, while Williams was
a reijublican. He s.ays, just before the election last October, Wiljiams came up to his

house and called him out, wanted to see him. He stood oue side of the gate and
Williams on the other, and said that '• he Avonld like that he Avould A'ote the same
ticker Avith him." He was not coercing voters, but was persuading. Fndge replied

that he should like to vote the same ticket Avith him. " I cannot vote your ticket,"

says Jim. " I cannot \'ote for certain persons," naming them, " can't Aote for them at

all," denouncing them as damned scoundrels. " You haAO got to come to Aote for my
men." Fudge replies, " you will allow me to exercise my own opinion and to vote my
own Avay ?" " Yes ; but," says he, '• I tell you if in this election that is now coming off,

if in this election that is now coming oft", my party is not successful," gentlemen, pause
npou the word, " my party is not successful, 1 will kill from the cradle to the graA'e,

and I Avill lay this county waste." That Avas the declaration he made at that time.

Mr. Johnson. That Avas before the election of 187U?
Mr. Stanbeuy. Certainly ; I say before the election he says, " If my party is

beateu at this election, I will kill from the cradle to the graA'e, and I Avill lay this

county Avaste."
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They asked this man ou his cross-exainiuatiou, " Were you frightened at that ?"

"No, sir ; I was not." " Why not ?" " Because there was but one man—man to man ;

"

and he says, " I have never been frightened at any man ;" and I saw by his face, and
the calm, frank manner of the man, that he woukl want no help when he was attacked
by only one individual. But he said he had an anxiety about his family. We asked
him, "Was Williams serious or was he joking?" He says, "He was serious." Do
you believe, now, that this conversation took place ? Do you believe Mr. Fudge is

lying? What right have you, gentlemen, to disbelieve that man ? His testimony has
not been assailed by any one ; his character has not been assailed bj' any one. Did the
manner and conduct and appearance of the man induce you to believe he was telling a
lie ? No, gentlemen ; the impression he made was in every respect favorable to the
man— cool, collected, and determined; not alarmed, not at all— perfectly tranquil.
Can you be justified in saying, "We cannot and will not believe him ; the man is per-
juring himself and attempting to deceive us with a false narrative ?" But he does not
stand alone.

Let us see, now, how he is corroborated ; whether other men have heard the same
declarations from Williams. The next in order, to whose testimony I will call your
attention, is Lindsay. Fudge was a man of our color ; Lindsay was a man belonging
to the other race ; he was a colored man. What does he say ? Lindsay says that he
lives on the road between Williams's house and Yorkville ; that he was going to pay
his taxes and fell in company with Jim Williams on the way—both ou horseback-
riding toward Yorkville ; and he found from Williams that he was going up to York-
ville to get ammunition for his company. When was this ? The Friday before his
death. Now what took xilace ? In the course of conversation with Lindsay he repeated
this same threat that he had made to Fudge the fall before, almost in the same v/ords.
His words then were that he would kill from the cradle up ; his words, as testified by
Fudge, were that he would kill from the cradle to the grave. But to Lindsay, on that
road, going for his auununifion, he said his purpose was to " kill from the cradle up."
He next, just before his death, has a conversation with one of his own color, (Mr.
McConuel—you recollect him well—a large colored man, with a loud, distinct voice.)
In February, on the Sunday before his death, Williams was coming from Philadelphia
church, and stopped at McConnel's house, and McConnel fell into conversation with'
him. He told AlcConnel he was going out himself, going out Ku-Kluxing ; he was
going on that business, and that they would hear of a mighty work to be done by him,
and that tlw.' burnijigs that they had had were nothing to those he would hear of.
" Was he serious ?" " Yes, sir ; seemed to be in what he said."

Again, Brattou, also one of his own race, says, a short time, in January, at Bratton's
place, where he lived, Williams told him that he intended to rule ; that he would Ku-
Klux women and children. I don't kn<jw whether it was this witness, but to several
witnesses he said he was going to makevrar ; that he had been with Sherman ; that he
had learned how to make war, and knew how to do it. Again, with Mr. Atkins—the
white man at the mill—he said to him, " Mr. Atkins, this fuss between the black men
and white men, there is one way to decide it. Let us go out into the old field and
fight it out, and if we gain I will take;" that is the word he used then, " from the
cradle up." Then to Thomasson, colored, " I intend to sweep from the cradle up."
Then to Long, at the blacksmith-shop. You recollect that conversation, gentlemen.
It was after he had been dov>n to Columbia this spring, and had returned. He came
back dissatisfied, and said, with an oath, that the legislature was a set of drunken peo-
ple, doing no good, idling and drinking, and that Governor Scott was no better than
they were; indeed, he called him a damned rascal.

Mr. Johnson. Governor Scott ?

Mr. Stanbery. And said Scott had not kej)t his promises. Then what was he going
to do ! "Kill from the cradle to the grave." It seemed to be a favorite expression
with him. What to some other, witnesses ? Whj% if the Ku-Klnx came down on him,
what would he do? Kill the Ku-Klux. Was that the retaliation he said he would
make ? Kill the Ku-Klux? No ; but if the Ku-Ivlux came to interfere with the black
people he Avould Ku-Klux women and children. That w^s the way he intended to
retaliate. I think I understood the attorney general to say retaliation was admissible.
I was sorry to hear such 'a statement and such a doctrine as that, in a community
where the races are in a state of antagonism. Why, gentlemen, if Williams had said,
" If the Ku Klux come down here and injure me, I will go up there and retaliate upon
them," even that would not be justifiable. But that is not the thing Jim said he
would do, if those Ku-Klux came down in that neighborhood against the black peo-
ple. What then ? He and his company would Ku-Klux white women and children,
the unoffending ones. That was the declaration, gentlemen.
Now, gentlemen, here is Mr. Lowry, who didn't hear Williams make these threats,

bui he heard of them. He met Williams and asked him if he had made them. " He
gave me an evasive answer.' I asked him if he had threatened to kill from the cradle
to the grave." He did not answer or answered evasively, but at last he says, " I did
make them."
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Mr. CORBIN. I do uot uuderstciQd that be said that.

Mr. Stanbery. To that gentlemau, Mr. Lowry, he admitted the threats to kill.

Mr. COKBIN. No, sir.

At this point the court took a recess of five miuutes. When business -was resumed,

the counsel for the defense continued his argument.
Mr. Stanbery. Gentlemen, when the court adjourned I was stating what Mr. Low-

ry had said when he came back to the stand, and I stated that he then said that when
he hrst charged Williams with having made these threats to kill, &-c., Williams gave
him an evasive answer, but on the second time that he made the charge against him,

Williams admitted it was true.

[The reading of the testimony was here called for and the stenographer read it as it

has already appeared.]
Mr. CoRBiN. The distinguished counsel did not limit the statement the way he

limits it there. He entirely misrepresented the testimony as we understand it.

The Court. I think you had better let the counsel go on without interruption.

Mr. Stanbery. I am uot opposed to interruption, personally.

The Court. We are, sir.

Mr. Stanbery. I am never opposed to interruption when it is done in a proper

manner.
Gentlemen, to resume, the question was whether this man, Jim W^illiams, had made

threats. Now, mark it, gentlemen, it does not stand sunply upon the testimony of the

first witness ; it is not confined to that talk with that farmer, but seven or eight other

witnesses testify to the same threats—five white and four black—and one of them
swore that Williams himself admitted to him that the threats which he had been

charged with making he had made, and then said to him :
•' I was in Sherman's army

and learned how to carry on war ; I am a captain now, and understand how to carry

on war, and I have got the authority from Governor Scott to carry on war." Gentle-

men, such a man as that living iu'that neighborhood. Now, assume that he was a

white man opposed to you in politics, your enemy, armed, with a company of white

men at his back under his influence, threatening you with burning, threatening you
that he would take your family from the cradle up, lay waste your property, would
you feel quite easy, gentlemen ? Would you consider that nuin a safe neighbor ? One
of two things you would do : move yourself from his neighborhood or lay (dans against

him and join a party to carry them out, even at the risk of your life. Why, if it were
a single individual that was making these threats and had no power to Support him,

you might perhaps go to some justice of the peace and sue out some warrant and have
him bound over to keep the peace ; but when he is backed up by a formidable force,

and is the captain of that force, what could you do with so many disciplined soldiers,

each one subject to his orders and willing to obey him ?

Now, gentlenien, whether he intended to carry them out or uot is not the question.

Did the people believe he intended to carry theiii out ? Did it alarm the country ?

What is the evidence ? What is the evidence of those who did not hear threats from
Williams ? At midnight, the whole horizon lit up at times with incendiary fires. Ah,
says the gentleman, but not until after the Ku-Klux had begun their operations.

These peaceable citizens in York County, where there has been no Ku-Kluxing, are to

be held r€;sponsible for the Ku-Kluxing up in tlu; northeast part of the county. Are
the people about Yorkville, and down in that part of the county where Williams live.'?

—a broad belt, extending through from Yorkville fourteen miles broad and ten miles

long, where there had been no Ku-Kluxing—are those peace;ible ineu, with their

wives and children, to be held responsible for these Ku-Klux ? Is it any excuse to him,

because he is raided on by others, that he should go and kill white men in that part of

the county which is quiet; not that he should retaliate upon those Ku-Klux and theu-

wives and children, but upon the wives and children of men who never had done him
any injurj', but were living in peace ?

Now, consider what manner of man he was. Their own witnesses say he was a
good boy. He had a very bad way of showing it. Do good boys make threats like

these ? Is that evidence of being a good boy in that neighborhood 1 I don't know

;

this man may have been a very good boy until he got these nuiskets, but he Avas a
very bad boy afterward. His were the last hands int(j which such a dangerous arm as

this should have been put. He was an infatuated man and a dangerous man. I have
not heard lately of one more dangerous. He was not a drinking man or a thieving

man. I guess he was all right upon these points, but I tell you the man was wrong

;

he was dangerous; dangerous, first, because he was not a mere drunkard or idler; he

was serious in what he was about. What idea had the man got in his mind? That
he had a mission to fulfill ; tliat he was the champion of his race, that he was the man
that was to lead the black man, not out of Ijondage, of actual bondage, but out of tJie

bondage in which he was in the exercise of his rights as a voter and a freemau'. Ho
was to vindicate his race; he was to protect them from injury. How? Why? Under
what circumstances ? How was it to be done f In his mind it was to be done by
force. He therefore had himself appointed a captain of the militia company. Then
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be had tbem drilled again aud again at night ; accustqiued them to the use of arms.

Then ho provided aumumition for them. He was doing all this and at the same time
was saying, " I am authorized to make war and I am ready to go into it ; come out if

you want a tight, here in this old field—race against race. I challenge you to battle
;

aud if I conquer you, take care of your wives aud children and your property." This
^vas the sort of man he was. Gentlemen, there were other companies in that county
of York ; there were two others, equally large and equally well armed. What is done ?

The fright, the danger into which these people fell had been beard, it seems, some-
where here at the head of the Government. Persons were sent there authorized to
receive these arms, and the arms of the company at Yorkville aud the other, both near
these Ku-Klux operations, were surrendered ; uot one of tbem afterward molested.
Tliey lived there after their arms were given up, in peace and quietness. Who did not
surrender his arms ? The man who was at the safest and farthest distance from the
Ku-Klux—Jim Williams. You listened to the testimony of that witness, gentlemen,
who said that he saw Williams coming up the road with two or three men of his own
color. He says they were quarreling, and the men turned up a road that forked near
bis bouse, but Williams came ou to the bouse, and he said :

" Jim, what is the diffi-

culty?" "Why," bo says, ''they want to give up these arms, but I won't, aud we
quarreled."
Now, consider the condition of the people then. Imagine yourselves the white

men and of opposite politics, with a wife and children unprotected iu your house,
without any orgauization to protect you, aud a man, with a character and determina-
tion like Williams, had threatened that if any outrage was committed upon him and
bis people be would lay the whole country waste ; that you would see a mighty work
doue, aud that the tires that you had had would be nothing to such as w^ould take
place, and that be Avould lay the country waste and kill from the cradle up. Gentle-
men, if I had lived there iu the viciuitj'^ of Yorkville ou a phintation, with my wife
and my children, aud such a devil as that was in the country—a man that would make
such threats, aud with a hundred armed men under bis influence obeying his word of
command ; if there had been such a man in my neighborhood, I would have joined the
first squad that came along to go and disarm them. I would have taken the conse-
quences; I would rather take imprisonment, if necessary, than for one single night
allow such a demon as that to be iu my neighborhood ; and that is what every one of
you would do. Why, gentlemen, if you have the same consideration for your wife and
children as I have, putting yourself aside entirely, could you sit quietly at your fire-

sides, bear such threats, see these fires, feel that the whole atmosphere was full of
pauic and alarm—could j^ou sit there quietly and do nothing ? Wbj^, you would uot
deserve to have wives and children. No

;
your first impulse would be to put down

such a threatened danger as that, to disarm such a wild beast as that, aud to disarm
all those that were ready to follow bim.
Why, gentlemen, I have no doubt that there were good and true colored men in

tbar company that Jim couldn't get to go with him. I rather think those two or three
colored men that quarreled with bim would not have gone with bim at the word of
command. -But some of tbem would, there is no doubt. You know what an influence
over the race of colored people such a man will have, exciting their passions

—

accustomed to obedience as they are. Do not yon know enough about your own race,
gentlemen, to know that it wouldn't do to trust them ; that it wouldn't do to allow
tbem to follow such a leader? Are you immaculate? Is there no danger, gentlemen?
I put it to j^ou as intelligent men of that race, are there no circumstances under which
you would be alarmed? Are there not those in your race that you wcmld fear and
dread; that you would not leave in your bouse without your own protection; that
you would uot dare to trust the life of your wife or the sanctity of her person with?
Are there no such people in your race? Are there not bad men among you, and men
who can be influenced by bad le-aders. Now have you heard of auy one that has
quite as bad a record as Jim Williams, out of his own mouth and confession ?

Let us see what this young man, the defeudaut, has done. He is a very young man,
scarcely past his majority. Look at bim. Does he look like a murderer? Does be
look like a dangerous man? What kind of a man have they brought you among all
these terrible Ku-Klux? Why, gentlemen, it is about the "weakest case that they
could produce before you. If they must have a Ku-Klux, let tbem get a right sort of
Ku-Klnx—a Ku-Klux that has injured somebody; get a Ku-Klux "that was about a
bad business when be was engaged upon a raid. Let us try this man by that
standard. Why bo is a Ku-Klux. He belonged to the society; he was sworn in.

What did he know about the Ku-Klux at the time? Did be understand that it was a
crime to go in that organization. Do you snppose Guuthorpe thought be was joiuing
anything bad ? Had be auy motive other than for protection? Nobody could disclose
the secrets of the order until begot in; but be was told it was for protection; aud
going into that society, gentlemen, could not make a man guilty, because be could not
know, until after begot in and became advised of the purposes of that organization, that
there was any wroug in it. If there was no wrong iu Guntborpe's goiug iu, what
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wrong was there in this defendant's going in ? He knew nothing ahont these Klans,
except that they were Kn-KIux, and he supposed, as well as Gunthorpe, that they
were organized in self-defense.

What did he do f He went to one meeting of these Ku-IQux, and to one alone, and
it was for the simple purpose of electing officers. No pretense that any one told him
that the purposes of the Ku-Klux were anything other than the protection of the
people, he went on this raid of the Gth of March. Now, gentlemen, was there no
provocation for going upon that raid? Was there no reason why there should be a
raid that night, and why such an organization as the Ku-Klux should go on it? They
were going against armed men and an individual could not go alone; it required an
organization to go there and take away those arms. Well, wlaat organization iu that

country could do that except those Ku-Klux? They required more people to go with
them; they were making Ku-Klux that night; what for? To go upon that raid.

Now, gentlemen, I have said that the provocation for the people to go there was not
absolutely legal, but it was such a duty as no man would shrink from who felt the

fears felt in that neighborhood from the danger of leaving those arms in the hands of
those meu.
He appeared on that Piuckney road, and, with him, four other young men, belonging

to one family, called the Shearers. These four boys were there, and, I think, one or

two others. He said they had on no disguises, and when the party arrived from the
Briar Patch they initiated those four Shearer boys. What did they know about
Ku-Kluxiug? They just took the oath, right there in the road. What was the
purpose? Everybody understood it to be the purpose of that meeting—the testimony
is abundant from their own witnesses as well as ours, that the object of that par-
ticular raid was to do what? What is the answer? To disai'm Jim Williams and
his colored couqjany ; to take away the arms. That was the purpose. Was it to take
away his vote, or to punish him for having voted? Did those young men hear any
such purpose as that? Did the defendant join or conspire to go with any people
there ? Not at all. No evidence of it whatever. Did he hear any one say in that
crowd, on that night, that they were going to punish Jim Williams for having voted
the republican ticket at the last election? Why, says my friend, the attorney
general, being in that crowd, although he may have gone there for the jnirpose of
disarming Williams, yet he is responsible for anything that is said bj' any one iu that
crowd. Why, that is new law to me, Mr. Attorney General, and, besides, it is not
good law. With due respect to the attorney general, the declaration of a party who
is a co-conspirator iu the furtherance of the conspiracy, is evidence, but not a declara-
tion foreign to the ]iurpose of th(! conspiracy. I am jissuming that the object of this

particular conspiracy that night was for the purpose of disarming this man, and not to
interfere with his vote. I am taking it for granted that the proof is conclusive; but
you say that another purpose was mentioned by some one iu that cavalcade, though
not heard by the defendant. They stopped in a piney field before they reached Jim.
Williams's. Who stoi)ped there? This is one of the men who stopped. He didn't see
Jim Williams that night; he did not go to his cabin that night; he came there,
hitched ills horse, and sat (juietly dow.i on the hill-side. The detail of ten men went
to Jim Williams's. What did this young man suppose they were going there for? He
su])poscd they were going to get Williams's arms. Gentlemen, there may have been men
iu that body—leading men there—who hada worse intent against Jim Williams than to
get those arms. Gentlenum, I very much fear that there were some men there who
secretly intended to take that man's life, and perhaps they had secret appliances with
them. That may be ; but they took care, gentlemen, to keep the secret from this
young man and his companions that night. Why, gentlemen, it is true that this young
man was willing to go when it was announced that they were going to take
Williams's arms ; and there was a strong excuse for his going. Suppose these men had
said, "Now we are going to take Williams's arms away ; we arc going to take his life

away ; here are tlu; appliances ; we are going to use these ropes." Would this young
man have gone with them ? At least, gentlemen,- can you find that he would have
gone when he has had no opportunity to speak for himself? But this young man
supposed he was going for what he considered a projier purpose, and wliat I would
consider a proper purpose if I had lived in that neighborhood. How, in God's name,
gentlemen, can you make him responsible for the h6rrid outrage that followed. Why,
gentlemen, did not the men that were detailed to go down there and seize the man
supY)ose they were going for his arms? They were al).sent about an hour or less than
an hour, and when they returned they were silent; the question was, "Have y(ni got
the arms?" No resj)onse whatever, but f^ome showed gnus; in a little while Dr.
Bratton, in answer to a question ]nit to him by souie man where Williams was, said,
" He is now in hell." Gentlemen, I do not stand hcn^ to justify Dr. Bratton, but to
defend this young man; let Dr. Bratton answer for himself, and do not hold this
young man guilty on account of his misdeeds. I do not justiiy that horrid outrage
that was couunitted there that night. It makes my blood run cold to listen to the
rclatiou of it ; after they had got his guns to take him out from his family, and
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u-itliont a moment's time to make bis peace witli God, to lauiicli Inm into the other
world, and upon their return to speak of it iu the impious manner whicli has been
detailed

!

Gentlemen, the right man is not here
;
yon have the proof, but not the offender.

When he or they, whoever they may be, shall be arraigned, then will bo the time
to mete out the just measurement of such a crime; but, gentlemen, I beg of you not
to confouud the just with the guilty. I pray you, gentlemen, do not allow your
feelings to run away with your judgment, but deal fairly with this man, now before
you; measure out justice to him. If he is not found guilty of these offenses,

gentlemen, acquit him, and you will do honor to yourselves and give a guarantee to
the community that a black man knows how to acquit as well as white men, and hold
in even poise the scales of justice But, gentlemen, if you must always have a
victim; if, when the right men do not appear, you can get any man with a white face
and punish him, vicariouslj^, I do not want to see one of your race on a jury again.

SIXTEENTH DAY'S PROCEEDINGS.

DECEMBER 18.

The court met jiursuant to adjournment. Hon. Hugh L. Bond, presiding. Hon.
George S. Bryan, associate judge.

ARGUMENT OF HON. RKVERDY JOHNSON.

Gentlemen of the jury, more than a day having elapsed since you were addressed
by the attorney general, and by my colleague, it is possible, notwithstanding the close
attention you gave to each, that your minds at this time may not distinctly recollect
the points which the case involves. I propose to set them before you, before consider-
ing the evidence which has been offered on either side to support the charges in this
indictment, or to disprove them. But there are some general consideration with
which I hope jon will indulge me, which seem to me to be not wholly, if at all,

inappropriate to the occasion. Like my colleague, this is the first time that I have
been called upon to address a jury composed in part of our colored brethren. But I

beg you to be assured, and I know when I give you that assurance that you and the
court will believe me to bo sincere, that on that account I entertain and aiiprehend
no prejudice which can iu any way affect your verdict. I have no prejudice, I know, and
I believe that your good sense and your native intelligence and your desire to be right
will not permit you to indulge in any prejudice against the race to which I l)eloug.

Wo are all children of the same Father. In the dispensation of His power and for the
purpose of effecting some object of His own. He has given to some of us one complexion
and to others a different one; but from the first, when I was able to think upon such
a matter, down to the present time, I never doubted that He endowed us all with the
same faculties, gave us the same feelings, implanted in our bosoms the same instincts,
and above all, intended that we should be alike the servants of our Great Creator.
Nor do I apprehend any danger to the prisoner at the bar from the fact, if it be a fact,

that some of yon have not been educated. If it is so, it was owing to no fault of your
own; if it is so, it is j-our misfortune, and, I believe, the misfortune of the country.
In my view, and in that I follow out the precepts of our fathers, and, I think, the
teachings of our religion, you arc entitled by nature and by nature's God to all the
rights which the white man claims himself to be entitled to. One of the objects of
our common creation was happiness; but this world is more or less, nnder every
circumstance, a world of trouble, and in order that we should all be happy it was
necessary that we should haA^e some rights, without which the possession of happiness
could not be obtained. Ignorance, gross ignorance, may comfort itself with the
assurance that it enjoys something of happiness whilst it may remain in a state of
slavery. The mere comforts of the physical man may be his ; the love of his family
and of his children may fill his bosom as it dflies the bosom of the more intelligent and
enlightened, but iu a true and comprehensive sense happiness is not his lot. Nothing
is more true than what has been said that " the hour which makes man a slave takes
half his worth away." The author might have gone further and have said that it

not only takes half, but all, his worth away as a man ; and the moment he becomes a
slave, happiness in the true and general acceptation of the term, in the sense in which
the term was used, is not to be achieved. And our fathers therefore said in that
declaration which was born never to die, that man, by nature, is endowed with
certain inalienable rights, amoiigst which are the rights of life and liberty. They
placed the latter upon the same' ground as the former ; they seemed to have "believed,

and they believed correctly, that without liberty life itself is not worth the having.
In the words of Cowper, "it is liberty alone which gives the flower a fleeting life its

lost perfume, and we are weeds without it."

Gentlemen of the jury, white and colored, what I have thus said I have spoken
from my heart, and have spoken it from my head. Slavery in my view has been the
vice of the age. I thank God that it was not inflicted upon us by our own conduct

;
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it was fastened npou us by that mother country from whom we withclrew on the 4th
of July, 1776, but it has coutinued until of late, continued more or less from necessity.

How it was to be extinguished, what would be the consequences of its abolition upon
the material wealth and safety of the people, were problems about which honest
difference of opinion prevailed. Our fathers so thought when they draughted the
Constitution of the United States by which they i)rovided, as you will remember, that
the importation of slaves—not in so many words, but in terras which necessarily

include them, shal not be prohibited until 1808, a period of twenty years. But,
fortunately for the laud, the march of civilization, the progress of humanity, the

teachings of the gospel, in England as well as here, had led almost the universal

world to believe that such an institution is not only wrong and inhuman, but by the
dispensation of God in relation to all wrongs and actions of humanity furnishes its

own remedy and cure.

The war, as you know^ occurred in 1861. South Carolina fired the first gun in that

conflict, which'resulted in the deaths of hundreds and thousands of men on either side,

in our entire country. When I say that she flred the first gun, you must not under-
stand me as imputing that she did what she thought she had no right to do. She
believed, the large mass at least of lier statesmen and people believed, that by the

Constitution of the United States there was not only no prohibition upon any State

to remove from the Union, but almost, from the very nature of the Government, a
direct confession of the right.

Mauy of the best men throughout the land, without reference to a political party,

entertained the same opinion. She did then in the commencement of that conflict

what she believed she had a right to do. I think she was wrong, as it turned out
for interest, fatally wrong, at least for a time. But from the first to the present hour,

I have never doubted that however true it might have been, that tliough there

•were some few who were animated by ambitious aspirations, the large mass of the

intelligence of the South came to the same conclusion and armed for the conflict hon-
estly. But the war ended, as you know, and ended so as forever to p^t an end to what
I think was an erroneous construction of the Constitution. The war ended, and these

gallant men, who had almost surpassed the valor of their forefathers, as exhibited

during the Revolution, are satisfied with the judgment of the God of battles. They
submitted to the result. They are now citizens, witli yourselves, of the common country,
bound up with its destinies, and- as willing and as anxious to maintain its honor
unharmed, and to promote its prosperity as any class of men to be found in any part
of our extensive domain.

You, gentlemen of the jury, who were once slaves, as I suppose some of you were,
need not apprehend any return to that condition. There has not onlj' been no mani-
festation of a desire to reduce you or your race again to slavery, but, my word for it,

from my knowledge of the white men at the South, the attempt would be resisted at

all hazards; and not only would you find resistance of such power and magnitude as

to defy all such efl'orts, but the oi)iuion of mankind would reprove such an efibrt in

terms from which those who should be mad enough to nuike the elfort would shrink
back with shame and horror. Slavery, then, is gone, and I thank God for it. I speak
it now in South Carolina, and in the presence of those who, perhaps, at one time thought
it a divine institution. Slavery is now at an end, and, while I thank God for it, I trust

in the mercy of heaven that it will never be permitted to settle anywhere in any part
of the civilized world. But, gentlemen of the jury, there is oue other topic in relation

to which I beg leave to make a few remarks. Mr. Attorney General, in his speech in

opening this case for the prosecution, asked, over and over again, "Where are the gen-
tlemen who are parties to this conspiracj' ?" He said that w/io answered, where?'
"Why is it that counsel fi'om a distance have been brought to defend this conspiracy ?

Why," says the attorney general, " they are here in their professional capacity ; they are
not knights-errant." Well, as far as I am concerned, I am too old to be a knight-errant;
but my friend, the attorney general, Ayill i)ermit me to ask, in relation to such

—

although it was not intended to be an insinuation—to such an insinuation, what brings
him here "? As the attorney general of the State it is not part of his duty to conduct
this ))roseciition ; the sphere of his obligation is South Carolina—South Carolina laws
and South Carolina jurisdiction. If outrages more or less abominable have been per-

petrated, it was the business of Mr. Attorney General to see that they were properly
prosecuted by the State courts. As attorney general of the State, he has no oflicial

right to be here. He is here, then, under the operation of some retainer. He Is no
knight-errant more than we are ; and, from my knowledge derived from a short

ac(iuaintauce with him, I do not think ho has any particular desire to play knight-er-
rant. My colleague and myself, then, are in the same condition in which he is placed.

He is discharging a professional duty, and so are we; and as we shall respectively dis-

charge it we shall be entitled to credit or not. That he is entitled to credit nobody
more willingly acknowledges than I do. I have listened to his cffiirts during the pro-

gress of this trial, and to his argument before you on Saturday, with unmixed delight,

and I saw in it, throughout, the evidence of coming eminence, because of existing
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ability. I believe, if be pursues the profession as be bas commenced it, it will place

bim (if be is not already placed) at tbe very bead of tlJfc profession wbicb even now be
adorns.
But Mr. Attorney General bas remarked, and would bave you sui)pose; tbat my friend

and myself are bere to defend, to justify, or to palliate tbe outraj^es tbat may bave
been perpetrated in your State by tbis association of Ku-Klux. He makes a great mis-

take as to botb of us. I bave listened witb unmixed borror to some of tbe testimony
wbicb bas been brougbt before you. Tlic outrages jiroved are sbocking to bumanity

;

tbey admit of ueitber excuse or justification ; tbey violate every obligaticm wbicb lavv'

and nature impose upon men ; tbey sbow^ tbat tbe parties engaged were brutes, insen-

sible to tbe obligations of bumanity and religion. Tbe day will come, bowevor, if it

bas not already arrived, wben tbey will deeply lament it. Even if justice sball not
overtake tbem, tbere is one tribunal from wbicb tbere is no escape. It is tbeir own
judgment ; tbat tribunal wbicb sits in tbe breast of every living man ; tbat small, still

voice tbat tbrills tbrougb tbe beart, tbe soul of tbe mind, and as it speaks gives bappi-
uess or torture—tbe voice of conscience—tbe voice of God. If it bas not already spoken
to tbem in tones wbicb bave startled tbem to tbe euormity of tbeir conduct, I trust, in

tbe mercy of beaven, tbat tbat voice will speak before tbey sball be called above to ac-

count for tbe transactions of tbis world ; tbat it will so speak as to make tbem j)enitent

;

and tbat, trusting in tbe dispensations of beaven, wbose justice is dispensed witb
mercy, wben tbey sball be brougbt before tbe bar of tbeir great tribunal, so to speak

—

that incomprebensible tribunal—tbere will be found in tbe fact of tbeir j)eniteuce, or

in their previous lives, some grounds upon wbicb God may say, pardon.
Gentlemen, you are not, tberefore, to be prejudiced against my friend and myself be-

cause we are bere, and because we bave engaged in the defense of tbe man on trial.

Be assured tbat if I believed be was tbe murderer of Williams be would find no de-
fender in me ; but we are botb beard for a different purpose. We believed, and, from
tbe course of the studies in wbicb we bave been brougbt up^ we might be excused for

believing, that we understand tbe political institutions of our country ; and witb tbat
"understanding we botb came to the conclusion tbat tbe two laws of 1870 and 1871,

under wbicb tbese j)roceedings in your State bad been going on for some time, were
unconstitutional anct violative, not only of tbe rights of your State, but of every State
in tbe Union, as well as tbe rights of tbe individual citizen. We came, tberefore, to

see if tbat question, or some one question arising under those laws, could not be trans-

mitted to tbe Supreme Court of tbe United States, wbose judgment would fix, in tbese
respects, tbe true construction of the Constitution. We bave succeeded in part. You
bave beard, I suppose, gentlemen, and. understood, during tbe progress of tbis trial,

tbat tbe only way in wbicb a criminal case can be brougbt before the Supreme Court
of the United States is because the tribunal before wbicb such a case originally comes
divide in opinion upon some sucb c[uestion. Tbey bave divided ; tbey bave announced
tbat division already.
Tbere are bere now two questions before you upon wbicb tbeir ultimate decision bas

not been pronounced. Tbey may divide upon them, and tbey also can be carried to
tbe Supreme Court of tbe United States; but, wbetber tbey go or not, there is one to

go tbere, and I bope wben tbe time comes for tbe discussion of tbat question in that
tribunal I sliall bave tbe happiness to meet tbe learned district attorney and my friend,

tbe attorney general, if so long an absence from bis official duties will permit bim to

be there. Then we will see wlio was right and who was wrong.
Now, gentlemen, witb tbese remarks, which, as I told you, I tbougbt were not inap-

propriate to tbe condition in wbicb I stand, let me proceed first to stale what are tbe
points involved in tbis indictment. It originally bad three counts, as the lawyers term
it; tbat is, tbree separate and independent cbarges of crime or misdemeanors, neither
dependent upon tbe other, eacb separate and tlistinct. What were tbey? Tbe first

was conspiracy, by intimidation and other illegal means, to prevent colored men from
exercising the riglit of suffrage, in October, 1872. Tbe second was for conspiracy to

deny to James Williams the rigbt to bear arms. Tbe court, (that question having been
before tbem in an antecedent case,) the moment tbat count was stated by tbe district

attorney, said, "We cannot try tbat under tbis law, as yet." "But," said the district

attorney, in a moment almost of professional enthusiasm—be abandoned what be bad
eaid, more than once, was the very tbing be wanted to try ; be seemed even to treat
(altbougb I am sure be did not so design) the suggestion of tbe court witb disrespect,

bj' proclaiming, in the face of the court, "I will tear tbe indictment to pieces." We
bad done that for bim, in a great measure. And bis mode of tearing the indictment in
pieces was to say tJiat tbey did not propose to risk tbe part wbicb formed the offense,

contained in tbe second count. I do not know, from what appears to my colleague
and myself, tbat be bas not some lingering bope tbat be may induce you to convict,
not on any cbarge contained in tbis count, but because you may be induced to believe
tbat tbe cbarges contained in the other two counts are more or less iirovcd by the
cbarge contained in the second count. If be sball state tbat in bis speech, gentlemen,
tbere is tbe corrector, [pointing to tbe court,] and tbe correction will be sure to be ad-
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ministered. I think, then, the third count is not for conspiring to prevent poor Wil-
liams from exercising the right of suffrage in October, 1872, bnt to punish him for
having exercised the right in 1870, or some iiuteeedeut i)eriod. There was no antece-
dent period at Which he could have voted, except October, 1870, and the charge, there-
fore, is that these men went to his house for the purpose of punishing him, frightening
him, not with a view to prevent his voting in 1872, but to punish him for having votedm 1870. And when do they say that they went there for that purpose ? On the 6th
of March, 1871—several mouths afterward.
Now, as you will see, gentlemen, each of the two counts that remain—the only .two-

counts which can be submitted to you; the only two counts upon which vou have a
right to consider the evidence as applying here—are, the first, which deno'ances him
for entering into a conspiracy to prevent voting by his race in October, 1871, and the
other for conspiring to punish Williams as a voter, for voting at the antecedent elec-
tion of 1870.

I will proceed to consider those two counts in their order, gentlemen, and if I shall
weary you I beg you not to hesitate to let me know it. I will endeavor, however, not
to do so. The conspiracy, then, in this count, is a conspiracy against the elective fran-
chise. The particular exercise of the elective franchise against which the conspiracy
is alleged to have been made was the franchise to be exercised in October, 1872. Is
there any evidence of that, gentlemen ? Mr. Attorney General said that there were
two modes of establishing a conspiracy, one the written evidence exhibiting the object
and scope of the conspiracy

; the other, acts in furtherance of the conspiracy. Let me
take the last first. What is the written proof—the written proof upon whicli the prose-
cution relies? Some of the witnesses say that as far back as 1868 a conspiracy was
formed, with the view of defeating or hindering the exercise of the franchise by the
cohered race and that portion of the white race who, in the judgment of the prosecu-
tion, seemed to be entitled to a special honor because they belonged to the radical party
in 1868. Who proves it? One or two witnesses say that they understood the associa-
tion to be a political one. One, only one, man swears that he understood that the
political object of the association was to be accomplished by killing white radicals and
Avhipping the black. Who is he ? A Mr. Gnnn. Nobody'else. Not another witness
who has been examined on either side states that. Some o"f them say that they believed
it to be political; they bclieAed the object was 1o put down the radical party, and, as
a consequence, to elect the democratic party. But Gunn stands alone in swearing that
it was to be achieved by the assassination of the white radicals, and the merciless whip-
ping of the blacks generally. If reasonable conclusions can be drawn from evidence,
there is not one word of truth in liis statement. Why did he become a member of the
order? What did he do? He went npon one or two raids. There is the man who,
from a mere sense of duty, divulged the secrets of a conspiracy of which he was a mem-
ber, and in the execution of which he joined in raids—tells you that he knew when he
joined it that the object was to assassinate the whites and to lacerate the blacks, and
yet he continued to be an honored member, went upon raids with the full knowledge
that the design of the conspiracy was what he states; participated in the efforts to
carry out that design, and, Avhen npon the stand, didn't blush to tell you that it was
not until some months afterward that he woke up to the obligation, wliich, as a citizen
of the United States, he was under to inform the authorities.
Mr. Conmx, I notice the distinguished counsel is misrepresenting the testimony.

Mr. Gunn did not go on any raids.
Mr. JoHXsoN. Well, my recollection was otherwise ; bnt I will assume now that the

counsel is more correct than I am, because he had not only the evidence given on the
stand, but he had it in advance, all written out.
Mr. CoRBix. That is a mistake again.
Mr. Johnson. Well, I don't know. If somebody didn't write it out, then you had a

paper before you that there was nothing Avritten upon, that is all. But if nobody wrote
it, and if there was no paper before you in writing, there was at your elbow one who
could tell you everything. I don't mean the attorney general ; I mean the gentleman
who has figured so much in carrying out the )iuriioscs\)f his command—who has ordered
seizures to be made in the night. I am not blaming him if he was acting under ordci'S.
He has had the witnesses more or less in his own camp, probing them to the bottom,
and has been acting, throughout this trial, cjuaf.>, :!s legal adviser, which I suppose he
is

;
if he is not, perhaps he thinks himself admirably ipialified to be. Don't understand

me, gentlemen of the jury, as accusing intentionally the gallant major with any wrong;
but I think— it will not be considered improper in nic to sav what the Generaf-in-Chief
of the Army of the United States has said more than once—that I think an officer of
the United States might be better employed. So said Sherman; so sav I ; and so, I
think, when the history of the times is written, will say posterity. What does this
innocent and fair man, who has become wakened up to the enormity of the conspiracy
of which, until then, he had been a willing member, whether he raided or not ? He
goes to Georgia, attends meetings of this association, pretends to be one of them, con-
ceals the fact that he had then, or on any day thereafter, intended to disclose the
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secrets which he iinagiued were in his own bosoiu, deceives his confederates, plays false

to his co-conspirators. He had taken the oath not to divnlge. Well, what does ho do?
He learns that Mr. Akernian, lately Attorney General of the United States, (not now,)
is some sixty miles otf, iu Georgia. It would be a pretty good thing in him if he took
the raihoad and made himself known ro Mr. Akerman. So he (lid. He found the
Attorney General; he told the Attorney General, as he says, substantially what
he has testified here. But it was pure patriotism ; he did not look to prolit ; his ani-
mating, principle was justice; he was inspired with the love of breaking up au asso-
ciation dangerous to the community, of which he all along had been a member. And,
having unbosomed himself to Mr. Akerman, he wended his way back without a dol-

lar; paid his own expenses to and from the village wh(;re he found Mr. Akerman; and
after ho returned—about two or three weeks antecedeni} to this trial—his curiosity

became aroused ; he likes to see handsome things, and it induced him to go to Wash-
ington, a city that he had never seen ; curiosity and his love of the arts carried him
there ; he wanted to see the city of Washington, the capital of our country, its great
buildings, its beautiful squares ; to partake, I siupifose, of its retined society ; and he
visited Washiugton. What did he do when he got there ? Why, he couldn't see v.'ell

without stepping into the Attorney General's office ; almost the fu>t tiling that he did
was to go into the Attorney General's office. For what ? He had told the Attorney Gen-
eral, he says, all that he knew at the interview he had with him in Georgia. What
did he go there again for just before these trials commenced '1 Merely for the pleasure
of looking at Mr. Akerman ? Why, there may be a pleasure in that. I don't know.
He is quite a good-looking man ; but didn't he go for some other purpose? What was
that purpose '? .It was to get the reward either directly ])romised before, or which he
knew would then be promised, if-he came here and put himself upon the stand as a
witness. Is not the proof conclusive? What did Akerman listen to him for ? The
duties of this office under all circumstances are overwhelming. Why did he give this
man, whom he had ouly^ seen once, an interview in relation to these trials ? Can any-
body answer ? Didn't he promise to Akerman, in Georgia, that he might be relied

upon by his evidence to support these prosecutiojis ? He says no, O no, I had no
such design ; I visited Wa.shingtonfor no other purpose. Then wiiat followed? Aker-
man goes to him, or he goes to Akerman, it is immaterial which, and, making his way
through the adjoining room, iu order to leave the office of the Attorney General, the
clerk of the Attorney General says to him, " Here are two hundred dollars for you."
What was the clerk going to do with two hundred dollars there ? That is not a very
safe place, from all accounts, to leave two hundred ilollars on the desk, unless it is to

be at once used. What occasion had the Attorney General or his clerk for $200 that
morning at tliat time ? Why did the clerk arrest him as he was coming through the
room, and tell him "Here are §200 for you?" Why did he count it out? Why did
he make him give a receipt for the money ? _It was because the niouey was paid in the
execution of a promise that he shoitld be pai'd. My friend, the Attorney General, told
you that if we could only prove that sitch a promise was made antecedent to his dis-

closure, it woitld go very far, if not entirely, to destroy his evidence. Why, isn't it

proved, gentlemen, by the circumstances ? Yott do not expect that man to prove it,

and they have not examined Mr. Akerman to disprove it; but just r.bout this time he
would be at leisure. Not a word from Akerman or anybody else, but this man sud-
denly and unexpectedly receives from one of the officers of the Attorney General two
hundred dollars, and then he has the assurance from the stand to tell you, in answer to
the questions propotmded to him by my colleague, what it was given to him for. Do
you believe that he conjectttred when he was pushed by the examination that it may
have been paid to him to jiay the expenses which he had incurred in visiting Mr. Aker-
man in Georgia, a distance of sixty miles, the fare for which, I su[)pose, vtould have
been five or six dollars, i^erhaps; the same to return—tenor twelve dollars in all.

What a generous man Mr. Akerman is with the public money! If he had given his
own money to a friend who was poor and uualde to have borne the expense, it would
have been a diiferent thing ; but he pays him out of the public pitrse. What right
had he to do that? He paid him out of the pitblic purse for his set vices, which, as he
imagines, were rendered the pitblic ; for if not, he himself would be a defaulter to the
amount of $200. Why did he take a receipt ? It was to show, after the money was
paid, that he might not bo called upon to explaiu. There was apparently nothing in

the Department, in the office, to show that there was any debt due from the Govern-
ment to Gunn; yet there was evidence iu the breast of Akerman, and from the very
nature of the prosecution, that it was paid for services reudered and services to be
rendered, and he comes here with the two hundred dollars iu his pockets, if he has not
spent it, aiul he is the only witnegs who swears that the pur[)ose of the conspiracy was
to murder the whites and lacerate the backs of the colored people. GentJemen, there
is not a word of truth iu it. He luust be very little acquainted with the ways of men
who can put any confidence in such a story. Well, now, what have they proved ? They
call lip a witness, named Hope, one named Caldwell, one named Kirkpatrick, and one
named Ferguson, members of the Klan, each one of them initiated on or about the
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same time, and they eacli tell you that he considered the purpose of the association

—

was so informed when he entered into it—was for self-protection. Was there no rea-

son, gentlemen, to supjiose that self-protection might prove to be necessary? Why,
the air had been heated by conflagration after conflagration ; arms had been placed

—

whether wisely or unwisely I don't stop to incjuire—in the hands of the colored race,

and they were divided into companies ; arms of the best kind ; arms against which no
squirrel-gun would be anj' protection whatever, no pistol ; arms which, in the hands
of skillful men—and they could soon become skillful—would kill almost at a thousand
yards. Threats filled the air; an association had been formed not peculiar to South
Carolina, but to the whole country more or less, called the Union League—a secret

association. It is not for me to say that it was not an honest and patriotic associa-

tion, I consider ; but still a secret association. And all these things combined filled

the minds of men and women with the thought that it would be as well that they
should guard themselves against what might result from that state of things. No
black man's house to be burned ; no attempt to burn any ; the conflagration extending
far and wide, night after night, so that each poor lady as she laid down in her bed at

night had reason to fear that she might wake and find her house in flaunts. What is

the husband to do ; what is the brother to do ; what is the son to do ? Bind themselves
together as a defense against any such threats as were apprehended; and these four

men tell you that, as far as they knew anything about it, that was the whole extent
of the conspiracy. Don't they tell the truth ; do not the district attorney and the
attorney general believe that they tell the truth ? If they do not, why did they
bring them here as witnesses? Something they have proved upon which they rely,

but when they ask you to put confidence in their statement—part of the statement

—

they at the same time deny that they possessed any title to confidence in relation to

the whole statement. You have it, therefore, fnmi four of the prosecuting witnesses,

that the sole purpose of the association was self-defense ; and you, gentlemen, would
have been parties to such a conspiracy. Suppose the whites had been burning the
houses of the blacks ; suppose the whites had been threatening the women and the
children of the black race, would anybody blame the blacks for combining to guard
against such a catastrophe ? Why, certainly not. Self-defense is a law of nature,

written as a duty on the heart of every man as he comes from the hand of his Creator.

For self-defense, therefore—for pi'cparation for self-defense upon the part of the blacks
who apprehended a conspiracy upon the part of the whites to do what the whites sup-

posed was the conspiracy upon the part of the blacks, and was then acting on the
defense in the name of justice and equality—was the combining together of the whites
a crime ?

Well, now, gentlemen, this young man joined in 1871—the young man now upon
trial—joined the association in January, 1871. Is there any i)roof that anybody told

him Vv'hat the object of the conspiracy was in relation to the blacks? Not a word
;

not a word. He never was at but one meeting of their association, and upon this

raid. And what did he suppose was the object of that raid ? Why. look at the wit-

nesses upon the part of the Government. Gentlemen, I cannot state all their names
—they told you that the object of the raid of the Gtli of March was to obtain guns,
said to be in the hands of black men. Was that the 'object? If it was, it was not
the object stated in either of those counts ; if that was the design, as far as this indict-

ment is concerned, it wasau innocent design. Wasn't that the object ? I think there
are nine men who have been examined ; their names I have forgotten

Mr. Staxbeky. [Reading.] Lindsay, Long, Lowry, Fudge, Hinson, O'Counell,
Bratton, and
Mr. Johnson. [Continuing.] There are nine—four colored and five white—they tell

you that as far as they knew, and they went upon the raid, the purpose was to get
these arms. Now suppose it was.
Mr. CoHBiN. [Interrupting.] None of these parties were upon the raid.

Mr. Johnson. Some did go on the raid ; however, I don't know that they all went.
They speak
Mr. Stanbeky. [Interrupting.] Their witnesses went on the raid.

ifr. Johnson. Their witnesses went on the raid. Now, gentlemen, what was done?
As far as this young man is concerned he went. He was ordered to dismoiuit, .stand

with the horses, said several of the witnes.ses examined on tlie part of the Govern-
ment against him. There is no charge from them, as far as they have stated anything
about it, except to procure arms; he remained with the horses. On tlieir way there

they tried to get guns ; on their way back they tried to get guns ; tht'y got guns, and
at Williams's house; and there is not a particle of evidence even calculated to make
you suspect that this young man entertained any other impression than that the object

of the raid on that night was to get the guns from the hands of the blacks. Now
that may or may not be our offense, but that is not the ofl'ense charged ; that may or

may not have been justifiable ; but that is not your inquiry. They have abandoned
that charge.
But the fact of making the charge, I beg you to bear in niiud—the fact of making the
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charj^e that tliis man, ou that night, entered into the conspiracy to obtain arms, is

evidence to show you that, iu the judgment of the j)rosecutor, that was the object.

They wanted a double cluince of convicting the young man ; if they failed in convict-

ing him on the first count, and failed in couvictiug him.on the third count, they sup-
posed, upon producing evidence that theiiurpose of the raid was to procure arms, they
woidd be able to convict on the second count ; but the accusation to be found in the
second count is at war with the accusation to be found iu either of the other counts.
This second c(junt charges no purpose to interfere with the votes of the black race,

charges no i)urpose to punish anybody with having voted, but is content with accusing
the defendant with having, contrary to act of Congress, or some other law, which they
tell us is to be found in the. statute-book, denied to Williams the righc which he had
to bear arms. Now, gentlemen of the jury, suppose these four men, or however many
there were—I forget the number whom the Government has examined, who are mem-
bers of the association—went upon the raid, were now indicted before you for having
conspired to defeat the blacks from voting, denying the right secured by the 1st sec-

tion of the act of the act of 1870, or had been cliarged with punishing WilUams in

1870, would you convict them, supposing their statement to be true ? They can tell

their story ; the prosecutor has placed the defendant in a position in which he cannot
be heard in his own defense. What right have you to suppose that he intended any-
thing else than what was intended by the witnesses examined ou the i)art of the Gov-
ernment ? If yon would not convict them, I do not see, gentlemen, how it is possible

for you to convict the accused. He stands iu a like condition exactly. They bring
up the conspirators; they do not propose to proceed against them ; they put them upop

' thf, stand and upon their own statement they would have no right, legally, to proceed
against him. But they select this poor young man, just arrived at maturity, and ask
you to convict him without the least particle of evidence that he kuew anything of
the object of that raid, except what was known to each one of the four men the Gov-
ernment is relying upon to convict him, first upon the ground stated by the attorney
general that when a conspiracy is proved to accomplish a i^articular purpose and.
brought home to the knowledge of all in the conspiracy, the act of any one in the
prosecution in the conspiracy is evidence against the rest. Now, I don't know, geur
tlemen, for I never saw this young man until this trial, and, for reasons which you
understand, I have not been able to see him here, you are asked to convict him because
Dr. Bratton, or some others associated witli Dr. Bratton, on the night of the 6th of
March, perpetrated a foul and disgraceful murder upon poor Williams. You are asked
to convict him, because upon some otlier occasion, upon some other raid in which the
defendant Avas not concerned, they perpetrated a gross outrage upon another man
named Eainey, and uxjou his wife and his daughter, just as innocent of it as either of
you ; not to be convicted therefor, except ui>ou the ground that the act of one ife the
act of all. Why, in the name of justice, is it that these prosecutors have not brought
before you those criminals before—men upon whoso testimony they are relying for
the purpose of securing the conviction of this alleged criminal.
Gentlemen, I'm Aveariug out my own strength. I have not time nor strength to go

through with this proof, and there is but one other consideration which, before closing,

I will trouble you with. O, says the Mr. Attorney General, it was a liorrid associa-

tion ; I do not use the language—he uses nnich better than mine—it was a horrible asso-

ciation; its object was to put dowu the radical party, not any |>olitical princiiile ;,that

was not the purpose, but to prevent the radical party from coming into power or
remaining in power. Why, th^t is something new to me, that that should be consid-

ered as an ofi'ense. I wonder what was the object of the Union League, if that was
not to put down the democratic partj'—if that was not to guard against their coming
into power. I suppose you all know what was the pur]iose of the League. It was to

effect a combination to accomplish a political end—an end which those concerned in
the League had a right to accomplish if they did it by any means that were not crim-
inal or wrong in themselves. But now I suppose the gentlemen, looking at that object
which the attorney general seems to look upon with the species of horror, that by
their oath they had bound themselves to do what they could to put dowu tlie radical
party.
Now, suppose then, gentlemen—I am imagining cases, or I am about to imagine a

case—suppose you apprehended what might be the result of placing in the hands of
the radical party the government of South Carolina ; suppose you apprehend that one
result, and a speedy result, would be to treble or quadruple the expenses of the gov-
ernment, would be to enhance the tax, if not in nominal amount, by enhancing the
assessment of the value of the property ; suppose you believed—1 am not stating that
the fact is not so—that the result would be to inaugurate an era of coiTuptiou, and
that that would be found to pervade every branch of the State Government, executive
and legislative ; suppose that you believed that a debt of five or six millions would,
under radical management, swell iuto a debt of fifteen or twenty millions of dollars

;

sup})ose yon believed that the effect would be to tarnish the fair character of South
Carolina, to blight her otherwise pure financial faith, to strike dowu her credit in the

115 SO
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market, do you tliink it was any offense, if such things are conceived as possible

—

such results were considered as reasonable— if they should bind themselves together
to put down the radical party.
And, gentlemen, when I say the radical party, dou't understand me as meaning to

impute that there is not iu the masses of that party us much honesty as there is in the
masses of the other party. Bad men are to be found iu all parties, and iu these days
corruption fills the air ; every branch of the public service, more or less, is marked by
it. Every day brings to the public view some startling defalcation ; every hour they
sink deeper iuto the faith aud honor of South Carolina. Who is South Carolina ?

Gentlemcu, from her politicians iu modern times I greatly dissented ; but who was
South CaroJiua iu former times ? Who were the Marions, aud the Sumters, andtho Moul-
tries, and the Johusous? Who, with dauntless bravery aud matchless skill, carried our
fathers through the perils of the Revolution ? South Carolinians ! Who were the men
who figured most conspicuously iu the convention that gave to the world as well as to us
the purest form of Government ever devised by man under Providence for men's gov-
ernment ? The Piukneys and the Rutleges ! Who were those who contributed iuthe
councils of the States to make the name of South Carolina honored throughout the
landf The Lowndes and Calhouns! Then under their management South Carolina
was one of the most x^eerless of the States. Now look at her! Her sons—and you,
gentlemen of the jury, are equally her sous with those of the white race—her sons,
all of them, if tiiey do not now, Avill ere long wish the governmeut of South Carolina
had not fallen into radical haiuls.

A word further, aud I shall have done. Well, now, the colored race and the whit-e
.are embarked iu the same great experiment. You have the same interest in that es-
.periment that the white race have ever had or can have. You ninst wish—I am sure
you do—that the prosperity and honor of South Carolina may be revived ; and, whether
you be radicals or not radicals, whether you be democrats or republicans, I am sure you
•will see to it that, as far as you can accomplish such an end, you will use your best
efforts to redeem South Carolina from the sad plight in which she is now placed.
A word more, aud I am through. Look at that young man. Mr. Attorney General

could not help using the words that were in his heart, and, saying he was enticed into
that conspiracy, he could uot help saying to you, " I pity him." Ho could not help
saying to you, gentlemen, he pitied him ; he could not help saying that he wished that
the men who perpetrated these outrages could be brought to justice. He cannot wish
it more than 1 do—properly brought to justice. But this young man, who, as I under-
stand, went through the perils of the unhappy civil war with manliness aud courage,
is now the hu.sbaud of a young wife and the father of a little child. It is not proved
that^he made any attempt to do anything wrong, but upon him the Avrongs done by
others are to be visited, in the view of the prosecuting counsel, upon some notion of
the law—is to be condemned—nnd, whatever unvy be the judgment the court may
award, is to suffer that judgment. Can you, gentlemen of the jury, say guilty as to
him upon the testimony of meu who, bj' their own confession, are as guilty as he is?
Gentlemen, I am done.

A15GUMENT OF THE HON. D. T. COUCIN.

May it please the court and gentlemen of the jury, it is with pleasure that I announce
to you the approach of the termination of the trial of this cause. I have no doubt it

is a gratilication to you and to the court. You, gentlemen, have sat with patience,
li.stening, day affer day, to the argument of the counsel n))on legal questions, about
which you are sui)posed to know nothing. Tlie distinguished counsel on the other
side have indulged iu the widest latitude in the cross-examination of witnesses and in
the introduction of testimony. In fact all the widest range possible of the cause has
been pern)ittod, and suthcient time has been consumed to tire the patience of us pro-
fessional gentk'uieu, who are accustomed to such labor ; hence, how far more the pa-
tience of laboring men, to which class you belong. Bu*, gentlemen, throughout this
trial, what I have said, what I have done, and wh:\i I am about to say, I have said and
done and am about to say, in the discharge of a highjmblic trust and duty, as the prose-
cuting otilicer of the Government of the United States. I take no i)li'asurein the pros-
ecution of this single individual. I take no pleasure in the prosecutiou of any crimi-
nal, or his sentence, or his pnnishment. The Government, which it is my diity and
pleasure to serve, is a Government of law. It is a Government that guards with jeal-

ous care the rights of its citizeus—the highest cannot escape its ])ower, the lowest
feel its protecting ciue.

Gentlemen, we have lived over a century in the last ten years. The ballot, which is

the symbol of power in this Governmeut, has passed into the hands of those who were
lately slaves, to be wielded by them in common with the white citizens of the coun-
try. The ballot, which has heretofore been, in the eyes of the colored race, the symbol
of oppression, has now become to them the symbol of protection and the symbol of
power. Not only the symbol but ihe power, iu fact. The colored race, and I rejoice
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in it, lias been emancipated. Two hundred years of unbroken bondage have been
terminated, and the slave who once traveled his lowly round, driven by the lash of
a master, now stands forth a freeman, clothed with all the rights of an American citi-

zen. In this case, gentlemen, we have charged, and we have attemf>ted to prove, that
these newly acquired rights, this franchise conferred upon the emancipated African,
has been conspired against ; that a terrible conspiracy has been inaugurated not only
in this State, but in adjoining States, to rob our colored citizens of African descent of
their newly acquired rights—the rights of American citizens.

Geutlemen, I do not wish to indulge, it is not my habit to indulge, in general discus-
sions foreign to the issue before the jury. The geutlemen who have preceded me, the
distinguished counsel upon the other side, seemed to be addressing themselves during
a large portion of this time to somebodj' else than you—doing something else rather
than trying to aid your minds in the solution of the question before you, namely, the
guilt or imioceuce of this prisoner. Gentlemen, I shaM reply to what fhey have said,

that I deem important to reply to, in the progress of the argument.
In the hrst X)laco what is the defendant charged with ? The first count of the in-

dictment charges that the prisoner, with others, unlawfully did conspire together with
intent to violate the first section of the act entitled "An act to enforce the rights of the
citizens of the United States to vote in the several States of this Uuiou," &,c., by itn-

lawfnlly hindering, preventing, and restraining divers male citizens of the United
States, of African descent, above the age of twenty-one years, qualified to vote at an
election of the people in said district, &c. And by other unlawful means not allowing
them to vote at an election to be held in October, 1872. The questions, then, are under
this first count : first, did such a couspiracy exist ; second, did this prisoner at the
bar enter into or become a party to that conspiracy ? Both of these are questions of
fact, both are to be determiiied by you from the testimony given you here in court.

First, did such a couspiracy exist ? Upon that question we shall first present to you
the constitution and by-laws of the organizations. Second, the testimony of its mem-
bers, those who wore its gowns, used its signs, carried its pistols, blew its signal-whis-
tles, and jiarticipated in its crimes. Finally, the testimony of the poor creatures who
felt its blows, w-rithed under its scourges, and were made widows and orphans by its

murders. First, gentlemen of the jury, the constitution—and you wdllmark that there
is no question, no dispute about its authenticity.
The distinguished counsel on the other side in the conduct of this case have never

hinted that this >vas not the constitution of the Ku-Klux Klan ; they have never, by
testimony or argumeut, attempted to persuade you that this was not a genuine instru-

ment, a plan of organization under which the operations of this infamous order were
carried on. AVhat is this, geutlemen 1 What does it propose? The very first princi-

ple, the foundatiou-stone, upon which it rests, is, " We are on the side of j<ustice, hu-
manity, and coustltntional liberty as bequeathed to us in its purity by our forefathers."

Gentlemen, what does that mean, "constitutional liberty as bequeathed to us by our
forefathers f ' Let us dwell for a moment ujjon it. Our forefathers framed a Constitu-
tion which the Supreme Court of the United States has declared, over and over again,
recognized slavery, protected slavery, and that the slave escaping from the State
where he was held to labor, into any other State, should not in consequence escape
from bondage, but should be delivered up to the iierson claiming his service. The Su-
preme Court of the United States have said that this meant that the master might pur-
sue his slave into any State iu this Union and return hiin to bondage. This was the
Constitution, this the constitutional liberty in reference to the colored man that was
handed down to us by our forefathers. That Constitution, the Supreme Court of the
United States said, meant this, that the black man had no rights that the white man
was bound to respect.

Mr. Jovtsso's. They never said any such thing, I beg your pardon.
Mr. CoKiiiN. My distinguished friend may look in the eighteenth Howard, in the

Dred Scott case.

Mr. JoiiNSOX. The judge that pronounced that decision is dead. If you will look
into that decision you will find that so far from stating what the counsel says was
stated, it was said that there was a time when a black man was supposed to have no
rights which a white iium need respect.

Mr. Coi'.Bix. But that was the ancient Coustitution ; the court said that that view
obtained.
Mr. Joiixsox. He didn't say any such thing. If there is any doubt of it, gentlemen,

we can produce the books; the highest court iu this country used no such language.
The authority they relied upon was the legislation of the State, not the legislation of
Congress. He cited for the purpose of showing the slavery in the colonies, and sepa-
rate States, Connecticut, Massacliusetts, and two or three Northern States, for the pur-
pose of showing that slaves, or blacks, were treated as if they had no rights that ought
to b£ respected, though he regretted it. He is dead now, and it is due to him that he
should be vindicated from what seemed to be outrageous misrepresentations of his
judgments and declarations.
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Mr. CoRBix. Gentlemen, the book is there and the decision is there ; it is to be read
of all men ; and I am not the only one in this country, but one of millions, who look
upon that decision as a stain upon the records of the Supreme Court of the United
States ; but it was a decision of the Supreme Court of the United States, and as such,
gave interpretation to the country. But, gentlemen, there is no doubt about this, that
this article of the Constitution protecting African slavery was in the Constitutii)U as
handed down to us by our forefathers, and that is what is meant in this first section of
the Ku-Klus constitution. It meant more ; it meant that wo stand by the Constitu-
tion in that respect as it was, not as it is now—not with the thirteenlh, fourteenth, and
fifteenth amendments in it. It means, we reject the results of the late war. We tram-
ple upon these amendments of the Constitution, and we intend to destroy and defeat
them. That is what this Ku-Klux oatli meant, and the distinguished counsel on the
other side cannot remove it by argument. Now wliat do fhey mean when they say
constitutional liberty in its original purity? The thirteenth amendment of the Con-
stitution abolishes slavery," and the fourteenth amendment protects the newly enfran-
chised citizen in his rights of property, and the fifteenth amendment protects him in
the elective franchise. They said we trampled Tipon all that. We stand by constitu-
tional liberty as it was given to us in its i^urity by our forefathers.

Let us examine the next principle of this Ku-Klux instrument. " We oppose and re-

ject the principles of the radical party.'* Not the radical ji^j-/^, but its j}rinciples.

Gentlemen, this is but a corollary to the first plnnk cited. What are the principles
of the radical party ? What are intended ? What have we to infer from the first arti-

cle of this infamous instrument? We oppose and reject what principles ? Why, gen-
tlemen, if any principle of the radical party has been prominent—if that party has dis-

cussed anything during the jiast five years and has accomiilished anything—if it has
made a record which shall be carried down through the distant ages, it has made prom-
inent, discussed, accomplished and recorded, for all time, the thirteenth, fourteenth,
and fifteenth amendments to the Constitution. These are the principles of the radical
Xiarty, and they have been the chief objects and results of its labors for the last ten
years. Other things have been talked about, but these have been the foundation-stones
upon which the radical party was built ; and I say to you, geutCemen, that when it

accomplished the thirteenth, fourteenth, and fifteenth amendmentSj it had done, I had
almost said, more than was done in the early Revolution in this country, and which
severed the connection of this country Irom the mother Country. These amendments
will live when the names of parties are forgotten, but if names are remembered at all,

they will be remembered as principles settled bv the radical, or republican, party of
1866, 1867, 1868, 1869, and 1870.

But this organization proposes to defeat, put down, and destroy these principles of the
radical party. Gentlemen, this organization which has this instrument for an exposi-
tion of its principles, is for the purpose of destroying the principles of the radical
party, and the Constitution as it now is. Is there anything to lead you to believe their
argument to bti untrue? Read that paper for yourselves. Why have not the distin-
guislied counsel on the other side told wliat it means ; why have they not explained
that instrument ? They could not doit ; they had the opportunity day after day, and
hour alter hour, to tell what it meant. They have heard it read, and it is in proof in
the cause

;
you have heard the witnesses, and heard, as one after another has come

upon the stand, that he took that Ku-Klux obligation first in 1868, and then from time
to time up to last Jamiary,

I\lr. JoiTNSON. We did not know the construction put upon it by you.
Mr. CoHiJiN. As the counsel says, we liave not called their attention to it. What did

we put it in the case for ? It is the ibundation-stone, and the bottom of this organiza-
tion. Now', gentlemen, how does the Ku-Klux Klan, the clients of my distinguished
friends on the other side, propose to accomplish the ol\ject set out in tlie first article
of their constitution ? This constitution and by-laws shall answer: " Each member
shall provide himself with a Ku-Klux gown ; each member shall provide himself with
a pistol, and each member shall i^rovide himself with a signal instrument." A jfistol,

a Ku-Klux gown, and a signal instrument. These are the means. This is the way it

proposes to carry out its principles. They propose to assault the rights of the colored
voters in this country. They propose to do it in disguise, with pistols, and silence the
human voice and direct all operations by the sound of a signjil instrument; this is the
way this organization works. It is speaking for itself : carrying out its fell purposes.
But they may say, " How do you know the organization is aimed at the colored

men ?" The by-laws say " no person of color shall be a member of this order." Why ?

They propose to assail the colored people, and could )u)t do it if persons of color were
permitted within the organization. Is there any doubt about this ? The fiist and sec-
ond principles announced in the oath, the means by which the purposes were to be
carried into etiect, and this fact, namely, that no person of color shall be a member of
the organization, establish the character beyond controversy. This fell device, this
foul design, points to the dark deeds of the Ku-Klnx Klan. Gentlemen, in my judg-
ment, we might sto^) here and ask for the verdict of guilty against this defendant.
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Look at tlie paper itself ; read and interpret it. It alone fixes tbe seal of guilt upon
every member of this order, becanse, gentlemen, remember that a conspiracj^ does not

consist in carrying out the objects of the conspiracy ; it does not consist in killing Jim
Williams ; it does not consist in breaking down the houses, and in flogging thousands

of men and women in i'ork County—that is not the conspiracy—but the conspiracy is

in the agreement, concerted purpose, the united purpose. But, gentlemen, we propose

to go further, and not only to read you the agreement—not only to present to you the

constitution of the conspirators, which Ihe court will interpret to you, but to show
you how this Ku-Klnx Klan carried on its fell purposes. We will show you this, that

the organization, the constitution, and the by-laws, the acts of the members, the voice

of these midnight raiders, all agree and harmonize together ; and, gentlemen, having
shown you this, we shall ask you to pass your judgment upon the conspiracy.

Gentlemen of the jury, my assistant, the attorney general, has done me tlie kindness

to get the book to W'hich I alluded in the early part of this argument. It is 19 Howard,
page 407, and contains the decision of the Supreme Court of the United States, and
inasmuch as the distinguished counsel on the other side chose to contradict me most
emphatically, I now propose to read in your hearing what the Supreme Court said in

that case.

Mr. Corbin here read from 19 Howard the passage from Chief Justice Taney's decis-

ion, that the black man had no rights which the white man was bound to respect.

This, gentlemen, was constitutioual liberty of the olden time ; this was constitu-

tional liberty of his party as bequeathed to us by our forefathers, the same as I said,

gentlemen, a moment since. I propose to introduce to you two classes of witnesses as

interpretiug this memorable instrument, the constitution of the Ku-Klux Klan. First,

I propose to introduce those who have been inside of the Klan, who have learned its

dread purpose, worn its gown, carried its pistol, and blown its signal-whistle. Then,

gentlemen, I propose to introduce to iutroduce to you those who have felt its blows
and writhed under its scoiirgiug ; and then I will introduce to you the widows and
orphans, the victims of its cruelty.

First comes Mr. Gunthorpe. Gentlemen, you heard him upon the stand. He said :

" I joined this organization in 16G8 ; I took there some oath, as near as I can remember,
as that in this K. K. constitution. I understood when I joined it that it was a
society for mutual protection. When I got inside of it I learned that it was an organ-

ization in the interests of the democratic party, and I rejected it at once and withdrew
from it. I didn't know that there was any\lauger from colored jjcople, but did not

know what might occur, aud I joined the society for mutual protection. When I got

into it I then found that it was a cheat and a lie, and I withdrew from it."

" But, Mr. Gunthorpe, how did you understand the purposes of the order would be
carried out in 1868?"
The answer : " I was told that a meeting of the Klan had agreed that we should go to

Eock Hill, and, by crowding the polls, prevent the radicals from voting."

This, gentlemen, was what this Klan proposed in 1868, as it interpreted itself; this

was what they meant by being on the side of constitutional liberty as bequeathed to

ns by our forefathers ; this Avas what they meant by opposing the principles of the

radical party—depriving radical voters at the polls of the right to vote.
' Does anybody dispute Mr. Gunthorpe:^ Is there a person here who questions his

veracity 1 You have seen him, gentlemen, on the stand ; no fairer, franker, or bolder

witness ever stood there. He cannot be impeached. Who is the next witness ? Mr.

Gunn. Wehave had, this morning, an attack upon that gentleman. The distinguished

counsel on the other side has followed him to Georgia; followed him to Washington;
followed him back to South Carolina, and followed him to this court. And what do
they say ? They say he is not entitled to be believed, because he received from the

Government at Washington two hundred dollars for the time spent by him, at its re-

quest, and the loss to his business thereby, all that he had lost in seeing the Attorney
General of the United States, aud giving him the information that he possessed; and,

mind you, ho received that compensation two months after the services were rendered.

Now, my associate, the attorney general of the State, said, and he said what was
true, that no motive of a pecuniary character can be attributed to Mr. Gunn. He was
not told in Georgia that he would be paid if he weut and confessed to Attorney Gen-
eral Akerman, but he went to Cartersville, Georgia, to see him freely, and was not
promised, if he went, one single cent, or a word said about compensation. He was
without pay until he found himself in Washington four mouths after, when he weiit

to the othce of the Attorney General, and there the Attorney General gave him this

compensation for his time aud trouble. If the compensation had preceded the informa-

tion, tlien they might have talked about it, and cast some slur upon him. But would
it be, gentlemen, just and fair to discard and disbelieve the distinguished counsel in

his argument here before you because you know he is to be compeusated for his ser-

vices T That will not do.' I am here ; my assistant, the attorney general, is here ; the

distinguished counsel ou the other side are here, because it is our profession, aud v/e

live by our profession. You, geutlemeu, live by your labors or professions
;
you must
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be rewarded
;
you must be paid for what you do. Mr. Guim, through his brother-in-

law, to whom ho revealed that a horrible crime was about to be committed up in York
County, South Carolina, against Mr. Wallace, was reported to Attorney General

Akerman. He did not seek the Attorney General first, but, having revealed the fact

to his brother-in-law that he was inside of the Ku-Klus Klau, and that the Klan in-

tended to murder Mr. Wallace, a member of Congress from York County, South Caro-

lina, his brother-in-law communicated the fact to the Attorney GeueraV and the

Attorney General sent for him. Does he appear here as a svfift witness ? Is he here

offering to sell his inform.ation to the Government ? Not at all. But his heart (and I

imagine it would have melted a much harder heart than his) relented when he learned

that the Klan to which he belonged contemplated a most horrible murder, and, out of

the goodness of his heart, he revealed the fact that should become known to the Gov-

ernment. VVliy did the distinguished counsel on the other side assail him ? It was
because his testimony is important ; because he speaks the truth, now that he has

been led to speak at all. He speaks boldly and speaks the truth. Could he not have
concealed the fact that he received compensation? Is there any evidence except what
he gives upon the stand ? He could have concealed it. Had he lied in other respects,

with the oath of God upon him, would he not have concealed this ? Would he not

have done so had he been such as the distinguished counsel would have you believe

him to be ? But no, gentlemen, he tells you the truth, frankly aud fully. Further,

every word that he has said of importance is corroborated, not only by the constitu-

tion and by-laws of the Klan itself, but by every witness who has testified in the case;

so that, gentlemen, if you believe him to be a liar in general, particularly disagreeable

to these gentlemen, (I don't allude to this to prejudice your minds against them, but

I can well understand how it grated upon their ears ; it was the ftict that the Klan
vrere raising money to pay them for their services here—gentlemen, I have not the

eloquence or the strength of language to depict to you,) you must believe that, in

this instance, at least, he has told you the truth. There is no ground for saying that

Mr. Gunn is not to be believed; there is not a shadow of foundation for such an asser-

tion. I do not like to allude to it, gentlemen, but it may be that there is a little

information that came out in the testimony of Ih: Gunn. My hatred, my disgust, my
l)rt)found horror of the Ku-Klux Klan and its deeds. I adopt the language of Mr.

Johnson as he denounced it to you. No wonder that he felt annoyed at Mr. Gunn
that the Ku-Klux were collecting money from their Klau in Georgia to pay him for

his services for defending the Ku-Klux and brothers. What does Mr. Gunn say about
this order ? You saw him upon the stand

;
you saw how frankly aud fully he testitied.

He says that the objects of this order are just what the constitution indicates them to

be, and that its purposes are to be carried out by killing the white radicals and whip-
ping the black ones. Gentlemen, is not that a startling fact for Mv. Gunn to make, in

view of the other testimony in the case ? Have they not, gentlemen, killed the white
radicals, whipped, scourged, and broken black radicals? Has Mr. Gimn told you
something that does not appear in this very case aud throughout the testimony ?

There is no question about it, gentlemen. I say if Mr. Guun never told the truth

before ho has certainly told it now. He is inside the order. Why, the distinguished

connsel assails him, and says he is just as bad as the prisoner, and asks, why does not

tlu; district attorney prosecute him? Why does he not stand with Robert Hayes
Mitchell at the bar? Why, gentlenu^n, you know, and no ]ierson knows better than
Messrs. Johnson and Stanbery,that the testimony of accomplices is constantly received

in court, and not only received, but it is absolutely necessary to disclose the secrets of

such an organization as this. Why, what is it.? It is an organization bound to-

gether and bound by a most terrible oath, every man raising his right hand to Heaven
and invoking the vengeance of Almighty God upon him if he reveals any secret of the

order, and not only that, but invoking the doom of the traitor, which is death! death!!

death!!! How, gentlemen, are you ever to come at such an order as tliat? Simply in

this way : meu who have become acquainted with its criiues and who know its inir-

poses, who have since waked up to the terrible truth that they are felons, murderers,

aud have stepped forth aud said, we will be so no longer ; we will do what we cau to

break up and destroy this foul conspiracy, and make what re])aration we can to the
world for the part we luive "taken in it; we will tell the truth, and the world shall

know of this Ku-Klux Klan. You have heard, gentlemen, all this testimony, and you
are to judge of it; aud these witnesses, in the light of repentant criminals—who are

Milling to offer themselves as witnesses for the benefit of society—we have used them,
gentlemen, and we ask you to scan their testimonj- and give it its true value.

Next couies Mr. Foster. He has been inside this order ; he has ridden on its raids

;

he has scourged the back of the dark republican, but he has repented it, and now he
hopes to tell the truth. What, gentlemen, does he say ? He says the ])urposes of this

order were political, and that they were to »be accomplished by intimidation—by
whipping and scourging the members of the radical party ; that in pursuance of this

purpose he went ou two raids. On the first raid, he says, we Avhipped live colored

men. On the second we whii)ped four. Is there any doubt about this fact ? Amzi
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Rainey, one of the sufferers, has hceu on the stand. Also, one other has been upon
the stand, Dick Wilson. Foster says: "Twenty of us went on that night and Avhipped

them, and almost whipped them to death." What does Dick Wilson say? He says,
" They did whip me. They bared my back and they scourged me till I was almost dead."

. But docs Mr. Foster not agree with and sustain Mr. Gunn? Yes, certainly, in every
respect. On the other side, does the counsel assail Mr. Foster ? Not in a .single word.

Foster speaks like a man who has passed through a horrible experience, who has
suffered in his own conscience, and determined to repair the injury he has done.

John Cahlwell appears next upon the stand. "They beat me with ramrods of iron

and oak." Is there any doubt about this, gentlemen ? Do the gentlemen on the other

side question this testimony? Here is the slayer, and there is the slain. Here is the

man who did the deed, and here is the man who suffered. Is the testimony of accom-

plices to be received? Is what they say not true, not supported by most indubitable

proofs? What does he say? "I took that K. K. oath ; I remember that I was to

be on the side of constitutional liberty, as bequeathed to us by our forefathers, and
that I was to oppose and reject the principles of the radical party. I was a member
of the Kn-Klux Klan." Well, what did Mr. Caldwell do? He says, "I rode on the

raid that killed Jim Williams. I was there. We met at the Briar Patch ; traversed

the road; met Robert Hays Mitchell at the Cross-Roads, near Esquire Wallace's ; he
joined us in disguise, and rode with us on the raid. We hung Jim Williams on a pine-

tree. It is true I did not go up and see the hanging, but after it was over I asked Dr.

Bratton what they had done with the 'nigger' and where ho was, and he said, 'He is

in hell, I expect.'" Here you have the conspiracy in motion; here you have the

victim "hung on a pine-tree." There is no doubt, no mistake ; there is no doubt about
this raid. Is Mr. Caldwell to be believed ? Let us slip over to the other side of the

buL-ihes, to the house of Jim Williams. Hear Rose Williams, the widow. She says

that "They came to my house that night; they took my husband, Jim Williams, out,

and the last I heard of him was a struggle, as though he was choking. I followed

them to the door and tried to go, aud begged them not to hurt him, but they drove
me back and told me to go to bed with the children, but I did not ; I looked through
the crack and saw them retreating to the woods. . I never saw him alive again. I saw
him next morning dead, with a rope around his ueck, hanging on a pine-tree." Is Mr.
Caldwell to be believed? Ask the dead body of Jim Williams. Ask the broken-

hearted widow, who has told, in simple language, of the loss of all she held dear. Ask
the fatherless children.

Who is our next witness? Elias Ramsey—halting in speech, but honest in manner
and matter. He says, "I was at tlie meeting of the Klan at Sharon church, York
County. I saw this defendant there in the meeting of the Kix-Klux Klan. I rode on
the raid and went with him. We met that dark cavalcade near Wallace's, and.

together went to hang Jim Williams. Wo joined the party and went in together. " Q.
What does he say they did ? A. I staid with the horses until the party returned
and the order was given to mount, aud I heard somebody say, ' We hnng Jim Williams,

no doubt of that.'" Next, gentlemen, we put upon the stand little Sammy Ferguson,
the only support of a widowed mother, a lad of sixteen years, taken aud initiated that
very night. He takes the oath, goes to the Briar Patch, and rides on the raid to

murder Jim Williams. These, gentlemen, are the acts of the Ku-Klux Klan. Do they
not sustain the declaration of Mr. Gunn ? Was it not true that they intended to kill

and whip the radicals, or those who voted the radical ticket? Neither you nor I or

the world will ever doubt it to the end of time. Gentlemen, you have listened to the
testimony of those who were in the order. Now listen to the testimony of those that
suffered. First, Amzi Rainey. And what docs he say ? He says, " I was quietly sleeping

with my wife at home; my house was surrounded and the doors broken in, and they
shouted, 'Where is the damned nigger?' I fled to the loft, And Avheu my wife said,
' He is gone,' they commenced beating her over the head, telling her that she lied, and
that they woukl kill her for lying. Shortly afterwards they discovered where I was,

and I was brought down ; and then tlie party who first assaulted my wife, returned
and beat her again." They then knocked him to the floor, shouting as they did, to

kill him. His little daughter rushed from another room, crying, "Don't kill my papa,"
when these villains flred upon her, hitting her in the head. After riddling the house
with bullets, they took Amzi Rainey hence'into the open air, swearing that they would
kill him ; aud when two or three hundred yards from the house, one of them says, "No,
let us sto}) ; let us talk to him before we kill him ;" and he turned to Rainey and says,

"Are you a radical?" aud he says, "Yes." "Will you raise your right baud and swear
thatyou will never vote the radical ticket any more ? If so, I will save your life." Rainey
replies, "I will do anything to save my Ufe." Aud he says, "I then and there raised

my right hand to Heaven aud swore, against my principle, that I would never vote
the radical ticket anymore. Then tlie commander of this Klan says to me, ' Come
this way,' and lie took me out of the crowd and said, 'run,'" and he ran; aud as he ran
several rocks were thrown at him. This is the way gentlemen, and this is the method
in which this Kii-Klux Klan jiroposes to stand by the Constitution in its origi-
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nal purity, and tbis is the manuer iu which they propose to oppose and reject

the priuciplc of the radical party. The constitutiou of the conspirators and conspiracy

in motion are all one, and are harmonious from beginning to end. Next is Dick Wil-

son. I have alluded to him before. He says, "They came to my house, and they com-
manded me to make up a light ; they compelled me to go into the open air, and said,
" We will make a democrat of you io-nujht ; pull off your clothing, stretch out !" Aud he
stretched out, and they beat him till they were tired, and they asked him, "Will you
hereafter vote the democratic ticket." And he said, " / wilV That is the way cou-

etitutional liberty is maintained by this organization. That is the way they oppose
the principles of "the radical party. Is there any doubt about this, gentlemen ? The
man who sits there helped to do it, aud those who did it, and those who suffered, all

concur, and neither you nor I nor the world, will ever doubt. Next comes Gadston
Steel ; he is of the colored race ; he says. " They came to my house ; they knocked atmy
door ; a dozen of them seized me ; their hands were all over me ; a musket was before

me, aud a gun was behind me, and a pistol punched my head, broke the skin and
caused the blood to flow. They first ask, ' Have you a gun f I told them no. They
then, turning to the old man, say, ' What sort of a boy is this ?' The reply is, he is a

good sort of a boy. They then ask, what ticket did he vote ? He says, ' I must tell the

truth ; Ik; voted tlie radical ticket.' ' Goddaum him ; we will kill him for that.'" Here
is the purpose of the Ku-Klux Klan, aud this is the way they propose to defend con-

stitutional liberty in its purity . They tlien take him up to No. 6 of the Klan. No. 6 makes
him a very low bow, and with his horns hooks him and gouges him iu the breast, aud asked,

where is Jim Williams? He does not know exactly where Jim Williams lives. Has
he got any guns ? "I don't know ; but I think he night have." The poor man is near

frightened to death with No. G. " Get on behind here and go with us to where he lives."

He mounts the nuile and they start off; but the mule is not able to carry both, when
this brother Ku-Klux, in language more forcible than polished, says, "This God-damned
negro is too heavy." No. 6 auswers, "Put him down," and he is put down. Then the

Ku-Klux say to him, "Don't you vote the radical ticket any more. We are going to

kill Jim Williams, and all you damned niggers who vote that ticket." Is there any
doubt about this, gentlemen? Does anybody dispute this testimony? Do you doubt
Gadston Steele ? Not a word to contradict iiim—not a suggestion from the distinguished

couusel on the other side. What do their expressions indicate—these night-rider cav-

alcades of men ? What is the object of their marchiug iu darkness ? It has been said

to you that what was said by any of the conspirators was the language of the defendant
here. The language of his associates was his language. Can there be auy doubt as to

why they proposed to kill Jim Williams ? Can there be any doubt about the purposes
of that baud of armed men ? No doubt whatever.
Who is the next witness ? Hiram Littlejohu. He is a citizen of color, and has beeu

upon the stand. What does he say ? " They came to my house just before day. They
were on Iht'ir way from Jim Williams's, going towards Yorkville. They asked mo for

my gun. I told them that I had none but a double-barrel shot-guu, and they took that.

Then they asked me what ticket did I vote ^ I told them I voted the radical ticket.

'Don't you vote it any more; do you hear? We killed Jim Williaiys to-uight, and
intend to rule this country, or die.' " Here, gentlemen, you have the declaration of the

Klan, while executing its mission on their way to kill Jim Williams, aud on their way
from the scene of his execution ! Is there, I ask, any doubt about the purpose of this

order ? Out of their own mouths, genthnuen, by their own deeds, they are convicted.

But, gentlenu'n, there is one piece of testimony wliich, to my mind, is equally signifi-

cant with the direct testimony of these two men. You will remember that this baud
of Ku-Klux brethreu, after they hang Jim Williams on the pine-tree, called at the

house of John Bratton, and as they called him out aud he came to the door they said

to him. " What do yoii mean by having these guns .U])on your place ?" He says, "I
cannot help it. I ought not to be held responsible for what Governor Scott lias doue."

They reply we will liold you responsible hereaiter. He then says, "I am not a radical.

1 did not give them the guns." What made him say that ? He knew the juuposes of

that order, and that their purposes were uot only to take the guns, but to punish rad-

icals. Hence, he said I have not given them the guns, and I have not voted the radical

ticket. Here, gentlemen, we have unquesticmably an nnwilling witness declaring what
he knew perfectly well were the objects and purjjoses of the Ku-Klux Klan, and of this

body of raiders and murderers of Jim Williams. Behold, gentlemen, the dark deeds of

the KivKinx Klan ! Does not the civilization of the age start back in horror and stand

aghast at the sight ! Will not the world shudder as it reads the testimony of this trial,

and will it not be said wherever it is read, the dark ages and the doings of savages

upon our western frontier present no parallel to this I i join, geutlemen, with the dis-

tinguished counsel on the other side, who, in the goodness of his heart, could uot stand

here and detend the deeds of the Ku-Klux Klan.

Now, 1 have presented to you as brieliy ;;s i could, the evidence upon which we ask

a verdict if guilty at your bauds; audi propose now to argue what is the defense

set up by the learned couusel for the prisoner ? Why, gentlemen of the jury, the most
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distiugiiislied counsel of the laud—both of them ex-Attorney Generals of the United
States—who have been at the bar for nearly half a century, have justly adorned it

—

the fame of one of them, at least, has become the pride of the American bar—what is

the defense which these distinguished men make to this charge against the prisoner ?

Do they deny, by testimony, the constitution and by-laws of the Ku-Klux Klau ? Do
they attempt to deny that paper as the basis of the organization of the Ku-Klux Klan,
to which their client belongs? Not at all ; they don't assail that constitution, they
don't deny the interpretation put upon it, they do not deny its language, don't attempt
to excuse its operations. Thej' don't deny the evidence of Mr. Gunthorpo, or Foster, or
Rainey, or Kirlipatrick, or Furguson, members of the Klan. Do they attempt to dispute
them ? Do they attempt to produce anybody here to say that those men have not told
the triTth? Do they attempt to impeach the testimony of Dick Wilson, Gadston,
Steele, Hyram Littlejohn? Do they attempt to deny the crimes committed by this
terrible Klan, committed by the associates of their client f Not at all, not one word of
testimony or argument, nor one word of excuse. What then is the defense ? What
can they say, what do they say ? They say there was a state of terror and fear in

York County, on account of the three militia companies, on account of the burnings,
on account of the Union League, and on account of the threats of " Jim Williams."
But, gentlemen, does this explanation excuse the Ku-Klux Klan? Admitting, for the
sake of argument, which we deny, that all is true, do they show, or attempt to show,
one tittle of evidence that this organization was the result of that 'fcarf Is there
anybody here that says that but the distinguished counsel, and they only by way of
argument ? Do they connect their client with that fear in any w^iy ? Do they
show that it was an organization ^ov protection—for protection against threatened
danger

—

do thei/ preteivl that? Why, gentlemen, read the constitution and by-
laws of that Klan, and see if it Avas an organization goC np to defend their
wives and families against danger. There is no such thing in it. The leading
features I have discussed and shown to you. They are for political ends—they are for

the purpose of defending constitutional liberty, as bequeathed to us by our forefathers,

and to reject the principles of the radical party. Is that protection"? Do they use such
language and ??im«j3ro^cc^io?)? Does it appear from the evidence that there was fear
of Jim V/illiams, or fear of the Union League, or tires which occurred at midnight in

York Couutj', before or after the organization of the Ku-Klux Klau ? But admitting all

they claim in that regard, and the organization of the Ku-Klux Klan is still unex-
idaiucd. It is still the terrible dark and devilish conspiracy the testimouj' shows it to

be. But Avhat they claim, gentlemen, we will show by the testimony is not true.

First, as to the militia companies, when w^ere they organized? In 1870. When was
the Ku-Klux Klan organizeel f In 1868, two years before. Can auj'body say, is there
any gentleman so learned or so eloquent as to endeavor to persuade you to believe, that
the militia companies organized in 1870 created the Ku-Klux Klau of 1868 ? Why,
gentlemen, it is too absurd to talk about. They could not have been the cause, since
they were organized after the Ku-Klux Klan was organized. Now, as to the Union
League, the gentlemen on the other side have not attempted to assail the character of
the Union League in argument or in testimony. That it was a proper organization is

not denied. That its objects were carried on in a lawful manner there is no denial.

That it was a bad organization in itself, that its principles were bad, nobody claims.

No one claims that it did a single act during its whole history of which anybody could
justly complain. Are we to be told, are we to be asked to believe, that the Union
League, a perfectly harmless society, was the cause of the organization of the Ku-Klux
Klau ? Why, if it was, tell us what the Union League has done. Tell us how it has
organized the Ku-Klux Klan. Not a word, not one jot or tittle of evidence is there, at-

tempting to impeach the character of the Union League. Gentlemen, if they could
have impeached the character of that society, would they not have done it ? Arc the
distinguished counsel on the other side ignorant of what they could do, or ought to do,

if the Klan had its birth in such a cause ? Certainly they are not ignorant ; and the
counsel who last spoke said, "I have not a word to say against the Union League,"
and that is the end of that argument. And now as to lires in York County, said to be
incendiary, that took jilaco two years after the organization of the Ku-Klux Klan, and
mouths after there had been murdering and whipping the colored citizens of York
County. Will they attempt to say that the Ku-Klux Klau had its birth in these fires

and outrages in York County? Why, gentlemen, the same answer can be given to that
as was given to the other, to the organization of the militia companies. The organi-
zation of the Klan took place two years prior to any burning, and the raiding of the
Klau was two or three mouths before the burnings of which they complaiu in 1870.

So, gentlemen, this defense, this attempt at palliation, this attempt at explanation,
this attempted excuse for the deeds of the Ku-Klux Klan, is blown to atoms. It has
nothing more in it than the breath of the distinguished counsel who suggested it. But
Avhat is the testimony on that point ? We put two witnesses on the stand. What does
Mr, Lowery tell us? He says the fires took place long after the raiding of the Ku-Klux.
The fires took place in January and February. Poor Tom Roundtree, colored, was
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killed by tbe Ku-Klux Klan on the second uiglit iu December previous to that ; all that
part of the country was being raided, night after night, by the Ku-Klux Klan. The
tires took place a month or two after. Is this, then, any defense ot the Ku-Klus Klan
in York County? Can the distinguished counsel say to the world they organized for
self-x)rotection (?) against the fires that lighted up the horizon iu York County, in
January and February, when the fact that these murders and raids had already driven
the colored people to their graves or to the thickets for concealment, at night, long
before that occurred. Gentlemen, I feel that I would bo wasting your time if I detained
you to show j'ou that tbe excuse given here by the counsel on the other side, and given
up in York County itself, had no foundation in trui^li or in fact. Gentlemen, there is

not a witness either for the prosecution or the defense that locates the body of these
fires till months after these outrages had been perpetrated. The only burning to which
a suspicion has attached has been proven to have been the work of white men and not
of the colored men. The man whose building was burned. Dr. Addison, says he was
satisfied, from the tracks left there by the incendiaries, that it was a white mau that
did it, and not a colored one ; so that not a suspicion, much less a fact, of burnings is

fastened upon any colored man in York County, or upon anybody, ten months after

these raidiugs and murders were committed.
But, gentlemen, we come now to their last defense. They say that the raid upon,

and the murder of, Jim Williams is to be attributed to his own threats to '' kill from
the cradle to the grave." Gentlemen, let us exaiiune this last strong hand, this pre-
tended evidence. It is said Jim Williams made threats. Jim Williams is dead. His
voice is hushed forever, and though evil men assail and revile his memory, he will not
reply again. We must depend for his -vindication on his conduct in life, and in the
testimony of those few faithful friends who stood by and appreciated him iu his hour
of peril and of death. I say to you, gentlemen, and I appeal to you on the testimony
only, there is little to censure iu the lauguage of Jim Williams when you remember
when and where ho said it, and when yon understand it as he meant it. I have been
once hurt upon this trial. It was when Mr. Stanbery said, in your hearing, " Had I
lived in York County I v.'ould have joined the first squad, and gone to arrest Jim
Williams.'' Gentlemen, in the light of the testimony which has not been contradicted,
bow could he say that ? I pity the head, if not tbe heart, of this gentleman. Gen-
tlemen of the jury, that was as gratuitous a remark as one other remark made
by that distinguished counsel, which was, " I am not mixed up with your
local quarrels in South Carolina. I am not mixed with your politics, I came
from a distance, but I tell you colored men of South Carolina, if you attempt
to make a step in advance of the white race, your doom is sealed f Why did
this distinguished counsel niake such a remark? Is there a pretense iu this case, is

there a pretense in South Carolina, that the colored men have attempted to do this ? I
tell you no, gentlemen ; the colored men of South Carolina are struggling to become
men; they are struggling to exercise the right of American citizens; they are strug-
gling to protect themselves and become what the Constitution says they shall be

—

ctotlied in all the rights of American citizens. Gentlemen, I do not come here to
cucourage, and I have never encouraged colored men to aspire to or to claim anything
more than is conceded to white men, but to all ])olitical rights and rights of projierty
they are fully entitled. The laws of this State are equal and just. No political party
iu South Carolina attempts to impeach the constitution which the colored people of
this State have made. But, gentlemen, that distinguished advocate comes fiom a State
which has not advanced as far as South Carolina. He comes from a State that does
not allow a colored man to sit upon a jury or testify upon the stand, hence wo may
well excuse him for some little aberration of mind. His is the State of Kentucky ; but
all such remarks have a purpose. What that jiurpose is, I leave to you and the country
to judge. What I do say to you is that, whether wise or unwise, whether just or
unjust, the colored man in South Carolina is raised by the fundamental law of this

State, and that law is supported by the Constitution of the United States, and by the
great American people, that the colored man shall Ije a citizen, and he shall be protected
in all the rights of an American freeman. Now as to the threats of Jim Williams.
Who says he made threats ? Mr. White says he is a member of the legislature from
York Couuty. " I have huown Jim Williams for eighteen years, and I have known him
to be a peaceable, quiet, and nnofl'endiug citizen, and I never heard him make a threat.

I never heard of his making a tlireat nntil after they had hung him. He was incapa-
ble of ' killing from the cradle up,' unless he had a terrible i^rovocation." What does
Mr. O'Connell, of the house of rejiresentatives, say ? He says tiiat he was driven from
York Couuty by the Ku-Klux Klan, and did not dare go back there until our dis-

tinguished friend here, an efficient ofiicer of the United States Army, Major Merrill,

made it possible to live there. He further says : " I know the reputation of Jim Wil-
liams, and I know none who stand higher. I never heard of his making threats, and
I knew him well, until after he was dead." Andy Simms says :

" I was the clerk of his
comjiany, and was his bosom friend. I helped organize the company. I was with
him day and uight, and I never heard him make a threat ; I never heard of his having
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made a, threat until after they had hung him upon a pine tree." Now, gentlemen, let

lis examine the testimony of their own witnesses. Mr. Bratton, a witness called for

the defense, says, " I heard him make threats," and you will remember, gentlemen, that
1 asked him in wliat connection he made threats, and he replied, that " it was in ref-

erence to the raids of the Ku-Klux Klan ; that if the Ku-Klux Klan came to this neigh-
borhood, and raided upon the people here, as they have done in other portions of the
country, ' I will take my company, and I will fight them, and, if worst comes to worst,
I will kill from the cradle up !

' " Gentlemen, there is the light in which he made those
threats. He says, substantially :

" If I am to be murdered as Tom Ronudtree was

—

if the colored jieople—my fellow-citizens—are to be killed and whipped by the Ku-
Klux Klan, I propose to tight myself, and carry on war." Another of the defendant's
witnesses, in the same connection, testified that when he uttered those threats, he said
this : " I think the best way to do in this fuss is that the white and colored people, if

they must fight, shall go to the old field and fight it out like men." This, then, gentle-
men, was what Jim Williams meant. Does anybody blame him for it ? Does the
honest man live who can stand up and say that Jim Williams, in the light of the mur-
ders about him of his race, was not justified in making threats ? or, at least, if not
justified, excused or, excusable ? I do not, gentlemen, defend threats of violence ; we
have had too nuich of it in this country, and it is too common in our midst. The peo-
ple ought to leani that in a tribunal of justice are they to seek redress for all their
woes. But, gentlemen, the courts, the tribunals of York County, were deaf, they were
paralyzed, in the presence of this all-iiervading organization of the Ku-Klux Klan, and
Jim Williams felt, as he had a right to feel, that his own life, and the life of his fellow-
citizens of African descent depended upon their own strong right arms. It was that
right arm that he invoked on these occasions when he made tiiese threats, if threats
they can be called. Is it possible for you to believe, from all the testimony in the case,

that he referred to anything else than the salvation of his own life f The Ku-Khix
Klan was raiding, murdering, and destroying his race, and the only wonder to me is,

and I say it to the people of York County—the only wonder is, that your houses are
not all burned ! The only wonder is, that many of you were not assassinated at mid-
night. The only wonder is, that many of you now still live! I desire to make use of
the language of the distinguished counsel on the other side, where he says :

" Self-

defense, self-protection, is written upon the heart of the infant when born into the
world." I can only say, gentlemen, that, in my judgment, it was not written very legi-

bly upon the hearts of the colored people of York County. If it had been, the worst
forms of civil war would long ago have been inaugurated there, and they would have
reason to say the colored people intend to kill from the cradle to the grave ! But, gen-
tlemen, the member from that couutjMu the house of representatives of this State tells

us, that that fear was all a pretense, that it had no real foundation. And now, gentle-
men, let us see if he is sustained by the facts. Gentlemen, the history of the war, and
the conduct of the slaves during the war are not forgotten. Did the white people of
South Carolina fear the colored race during that long and terrible war ? That war, at
least during half of its continuance, was waged with the express understaudiug on
one side, that if successful the slaves were to be set free. But notwithstanding this
temptation, did the confederate soldier fear to leave his wife and family in the hands
of his slaves at home ? Did he fear that they would rise and kill from the cradle to
the grave ? Did he not go with the armies of the confederacy far to the front to fight
the Army of the Union, and leave his wife and children, helpless ones, in the hands of
his slaves ? Since the close of the war have they had occasion to fear the rising of the
colored people ? When the bonds of slavery were broken, and when the slave was told
that he was free, did he seek to revenge himselfupon the white race that had bound him
for two hundred years in bondage ? Is there any instance in the whole South where
we have seen anything like revenge in the conduct of the colored race f I tell you,
gentlemen, no! The testimony of all the white people of the South can be invoked
with safety upon that point. No public speakers, even in the democratic ranks, repre-
senting, if you ]»]ease, the Ku-Klux Klan, dare, in public, charge that the colored people
of South Carolina—once slaves, now free—have attempted to retaliate upon their old
masters. No, gentlemen ; they have been a patient, long-sufiering, quiet, and peaceable
race. They have only sought to take and enjoy the blessings of freedom secured to
them under the Constitution. Did they commit any outrages before 1868, before the
organization of this Ku-Klux Klan. Mr. Gunthorpe' says : "I didn't see any occasion
to fear. I didn't know why the Klau was organized in 1868, but I thought if there
was any danger I would join it, and have the benefit of it ; but, when I came inside
the Klan I found it vras not for self protection at all." There was no such purpose in
it. What was it ? It was to go and ell)ow voters from the polls. Still later, has there
been anything in the conduct of the colored people ci York Countj'-to cause this state
of terror and alarm ? There is not one word of proof to show it, except that they had
reason to expect retaliation for wrongs perpetrated upon the colored race. Gentlemen
of the jury, we can only say that the testimony of some of the witnesses cannot be
true. The white people of York County would not so testify if upon the stand. Wo
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.can only say of the testimony of three or four witnesses that have been put upon the
stand for the defense, that the history of the colored race dnriuo; and since the war
contradicts them. The conduct of the three militia companies in York County is not
enough to justify the fears and the alarms of which thej' testify. What does Mr.
Alburtus Hope say ? " I Avas in the Klan which we organized for protection—to pro-
tect my house and family, and the colored people upon my place, against the white
people's raiding round"—not the colored ijeople that were raiding round. Mr. Hope is

the best specimen of the Ku-Klux that we have met in the history of this trial. He
felt it necessary to organize a Klan to protect himself and his laborers against the
Avhite people that were raiding around. Gentlemen, here in the presence of all this

'

testimony, in the light of history, we say to you, that this terror is all a pretense ; the
fear of the colored people was not justified, and it did not, in fact, exist. But, gentle-
men, I hasten to close this argument ; I do not care to say a word upon the tech-
nical point raised against this indictuient, and the proof— the court will tell you that
this conspiracy to deprive the colored citizens of York County of the right and priv-
ilege of votiiig, the admonition that thoj' gave to every colored man as they whipped
him—never vote the radical ticket again—includes the election of 1872. I will not
waste any words upon that point, because, gentlemen, common sense, which I know
you ijossess, and the law that I know you will receive from the court, furnish a com-
plete answer. The precedent, if the court jjlease, which the distinguished counsel
cited, does not apply to this case at aW. Proof of a general conspiracy to cheat, as is

said, does not prove a conspiracy to cheat a particular person. But that is not this
case, that is not this indictmeut. This is a general conspiracy to deprive divers colored
people of the right to vote in the election to take place in 1872, and the proof is that
a conspiracy existed to prevent votiug at all in the future. Does not that cover the
election of 1872? We fully conipreheud in the proof the election of 1872. But as to
the second count in the indictment, I need scarcely say a worth You liave heard of
that dark cavalcade of disguised men on their way to kill Jim Williams. They said,

we are going for his arms, and we are going to kill him and." every damned nigger
who voted the radical ticket !" I do not deny, gentlemen, that thcj' had two purposes,
but that w; s one of them, and the cjourt, I think, will so tell you. Gentlemen of the
jury, this is no common cause. Your verdict will mark an era in the history of the
administration of justice in South Carolina. The smoke of battle and the sound of
arms of the great rebellion have just passed away. With the close of that great trag-
edy humanity has swept onward. The arm of the nation has been stretched out to
protect the as yet ignorant but enfranchised frc^edmen. The bonds of the slave have
been broken, and the voice of the American people is, and the people of South Caro-
lina, and the people of the South nuist hear it, listen' to it, and be governed by it, that
the rights of the newly enfranchised citizen shall be protected. We have discovered,
gentlemen, a fearful conspiracy against these rights in an armed, equipped organiza-
tion, composed, alas, gentlemen, of many soldiers in the late war who promised to lay
down their arms, retire to their homes, and behave like good citizens. This organiza-
tion, composed of many of the soldiers in the late rebellicm, is found bearing arms,
marching in squadrons at night, and for what ? To defeat the very principles achieved
in that contest by the Government of the United States. I say to them—I say to every
individual in this armed organization—in the name of God, disband ! Go to your
homes ; meet no more ; because the u^difted arm of this nation, otherwise, will crush
you, will grind you to powder! If the late war left you poor, in poverty and distress;
if the arm of the American peoiile has again to be raised to put down this organiza-
tion,. I fear it will make your homes a desert and your lields a wilderness. One thing,
geutlemin, is certain ; 1 hear it in the voice of the President, in the language of the
new Attorney General, and I heard it in the language of the one about retiring, and it

throbs in the heart of the American people, that tliis organization to defeat the rights
of our colored fellow-citizens must and ultall be put down. Gentlemen, I am here as the
rei)resentative of the Government for that purpose. I tell you, and I tell the people
of South Carolina, that if this thing is not [)ut down, woe, woe, woe, unto them. Gen-
tlemen, you have heard the case, you have listened patiently to the evidence, and I
now look with conlidence for a. verdict at your hands.
At the conclusion of Mr. Corbin's argument. Judge Bond charged the jurj'^ as follows:

JUDGE bunk's charge TO THE JURY IX UXITED STATES VS. MITCHELL.

Gentlemen of thejurj/ : You have listened with patience to the recital of the evidence
in this cause, and without commenting upon that, the court proposes to state to you
the law, applicablc-to the/;vidence which must guide you in making up your verdict.
The indictment, gentlemen, is for a conspiracy, which is an agreement by two or more
persons to do an unlawful thing, or to do a lawful thing by unlawful means. The thing
to be punislied is the unlawful conspiracy, and not the particular acts done in pur-
Buance of it. The conspiracy is a crime if nothing be done in pursuance of it.

The indictment, gentlemen, contains two counts. The first charges that the defendant
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and otliers, jointly indicted yrith him, with having conspired to violate the first section

of the act of May 31, 1870, by unlawfully hindering, preventing, and restraining a
certain class of persons therein named from the future exercise of the right to vote at

an election to take place in October, 1872, on account of their race, color, or previous
conditior^, of servitude.

And the second count charges that he, with others, did couspire to injure, because of
his color, James Williams, because he had exercised the right to vote previously. It

j,^ to these counts that you are to refer the evidence and to apply the law which the
counts give you. If you find from the evidence that there was no such conspiracy as

that described in the first count, or, if there was a conspiracy, the object of it, aud its

purpose were difl'erent from that set forth iu the count, and that the object and pur-
j)ose set forth in the count was not one of its purposes aud objects, then the party
charged is not guilty under the first count, though he may have been engaged in the
conspiracy. But it is not necessary, if the jury find th(!re was a conspiracy, and that
the party was engaged in it. that they should find its purpose to have been single. If

they find that one of its purposes was that set forth in the first count, to prevent citi-

zens from the exercise of the right to vote because of their color, it is sufficient. An
association having such a ^uu-pose is an unlawful conspiracy, and a party engaged ia
it may be punished under the first count.
Each member of such an association is a conspirator, and is responsible personally for

every act of the conspiracy and for the acts of each member thereof, done by common
consent, in furtherauce of its illegal purposes, and also for such acts done in furtherance
of the conspiracy not consented to beforehand, if assented to subsequently to their

perpetration, and that whether the party charged was himself actually present or not
when such act was done. And if the jury believe from the evidence that the various
Klaus spoken of by the witnesses were but i^arts of one general conspiracy, this rule
applies not only to the members of the same Klan but to the acts and conduct of the
members of the difterent Klaus done iu furtherance of the conspiracy. And it makes
no difterence in guilt if you find from the evidence that the motive of a party who
joined the conspiracy was not illegal when he did join it, if you also find that after he be-
came a member he was aware of the fact or had reason to know that the true object of
the conspiracy was to i^reveut or hinder the free exercise of the elective franchise by
intimidation or violence as aforesaid, on account of color, and that he still remained a
member and participated in its meetings, and that though you may also find he never
himself actually used the force, intimidation or violence and was not x^resent when it

was used.
Aud now, if the jury find from the evidence that the party charged did so conspire

to prevent the citizens described from exercising their riglit to vote on account of
their color at a future election specified to be the election to take place on the third
Wednesday of October, 1872, then the party charged is guilty under the first count of
the indictment.
And if the jury find from the evidence that they did so conspire and for the same

reason, to injure aud oppress, on account of his color, one Jim Rainey alias Jim Wil-
liams, because he had antecedently on the third Wednesday of October, 1870, exercised
his right to vote, then he is guilty on the second count. .

But if the jury find from the evidence that no such consi^iracy existed, or that, if it

existed, the iutiniidatiou or injury of voters because of their exercise of the sufirage, or
to prevent its exercise, formed no i^art of its purpose, or that if that were its purpose,
the defendant was not engaged in it, then the defendant is not guilty.
But the jury is not bound to believe the sole jjurpose of the conspiracy to be that set

out in the first count; if they find it to be one of the purposes it is sufficient. Nor, if

they find that the beatiugs and intiniidaMon sj)oken of by the witnesses took place or
existed, are the jury bound to believe tliat the reasons given at the time by the con-
si)irators, if they find reasons were given, were the true reasons for such conduct ; but
the jury may determine, from all the evidence in the case, what the true reasons were
for such violence.

If the jury find from the evidence, as we said before, that the conspiracy set forth
in the first and second counts in the indictment existed, and the defendant engaged in
it there, he is guilty on both counts. If there existed no such conspiracy at the time
set out in the indictment, or, if existing, it had another oTjject which did not include
that set out in the indictment ; or, if existing, and having the illegal xnirpose, the de-
fendant took no part in it, then he is not guilty.
The jury are at liberty to find one of thi-ee verdicts. They may find the party

guilty generally, or not guilty generally, or they may find him guilty on one count,
and not guilty on the other.

'

,

Take the case.

The jury retired, aud, after an absence of thirty-eight minutes, returned a verdict of
" Guilty of the general conspiracy."
Mr. Stanbery wished the verdict to be recorded as rendered, but the court said
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"No," very emphatically, and explained to the jury that they must find the prisoner
guilty or not guilty on one or both of the counts.
The jury again retired, and on their return the court stated that the first charge

had i>robably misled them. He then explained more fully the purport of the charge.
Again the jury retired, and on their return rendered the verdict :

" Guilty on the
second count, not guilty on the first."

Mr. Stanbery at once entered a motion for a new trial, and the court adjourned.

SEVENTEENTH DAY'S PKOCEEDINCTS.
December 19.

The court met pursuant to adjournment, Hon. Hugh L. Bond, presiding ; Hon. Georgo
S. Bryan, associate judge.
Thomas P. Whitesides and John W. Mitchell were arraigned and they pleaded " Not

guilty."

A jury having been impaneled, Mr. Corbiu opened the case for the Government.
He said

:

It seems almost unnecessary that I should make any remarks to you upon this occa-

sion, but in order that you may clearly understand to which point the testimony is to

be directed, perhaps it may be as well that I should say a word or two in explanation.

We propose, in the first jjlace, to establish the fact of the existence of a conspiracy in
York County, against the rights of the colored people of that county, and the colored
people, generally, to exercise the right of voting, and that the object of that conspiracy
was to prevent by unlawful means, threats, force and violence, the colored people who
are entitled to that privilege from voting. We shall show to you that this conspiracy
was thoroughly organized and armed and equipped, and that they were armed with
pistols and gnus, and that their uniform was a mask and gown called a Ku-Klux gown

;

that they carried out their purposes in the night-time ; that they intended to intimi-

date, control, and prevent from voting the colored voters of that county by whipjiing

them at night, and by concealing themselves, and escaping under cover of the dark-
ness of the night. This is the general conspiracy. We shall show you that these de-

fendants were members of that conspiracy.
We »hall show yon that in pursuance of the general design of that conspiracy both

of the defendants, in with others, went upon several raids, and particularly upon
Charles Leach, a colored man of York Countj', a resident, and entitled to vote in that

county. Tliat they whipped him severely, and Avhipped him because he was a radical

and voted the radical ticket heretofore, and to prevent his voting it hereafter. We
shall show you, gentlemen, in this case, that a great number of outrages were committed
in York County, in pursuance of this general consi>iracy, and by the conspirators; that

they whippcd,"shot at, and maltreated numerous colored persons of that county, who
were entitled to vote, and that in pursuance of their general object they not only
whipped and beat colored men entitled to vote, but they whipped and ravisiied

women in pursuance of their general conspiracy.

To this cud, gentlemen of the jury, the testimony of the prosecution will be di-

rect(;d.

TESTIMONY OF OSJIOND GUNTIIOrtrE.

OSMOND GUNTHORPE, a witness for the iirosecution, was first introduced, and,

being duly sworn, testified as follows :

Direct examination by Mr. Corbix ;

Quesiion. Are you a resident of York Couuty ?

Answer. Yes, sir.

Question. How long have you resided there?
Answer. About eighteen months.
Quesiion. At v.hat place ?

Answer. Near El)enezer.

Question. State whether you were initiated into the Ku-Klux organization, and, if so,

when 7

Answer. Yes, sir ; it was in 1868.

Question, By Avhom ?

Answer. By Dr. Avery.
Question. State what was the general character of the oath you took on that occa-

sion ?

Answer. It was to protect widows, female friends, and their houses, and to reject the
principles of the radical party, and the penalty of divulging the secrets of the order

was death.
Question. Will you listen to this oath, and state whether you recognize it as the oath

taken by you when you were initiated into the order?
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(The district attorney liere read the constitution of the Ku-Klux Klan, already pub-
lished.)

Ansivcr. There are portions of it that I recollect, and some that I do not.

Question. Which portions do you recollect ?

Answer. One was to reject the j)riuciples oi the radical party. There is also that

about protecting widows, our households, and female friends ; fellow-members especi-

ally shall bo under our protection, and the penalty is the same.
Question. What can you say as to tlie rest ?

Answer. I don't recollect. It was repeated to me, but I never saw it.

Question. What did you understand was the object of the order?
Answer. When I was requested to go into it I understood it to be an orgamzation

for self-protection.

Question. Who represented that to you ?

Answer. Dr. Avery.
Question. Go on with your statement.
Ansjccr. Bnt after I had been in some time, I found it to be a political organization in

the interest of the democratic party.
Question. How did you learn that the objects of the organization were to be carried

out ?

Ansicer. It was to be iiut down by using no force ; they intended to crowd the ballot-

boxes at elections, and to jirevent all the members of the radical party from voting that
they could.

Question. Did you aid in that business ?

Answer. No, sir ; I did not.

Question. What did you do when you found that this was the character of the
organization ?

Answer. I asked for dismission from the organization.
Question. From whom ?

Ansirer. Dr. Avery.
Question. Did you obtain such dismission ?

Ansicer. Yes, sir.

Question. And severed your connection with the organization ?

Ansiver. Yes, sir.

Question. Plow soon after you joined ?

Answer. I joined in August ami severed my connection in November.

Cross-examination by Mr. W. B. Wii.sox :

Question. You resided, at that time, near Rock Hill, in that county ? Is that where
the election was held ?

Answer. Yes, sir.

Question. 'Were the radical voters crowded from the ballot-box in October, 18''0 ?

Ansicer. I was not at Rock Hill at the time of the election.

Question. Do you know of voters being interfered with at Rock Hill ?

Answer. Not that I know.
Question. Were they interfered with at the Boynton box ?

Ansicer. Not that I know.
Question. Which population is in the majority at the Boynton box?
Answer. The white.
Question. In a large majority? '

Answer. Pretty large majority.
Question. Can you say that it was ever resolved at any meeting you attended to crowd

voters from the ballot-box ?

Answer. It was not done at any meeting that I attended.
Question. And no interference with the colored jjeople at that box, as far as you

know ?

Answer. Not that I know.
Question. How did you understand that this organization that you joined at Ebe-

nezer was to crowd voters from the ballot-box ?

Answer. I was told so by a fellow-member.
Question. By whom ?

Ansicer. By Mr. Cathcart.
Question. Where does he live ?

Answer. At a mill near the Catawba River.
Question. Was he chief of the Klan?
Answer. No, sir.

Question. How did he know ?

Answer. He understood it at a meeting. I was not there.
Question. The only reason, then, for your so stating it was that Cathcart told you so?
Answer. Yes, sir.

Question. Was not that a mere opinion ?
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Ansiver. He said they had an agreement of that kind ; he did not say it was an
opiuiou ; he said they had a meeting, and there was an agreement to that effect.

(Objected to by counsel for the defense.)

Question. You heard it from Mr. Cathcart—not from a meeting of the Khan?
Answer. Yes, sir, from Mr. Cathcart. ^ ^-x

Question. That is the only way in which you derived your information ?

Answer. Yes, sir.

Question. Why did you ask for dismissal from the organization ? -,

Answer. Because I was dissatisfied ; it was not what I understood it to be.

Question. Did you propose joining any other organization ?

Answer. No, sir, I did not.

Question. Do you know that the order which you say you joined at Ebenezer was
broken up and disbanded soon after that ?

Answer. No, sir, I did not.

Question. Did you return to that neighborhood ?

Answer. I was' there one time after that, but I never had it named ; I staid all

night with a neighbor, but I saw no person that belonged to the organization.

Question. You have no knowledge of the fact that the organization was entirely dis-

banded in that vicinity ?

Answer. No, sir, I have not.

Question. It was understood by the order that there was to be no force used ?

Answer. Yes, sir ; that is what I understood.
Question. You understood that one object was self-protection ?

Answer. Yes, sir, that is what I understood before I joined.
.

Question. Protection from what ?

Answer. There were talkiugs, and they were fearful that there would be difficulty

with the negroes.
Question. That was one of the threats or rumors in the country ?

Answer. I do not know whether there were any threats, but there was talking, and
they were fearful.

Question. Did you exercise any precaution in the way of arming yourself?

Answer. No, sir ; I bought no arms, but I had some arms.

Question. Do you kuow of property being carried off at night?
Answer. No, sir.

Question. Do you kuow of property at Rock Hill being carried off at night ?

Ansiver. No, sir.

Question. You were initiated in 18G8. How long had you lived there before you
were initiated ?

Answer. I moved there in January.
Question. And you left there the following November ?

Ansuxr. Yes, sir.

Question. And that was the only time you lived in that neighborhood ?

Answer. Yes, sir.

Question. [By Mr. Corbin. ] Y'ou say there was some talk of trouble with the

negroes ? Do you know of any trouble of that kind ?

Answer. No, sir, I do not.

Question. Did yon participate in that fear ?

Answer. I did iiot feel in any way particularly uneasy ; there was talk, but I do not
know whether there was any danger or not.

Question. You had no evidence of any sucli danger?
Answer. No, sir ; only just talk. I never licard any of them make threats.

Question. Was there any trouble with the negroes during the war?
Answer. No, sir.

Question. Did you reside in York County during the war ?

Ansiver. Y(>s, sir.

Question. State whether the people of York County went generally into the war?
Answer. Yes, sir.

Question. And left their wives at home with the colored people ?

Ansiver. Yes, sir.

Question. And was it understood at the close of the war that the object of the Union
Arniy was to free the slaves ?

(Question objected to. ) '

Question. Has there been any trouble with the colored people during the war?
Answer. Not where I live now.
Question. Have they risen to butcher or destroy anybody ?

.inswer. No, sir.

Quistion. [By Mr. Wilson.] The fear of rumors was not the cause of your joining

the order, was it ?

Answer. I thought, sir, if there was such rumors, and they formed an organization
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for self-protectiou, and other people thought there was danger, I would co into the
organization with my friends and neighbors.

Question. At the election of 1870, was there not a large, full vote ?
Answer. There was a full vote, I believe, sir.

TESTIMONY OF SAMSON B. DA\aS.

^^
SAMSON 15. DAVIS, a witness for the prosecution, being duly sworn, testified asfol-

Direct examination by Mr. Coiidin :

Question. Where do you reside ?

Ansicer. Sixty miles west of York
; three miles south of Houuly road in York

County. "^ '

Question. How long have you resided there ?

Answer. A little over two years.
Question. State whether you joined an organization in York County known as theKu-Klux Klan ?

j ^

Answer. I joined an organization in January, 1871 • but it was then known as the In-
visible Lmpire of the South.

Question. At what place were you initiated ?
Ansiver. At my own house.
Question. By whom ?

Answei: Wesley Smith, a brother of mine, J. F. Fox, and Marshall Davis.
Question. State the mode of initiation.
Answer. The men were not in disguise, and I was not blindfolded. The oath was ad-ministered to me, but it was after night in the yard of my own house
Question. Was the oath read or repeated to you"?
Ansicer. It was repeated. There was no written document.
Question. State what the oath was.
Ansu-er. I cannot state it accurately. I cannot recollect anything, excepting theconcluding clause, which was death. j f=> i b

Question. State the substance of the oath.
Answer. It was intended for self-protection, but I cannot state fully the substance ofthe oath. 1 have not seen it since, but l should know it if I should hear it
(Mr. CoRBiN here read the constitution.)
Question. Is that the oath you took ?

Answer. That is about the oath. I think it embodies the principles to which I
swore. ^ ^

Question. Do you remember anything that was not in that oath ?

J«6w. If my memory serves me, there was nothing in opposition to the radical

V.^l'-. •
""^ ^* ^^^ ^^ opposition to the thirteenth, fourteenth amendments to the

Constitution.
Question. What signs and passwords were given.you ?
Answer I do not know all. One of the signs was taking the lapel of the coat with

the right hand, which was answered by the other party taking the lapel with his lefthand Another sign was putting the hand carelessly into the pocket, leaving thethumb to be seen. I don't remember the answer to that. Another, passing the hand
care essly over the right ear towards the front. The answer to that was passincr the
left hand over the lett ear.

^ o ^
"

Question. Do you remember any other signs ?
Answer. I remember the bywords and passwords used in meeting parties. You would

use the word s-a-y-that is, spelling the word, but not pronouncing it, followed by,'Who are you V The answer to that challenge was u-o-t-h-i-n-g, speUing the wordusing the letters, but not pronouncing it. using those signs.
<=' ^ =>

>

Question. Have you frequently recognized members of the Klan ?
Answer. Not frequently.
Question. Have you ever done it ?

Answer I recognized once a party in disguise by giving the words ; that was in Feb-
ruary, alter I was initiated in January, near Limestone Sprinfrs.

Question. What were the circumstances ?
°

^«su-(r. I challenged the party, and said, " I s-a-y, who are you f>nd was answered,
^-o-i-l»-i-"-«- They then passed mo by. They were in diso'uiat.
Question. What time of night was it ?

Answer. I suppose 10 o'clock.
Question. Did you know any of the party ?
Answer. No, sir; none of them.
Question. Was it a large party ?

Ansicer. I judged it to be twenty-two or twenty-four.
Question, ytate if you ever attended a meeting'of the Ku-Klux Klan.

116 s c
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Anstver. I attended one.

Question. Where was it ?

Ansioer. Near where I live.

Question. When was it ?

Ansiver. A few nights after I was sworn into the organization ; it was out of doors,
ten o'clock at night.

Question. Who was present at that meeting ?

Answer. I cannot name all the parties ; there was Tom Parks, Jefferson Gardner, Wil-
liam Gardner, Charles Kidd, Charles Byers, and Joseph Smith.

Question. Who was the chief?
Answer. Charles Byers was the chief.

Question. What was done ?

Answer. The Klan was organized by electing Charles Byers chief of the Klau, and ap-
pointing myself secretary ; a younger brother of mine was appointed Monarch.

Question. Any other officers elected ?

Answer. W^illiam Goode was appointed Grand Turk ; he, also, was present at the meet-
ing, but it had escaped my memory.

Question. Have you heard the constitution and by-laws of the organization read?
Answer. I read them on that night.

(A paper was here handed the witness.)

Question. Do you recognize that as the organization and by-laws of the Klan ?

Answer. I see it embodies the same, except that the Kii-Klux Klan was then known
as the Invisible Empire of the South. The constitution and by-laws embodies the same
as thost! to which I swore.

Question. Was that the first time you ever heard or i"ead the constitution ?

Answer. Yes, sir.

Question. How were the purposes of that organization to be carried into effect?

Answer. Those present at the meeting I attended told me the parties against whom
charges iiad been j)referred must I)e visited and asked to change their opinion and to vote
the deaiDLraiie ticket. In case they did not do it, they were to be visited again and
corrected by members of the Klan, and if they refused, to be whipped; and if they
again refused, they were re(]uii'e<l to leave the county ; in case they did not comply,
they were to he killed. Those were tiie statements of members of the order.

Question. The operations of the Klan were to be directed againt radicals—that is,

republicans >

Answer. Yes, sir, against republicans.

Question. .State what you know of the practical carrying out of that programme.
Answer. I never saw auy of it carried into operation, but I have seen parties who say

they executed the orders of the organization.

(Testimony objected to.)

By the Coukt :

Question. Were they nunnbers of the Klan themselves?
Answer^ Yes, sir.

Question. Have you learned from members of the Klan how they executed the pur-
poses of it ?

Answer. I have.
Que.'^tion. State what members of the Klan told you of them ; what they did, and

what they said they had (h>ue in pursuance of the ])urposes of the organization.

Answer. Mr. Wesley Smith told me that he, in company with three other men, had
killi'd Charles Good.

Question. Who were the others that he told yon a.ssisted him ?

Answer. William Smith and William White. Smith was present and acknowledged
that he had |»arficipated in killing Charley Good. •

Question. Who isCharh'y Good?
Answer. A eohued man, who lives three or four miles from me..

Question. What were his politics ?

An.^tccr. Republican.
Question. Was he well known to you and the community ?

Answer. Yes, sir ; he was known <i3 a radical or republican.
Question. Had you at auy time any conversation with Charles Good ?

Answer. Yes, sir. Cliarles Good was a blacksmith ; he did my blacksmithing at Ills

house, lie told me tjiat he had been visited and wiiipjied by the Klan because lie was
a republican and would not change his opinions, but would vote the ticket again. I

told hiui he had better not rejieat that. About four weeks after, they returned and
killed him.

Question. Was he a prominent man among the colored people in that neighborhood?
Answer. I had known him about sixteen months before ho was killed ; he was rather

a prominent negro in the community.
Question. Was he a preacher ?
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Jusicer. He was not.
Quesiion 'lyil the court and jniy what yon know about the manner of his de-ithAnswer. I know nothing, except those persons who came to me and tokl nie I had

ifve'l- '"Xt w^ 't.^"
""''' """'; '""V^^lf-/- l'"fc the body of Charles Good nto tSer vei. That ^^as the summons I received. It was in furtherance of the order whichthey gave me Iron, the six composing the Khxn. Charles Byers directed mo I knewno others of my positive knowledge. I ku(.w bin. to be chief of the Klan He saidthat I must go with the party and put his body into the river. I went out about thehour ot y and went to Mr. Howell's residence, and there, in couversaSi wUh mehe expressed a desu^ not to go with the party. I told him it exactly cTrrrsondedwith iny teelnigs. I had not seen the body and did not wish to, and we^lidnoJ^^p un-til we hought the hour had passed, and remained there until the party came ba"k

^
Q"e*^io». Were they men of your Klan? .>

^u,iiie udch..

Ansiver. I do not reuiembcr any present attached to my own Klan
(Jucstiou. Were there any persons that you knew ?

T i'!T'\ ^.t'''''
'''''1

"w^^^'f
^ P^'""?";' ^y°«'''

'
"•'"^ "f the parties were in disguise that

ieli!
^'^'^"S"'^'^^^ Wesley Smith, Samuel Smith, T. 1.. Barr, and Pinckney Cald-

Qtiesimt. WUs Wesley Smith the man who told you to «>-o ?
A»su-c): Yes, sir.

^
)

Question. What had they done with the body ?

A>mm: They i-emarked, "The body is in the i3road River. He knew it was at the

(Jiusiwn Did they tell you how they tasteued him down in the river «
J»*(re,- Wesley Smith stated that there was cotton bagging wrapped around thebody, and log-chains were fastened around him, and to that" hey attached some heavyplow-shears, an.l Pinckney Caldwell said he had pinned the body to the botTo n fmhe

had zi^^'i^u!\:^;!^- '''-''''''' '''''-''^^ ^^^ ^^"^' -'^~ ^^^^^ *^^ i^«

poSySTnt^iiTJayV'''''*^''''^^''^?'^^^^^^^^
^'^^''^ ^^'""^ ^'' body was dis-

v.^'s::z;^w:!tszs'^^iir
^''^^ "^^^^^ ^'-^ ^^^ ^«"^' «"^^ «- -^' ^ ^^^--^

^>«es^(ow. State how the Smiths, or the party engaged, killed him

i,n,iri?': T] F ^'"I'^i"
'^'•"^ '"" I'^'^l /-attempted to shoot him, but the gun not going otfn Ins hand he turned to h.s companion and asked him if he could get it to go off. Thenegro asked him ,t he intended to kill him, and Wesley Smirh said" not kiTl hhn b t

^1 ^Wini.r^ '

n'/^r;
^""

T^^
<li«eharged

;
he was not killed with the shot, b t fe I,

S fh « /uM
^ to d mealterward that he had hnished him with his gun. Wesle^bmith saul, When I left he was finished."

*= w^oioy

Question. W^here did that occur ?

hi.;^rSenir'
'*''''''''''" ^^*''^''^' ^""^'''^ residence, some quarter of a mile southeast from

boSHf Cha^i"S>od ;
'' ^""^ "''^'^ °^'^^^^ ^" ™^^* *^^* -S'^* ^« g« -"1 ^-P«- of the

sa(i'Ti;rb.Sn=?r"ah;:
^^^'^^"^^-^'^ ^•-•^^ ^-» Lesley Smith's house, where they

Question. What was the object of assembliu'r the Klan ?

remwir,/,
"'''•''

m"T *™"\t''« statemeut given me by Wesley Smith, that it was tolendei It impossible tor anybody m the neighborhood from giv-ing evidence of the factQu'sf>ou.r>u you know whether the body has since been found"
Answer. I never heard that it has been found.
(>«es/io«. Do you know of any other transactions of the Klan from anybody?

ihu'^„ ^«t , r''\"'-Jr? 1

^»«^^l"}se, but Charley Byers told me he was on one raid.Question, htatc what he told you of the operations of the Klan

I lfS'n''.;m .d V/'!.vT/'''^''"if'•V"'/'^"?f ^ ^"^ whipping a colored man near where

he ru nr V ,fn .^
" discharged his gun over the door of Jerry Adams as

«l?ot ; i, '''T

.^™""<^«^l l'i« I'ouse and he attempted to run, Charley Byersshot at the door over his he.id to scare him ; that is what he stated to me.
^

Question. Do you know ot any other transactions of the Klan ?
Answer. Ihat is all I think of at present.

Carolina?"
^''^ ^'"" "'*'''* """^ '^''* ^'""^ recognized as members of the Klan in North

Answer. I met a party initiating a Methodist preacher once
Question. State the particulars.

pl^S'ILl^'l^ss:^""'^"^^"^^'^"^
party they were iniliating him, and they com-

Question. Did he take the oath ?

Anszvcr. Yes, sir.

Question. Do you know his name ?
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Ansicer. It waa James Carpenter ; this was iu Polk Couuty.
Question. Was the oatli the same as you bad taken iu your Klan ?

Answer. Yes, sir.

Question. Were the signs tlie same ?

A7iswcr. Yes, sir ; I recoguized the men by a sign. They had baited me, and they
gave me the sign, and I answered.

Question. Did you know tlio parties ?

Answer. I knew the Prices ; they were peddlers ; one was called Dick and the other
was called Skip.

Question. Did you have their constitution and by-laws?
Answer. They bad no constitution, only the by-laws.
Question. When was that ?

Answer. Ou the 1st of February, 1871, to the best of my recollection.

Question. Did you say that when you joined this organization that you understood it

to be oue for self-protection ?

Answer. Yes, sir.

Question. After you got inside what did you find it to be ?

Answer. That it was an organization in the interest of the democratic jsarty.

Question. Do you know any other of these defendants ?

Answer. I know Mr. Whitside ; I don't know Mr. Mitchell ; I never had any acquaint-
ance with him.

Question. What Klans were stationed near you ?

Answer. Two ; one was known as the small Klan, the other as the Mitchell Klan.
Question. Is this defendant the Mitchell you refer to f

Answer. I do not know ; I never had any acquaintance with him at all.

Cross-examination by Mr. W. B. Wii.sox :

Question. You stated that the order was to protect yourselves from what ?

Answer. There were reports in the county at that time that there was some danger
from the armed militia—armed by Governor Scott—and the order stated to me that it

was to protect ourselves in case of any demonstration by this armed militia.

Question. Were they colored militia ?

Answer. Yes, sir.

Question. How many companies of colored militia were armed in York County at that

time?
Answer. I heard of one, but don't know if it was armed.
Question. Were there any white companies armed by Governor Scott ?

Answer. None that I know of in the county.
Question. Witli what kind of weapons were these companies armed?
Answer. I understood they were armed with.United States guns.
Question. Did you ever see one of those guns ?

Answer. No, sir.

Question. Were there any fires in that vicinity ?

Answer. Tlie nearest was Mr. Crosby's gin-house.

Question. Was that burned?
Answer. Yes, sir.

Question. Were there fires from incendiaries in that county?
Answer. Reports were current in the couuty ; more in the northern portion than in

ours ; I have no knowledge of any of them.
Question. Was the object of this order to protect yourselves from the armed militia,

or incendiarism, or other acts of violence ?

Answer. To protect ourselves from any acts of violence that might happen by the
armed militia, as I understood it.

Question. Was there any interference with the voters at the last election, 1870 ?

Answer. I have not attended an (flection since I came iuto the State.

Question. You have never met with Dr. Whitesides in auy meeting of the Klan ?

Answer. I have met him frequently, but never met him in the Ku-Klux organization.

By Mr. CoiieiN :

Question. You say you wore told that the object of the organization was as you
stated ?

Answer. Yes, sir.

Question. But when yon got inside of the organization did yon find it to be different ?

Answer. I found the object to bo very dilferont, in my opinion, from what they told

me, and from the results 1 knew it to be dill'erent.

Question. Did you know of auy acts of violence committed by the militia company f

jhmcer. None of my own knowledge.
Question. Had you ever any reason to fear the militia company ?

Ansiver. 1 never had any fears of any.

Question. Did you fear the colored people about you?
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Answer. No, sir; I never feared any of them.
Question. Was there raiding; about the county before you joined the Ku-Khix Klan ?

AiinuHT. The reports were that there were many raids through the county before I

joined.
Qiicsiion. Were the fires before or after the raiding commenced ?

Answer. 1 ca.nnot be definite abont that.

Qucet'.on. Was there any knowledge as to who set fire to the Crosby gin-house ?

Answer. None at alL

Question. Do you know that >t was attributed to a militia company ?

A.nsi':er. I iiever heard it chaiged to them.

TESTIMOXY OF KIUKL.\JV'D L. GUNN.

KIRKLAND L. GUNN, a witness for the prosecution, being duly sworn, testified as

as follows

:

By Mr. Cokbix :

Question. Where do you reside ?

Answer. York County.
Question. How long have you resided there ?

Anstcer. I was born and raised there.

Question. In what portion of the county ?

Answer. My father lives in the southern portion of the county.
Question. What is your age ?

Answer. Twenty-one years. ,

Question. What is your profession and business ?

Answer. I am a photographer.
Question. Have you carried on that business in York County?
Answer. I have, sir.

Question. State whether you have been initiated a member of the Ku-Klux Klan.
Answer. I was initiated in January, 1H71, and became a member of the Ku-Klux

Klan.
Question. Where?
Ansicer. At Wesley Smith's, near his house.
Question. Did you take the oath ?

Answer. I did.

Question. W^as the oath read to you ?

Ansircr. The constitution and by-laws were read tome.
Question. Do you remember the oath ?

Answer. Yes, sir.

Queslion. What was that oath in substance ?

Ansiver. It was not to reveal the secrets of the Klan; that the purpose of the Klan
w^as to put down radicalism and rule the negro sufirage. [A paper was here handed
the witness.]

Question. State if that is substantially what was read to you on that occasion.

Answer. Yes, sir ; the obligation is the same. [The witness washere requested to read
the paper through.] It is the same that was read tome. [The constitution and by-
laws of the Ku-Klux Klan were here read by the attorney general in open court.]

Question. State the general purpose and object of the order as you understand them.
Answer. I heard them stated to me. It was to put down the radical party and rule

negro sufirage.

Question. How were those purposes to be carried out ?

Ansiver. It was told to me by members of the Klan that it was to be by whipping
negroes and intimidating them, and keeping them from voting, and to kill all such
white men as took radical offices and who then occupied offices.

Question. How was the organization armed ?

Answei: Some were armed with pistols, and some wath shot-guns, and some with
muskets; just whatever was convenient.

Question. What was the Ku-Klux gown ?

Ansu-er. A long gown made of some dark-colored stuft'; I never saw one in daylight.

Question. Was that worn on all occasions w^hile on duty ?

Ansiver. This was my understanding ; that it was to be worn on all occasions.
Question. Were these operations to be carried on in the daylight or dark?
Answer. All this was in the night. Whenever the Klan was on duty, they were

known and designated by numbers.
Question. How were they numbered ?

Answer. Each man was to be numbered. Sometimes they would begin with No. 1

and sometimes they would begin with five hundred ; they would begin with any num-
ber they chose, and then run on.

Question. W^Jjat was the object of that?
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Avswer. To keep from calling names.
Question. Was it to assist in their coucealmeut ?

Jnswer. Yes, sir.

Question. Who was the highest officer who commanded whenever a meeting was
called or when they went on a raid ?

Auswer. I didn't know the highest officer ; the chief was the highest I knew.
Queslion. What did they call this business of going after colored men and whipping

them?
Answer. Raiding.
Question. Did you ever go on any raiding ?

Answer. I never was on one ; was called to go on two raids.

Question. By whom?
Answer. By order of the chief. I was tgld so by the person who brought the message.

John Wallace was the iierson who brought me the first message.
Question. Who was the chief?
Answer. John Mitchell.

Question. Is this the man here? [Pointing to tlie defendant, J. W. Mitchell.]

Answer. Yes, sir.

Question. Was he the chief of the Klan ?

Answer. Yes, sir.

Question. What was the name of the Klau ?

Ansiver. It was called Mitchell's Klan.
Question. Have you frequently seen this person ?

Ansiver. I have met him several times, and met him once iu the capacity of chief.

Question. State the circumstances of the meeting.
Answer. I was told by Wallace there was to be a meeting at Barclay's mill for the

purpose of raidiug Bill Kell, and to kill him for being president of the Union League.
Those were the words Wallace stated to me.

Question. What was Wallace's position in the Klan?
Ansieer. He was known as a NigUt-lIawk.
Question. How long did you receive this order before the time of meeting ?

Answer. I think it was two days before the meeting.
Question. Pursuant to that notice did you meet the Klan?
Answer. I did.

Question. State who you met there.

Answer. I met there that person, J. W. Mitchell, W^hiley, Ed. Leech, Arney Neil,

Charles W. Foster, Wesley Smith, Jo Smith, Thomas McAllen, and a good many oth-

ers I knew, but I cannot remember their names now.
Question. How many persons were present at that meeting?
Answer. I should say from thirty to tliirty-five persons.

Question. Were they mounted or on foot?

Anifwer. They Avere all mounted.
Question. W\'re they disguised or not ?

Answer. Some were disguised and some were not.

Quesihn. Did you go on that raid ?

A7iswe): No, sir.

Question. Wliy?
Answer. Because Mr. Hugh Kell was there. It was thought he was sent there for the

purpose of letting it be known if Kell was killed, that ho might be a witness.

Question. Was Hugh Kell a member of the Klan ?

Answer. I (h)n'tknow whetlier lio was or not.
^

Queslion. Wlio bronglit the disguises there and wlio took them away ?

Answer. Mv. Mitchell did.

Question. What did he bring the disguise iu ?

Answer. He brought it in a sack.

Question. What (lid he carry them away in ?

Answer. In a sack.

Queslion. Did yon see him put them in?
Answer. I saw him jiut one disguise in a sack.

Question. Was there any talk of killing Hugh Kell ?

Answer. I heard some one say he was to be killed, but I heard no one say they wanted
to kill him.

Question. What did tliey do finally ?

Answer. Tlxue were some rough words between ISIitchell and Kell. I don't know
wluit they w(^re, but they W(;re rough, from what I heard others say of them. Mr.
Mitchell ordered the Klan to go home and wait till he ordered them out again.

Question. Did you know Bill Kell, the man they proposed to kill ?

Aiiswer. No, sir.

Question. \Miat other raid do you know of?
Answer. I was ordered to go on one raid on Jenny Good.

I
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Question. Did you go upon that raid ?

Answer. No, sir.

Question. Wbyuot? ,
-

Answe7: I bad no saddle to ride.

Question. From whom did you receive the order to go there ?

Answer. I dou't remember now who told me they were going to have a raid.

Question. Who did he say be gave the orders to for that raid?
Answer. Charges Byers.
Question. Was that Klan located wear you ?

Answer. About two miles from where I was.
Question. W'lio were tiie two chiefs of the Klau residing there ?

Answer. Byers and Mitchell.
Question. Did they order out the members of the other Klan ?

Ansirer. They would iuvite the members of the other Klan to go with them ; not
order them.

Question. W^ere you invited to go on that raid ?

Answer. Yes, sir.

Question. How many members were there in Mitchell's Klan ?

Answer. I don't know.
Question. Have you any means of knowing from those you saw?
Ansu-er. I don't know ; there might have been members of other Klans.
Question. How many men were there in Charley Bj^ers's Klan?

• Ansioer. I think sixteen or seventeen ; I don't remember the number.
Question. Do you know of any other Klan in that vicinity?
Answer. I do not, but have heard of others.

Question. Did you ever recognize a i^erson by the name of Squire Sam Brown as a
Ku-Klux?
Answer. I have, sir.

Question. Where ?

Ansiver. At Wiley's store.

Qtiestion.. How did you recognize him ?

Answer. By ti sign.

Question. What sign did you give him ?

Answer. Passing the hand over the right ear ; he answered by passing his hand over
his left ear.

Question. What conversation, if any, did you hear there from Samuel Brown?
Answer. He and Wesley Smith were standing, and they had been engaged in convci'-

sation. Smith stood up, and Brown gave him that sign ; then he turned to Smith and
asked respecting me, " Is this man all right ?" Then' he said, " You know I would not
have such business, without having men that were all right." Then, after some fur-

ther conversation, I heard him say, " I can go and take my Klau, and whip more damn
niggers than any other Klan in York County.

Question. Where does Squire Sam Brown live?
Answer. I don't know ; 1 think it is west of Yorkville.
Question. Do you see tliat gentleman in court here ?

Answer. Yes, sir; there he sits. [Pointing.]
Question. State what were the signs and passwords of the order and how they use

them on occasions.
Answer. One was passing the right hand over the right ear; this was answered by

passing the left hand over the left ear ; the next sign was putting the right hand in
the pocket of the pants, leaving the thunib to be seen ; if you wished to iiud out if a
person belonged to the organization he returned it with his left hand in the same way

;

the next sign was putting I ho heel of the right foot in the hollow of the left ; this was
answered by putting the left heel in the hollow of the right foot.

Question. What were the passwords?
Ansicer. If you met a man, or a i^arty, you would say, "S-a-y, who are you ?" This

was answered by, " N-o-t-h-i-n-g," without pronouncing the word.
Question. Have you frequently met and recognized members of the order by these

words ?

Answer. I have met them by signs, but not by words.
Question. Had they a grip? If so, exjdain it.

Answer. In grasping the hand the little linger would go between the fourth and lit-

tle finger of the hand you grasped, and the forefinger would stretch u]j and touch the
wrist.

Question. Have you frequently exchanged that grip ?

Ansiver. Very often, sir.

Cross-examination by Mr. Wilson :

Question. Have you any knowledge of Dr. Thomas Whitesides being a member of
this order ?
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Ansicer. I do not know that be is a member.
Question. Have you not reason for knowing tbat be is not ?

Ansicer. I bave given him signs, and be did not return tbem.
Question. You tried, tben, by giving bim the signs, and be did not answer ?

Answer. Yes, sir ; I gave bim signs, and be did not respond.
Question. What sign did yoii give bim ?

Answer. Passing the rigbt band over tbe right ear.

Question. Have yon any other reason for knowing be is not a member.
Answer. I beard bim say it was tbe most danmable thing in the country.

By Mr. C. D. Melton :

Question. What are the rebations between you and Mr. IMitchell ; are they those of
friendship or otherwise ?

Answer. As to my feelings they have always been those of friendship.

Question. There was some cause of misunderstanding, was there not ?

Answer. Not on my part. I had my photographic instrument in tbe church tbat he
had something to do" with, and he told me to take it out, but it caused no hard feeling

on my part.

Question. Had you any conversation on tbe subject with Mr. McKeow ?

Answer. I have no recollections of it.

Question. You say you never used any harsh language ?

Ansiver. No, sir ; none.
Question. And never had any unkind feelings toward Mr. Mitchell ?

Ansu-cr. No, sir ; I had none.

By Mr. Corbin :

Question. When do you say it was that you recognized Mr. Whitesides was not a
member of tbe order ?

Ansicer. I think it was last March.
Question. Had you any special conversation about tbe Ku-Klux order ?

Answer. Yes, sir ; he said something about the Ku-Klux ; be bad some negroes that

they visited, and he and his brother went to try to pacify them ; he said it was the

most damnable curse, or the most damnable alfair in the country. I then gave him
the sign, but he did not respond.

TESTIMONY OF CIIAULES AV. FOSTER.

Direct examination by Mr. Corbin :

Question. Where do you reside ?

Ansicer. York County.
Question. How long bave you resided there ?

Answer. Ever since the war.
Question. Where did yon live prior to the war 1

Answer. I was in Georgia during the war.
Question, ^^'ere you a soldier in tbe confederate service! /

Ansicer. I was, sir.

Question. Do you know these defendants ?

Ansicer. Yos. sir ; Mr. Whiteside and Mr. Mitchell ; I do.

Question. Where do they reside ?

Answer. In York County.
Qitestiun. How long have you known them ?

Answer. I have known them a good while.

Question. How many years ?

Answer. I have known them ever since I was big enough to know anything. Dr.

Whiteside and myself were partly raised together ; bis father had a plantation near

to my father's.

Question. How long have you known Mr. Mitchell?

Answer. For the last twenty years.

Question. Wlien^ did you know bim?
Ansicer. In York County.
Question. In what regiment were you a soldier?

Ansicer. In the; First Georgia Regulars.

Question. Did you know Captain Mitchell in the army ?

Answer. Only "from what I beard.

Question. Have you been a member of the Ku-Klux Klan?
Ansicer. Yes, sir.

Question. When did you join it ?

Answer. About the loth day of last September.
Question. Where did you join it ?

Answer. Near Mount "Vernon church.
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Question. Wluit iiortion of tlie county ia tbat ?

Ansiver. It is in the upjier part of York County,
Queaiion. Wlio initiated you ?

Answer. Herod Neale and James Howard.
Qiiftitio)i. Did you take the oath when you were initiated ?

Juxurr. It was something ; I don't know whether it was au oath.

.Question. Can you state the substauce of it?

Answer. The lirst was that we should proteet the women and children, and put down
railicalism ; whip and kill out those leading characters—white aud black—that be-
longed to the radical Jiarty, if there was any resistance. I remember that part of it

Aery well.

Question. Which part of it ?

Answer. I think it is about the same as well as I can remember it.

Question. Did you ever hear the constitution and by-laws read ?

Answer. Yes, sir ; I have heard them read several times, but I didn't pay a great deal
of attention to it.

Question. Do you recollect whether each member was required to arm himself witli a
pistol, Ku-Klux gowu, and signal instrument ?

Answer. Yes, sir.

Question. Do you remember whether it was an article, also, that no colored man
should be admitted in the organization ?

Ansiver. There was none allowed, sir, in the organization.
Question. Will you state what this Ku-Klux gown was ?

Answer. It was a gown that I had—was a solid red—and a sack came over your
head, and a string to draw around your neck.

Question. What was the object of it ?

Answer. It was to disguise yourself.

Question. When was it to be worn ?

Ansiver. Whenever you went on raids.

Question. What was the signal-whistle ?

Ansiver. It was composed of some kind of metal, made a very loud, shrill noise, and
was used to give signals with.

Question. Used when ?

Ansiver. Used when you were going on meetings and raids generally.
Question. Were the names of the Klan called whep orders were given on raids?
Ansiver. There were no names to be called above a whisper.
Question. Wei'e voices to be disguised or not ?

Ansiver. Yes, sir ; their voices were to be changed ; that was particular.
Question. What was the object?
Ansiver. To keep from being found out, I suppose.
Question. What style of talk or language did they adopt usually for concealing their

voices ?

Answer. Some talked Irish and Dutch. They had all kinds of talk to change their
voices.

Question. Whether you in pursuance of the objects of the Klan went upon raids your-
self?

Answer. I was, twice, sir.

Question. W^hich raid first ?

Answer. I was on the raid first, on the night of the 9th ©f last January.
Question. Who was present on that raid ?

Answer. There was Captain John Mitchell, Joseph Mitchell, Milton Watson, William
Good, Robert RfcCreight, Charles Byers, John Davis. T. B. Whitesides, and said to be
Pinckney Webber, leading Parker's Klan, from the other side of the river, in Union.

Question. Those men named first were members of what Klan?
Ansiver. Said to be members of Eleazor Parker's Klan.
Question. But those on this side ?

Answer. Members of John Mitchell's Klan part of them.
Question. Was it this John Mitchell? LPoiuting to the prisoner.]
Answer. That is the mau, sir.

Question. You mentioned Dr. T. B. Whitesides ?

Ansiver. Yes, sir.

Question. Is this the man? TPointing to the prisoner.]
Ansiver. He was present that night; I left Milton Watson's house with him and

ililton W^atson, and went on before them and got my saddle, aud met them on top
of the hill, between my house and Mr. Smith's place.

Question. And then went with them to the place of rendezvous?
Answer. Went to the ferry and waited for the Klan.
Question. You saw Dr. Whitesides without his mask on ?

A^isiver. I did, sir, before he iiut it on.
Question. Did you see Captain Mitchell without his mask on ?
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Answer. No, sir; be had his mask on tbo night when he came to the ferry, but I rec-

ognized him ; there was a general talk all through to each other.
Question. How did you recognize him ?

Answer. By him coming up, and others asking who he was; some said it was Captain
Mitchell and some said Joe Mitchell was along in the same party.

Question. Who commanded?
Answer. Webber took command, sir.

Question. How many were in the party before you started ?

Answer. After we met at the ferry?
Question. Yes.

Answer. I think they numbered twenty.
Questio7i. Where did you go first ?

Answer. Tbey went first to Rowland Thompson's place, on the same road, and Web-
ber he ran into Pressly Holmes there, and kiclced down the door, jerked him out of
bed, took him up to the old store, made him strip off his shirt, and whipped him pretty
bad. I beard Mr. Smith say, a few days after, that ho was sorry enough/or the nigger
to cry, if it would have done any good; that is, John Smith, at Rowland Thompson's
plantation.

Question. Wbat was the next place you went to ?

The CouitT. Let the witness detail all the circumstances.
Question. Tell me the particulars of that whiijpiug.
Answer. Tbey whipped him.
The Court. How did they get him out of bed ?

Answer. I did not see them ; I saw Webber when he got out of the door ; he had him
by the arms.
The Court. Anybody else there ?

Ansioo-. Yes, sir ; the wife and daughter.
Question. Tell us all about it.

Answer. Taken him up to the store.

Question. W'ell, what was said and done?
Ansicer. I don't recollect wbat was said, only they were going to whiji him about

6ome remarks be had made, about being buried in a white person's grave-yard.
Question. Anything else talked about ?

Answer. I think they whipped him, and made him give the Union League signs;

they said he was a member of the Union League, and he had been attending some
meeting of the League.

Question. Anything said about his having voted the radical ticket?

Answer. They told him not to vote the radical ticket any more, to let politics alone;

the white mt^n always have ruled this country, and they intend to do it.

Question. Anybody i)rescnt except the Klau?
Answer. No one as 1 know of.

Question. Do you know who did the whipping?
Answer. I do not.

Question. Where did yon go next?
Anstvei: Went tlien to Widow Thompson's place, to the Beauty Spot.

Question. What was done there?
Answer. They had taken out a boy there bj' the name of Jerry Thompson.
The Coi'ur. What <lt) you mean bj^ that ?

Answer. They knocked down his door, and took him out doors, and whipped him;
they also bioke bis gnu. They whipped him severe ; I think they made him strip off

his clothes.

The COLRT. What with ?

Ansicer. CowhiiU'S and hickories.

Question. How many whipped him?
Anstccr. I do not know how many.
The Couirr. More than one ?

Answer. Yes, sir; three or four—maybe more.
Question. Take tnrnsT
Answer. They whipped him pretty much all at one time, some of them, and at last

they ct!ased olf.

Question. Wliat did they talk to him about ?

Answer. About some threats he had made against an old soldier.

Question. What else?

Answer. Something about bis politics, I think.

Question. Do yon recollect what was said?
Answer. I cannot recollect, sir.

Question. Do you recollect what his politics wore ?

Ajiswcr. I clo not. It was generally supposed, though, that he was a radical.

QueMion. Y^ou understood that you were doing this in pursuance of the imrposes of

the Klau?
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Ayiswn: Yes, sir; that was my iinderstauding.

Qaeslion. Where next did yon go ?

Arisrver. We went tlien to Mr. Moore's plantation, and taken out Charley Good.

They whipped him and beat him. I saw one man with a stick nearly as large as my
wrist, and some was kicking and some whipping, and they came very near killing him.

Question. What did they say to him?
Answer. They told him to let politics alone; that they understood he was an officer

in the Union League.
Question. Was this the man who was subsequently killed?

Ansirei: Yes, sir ; I heard afterward he was killed.

The Court. What time of night did you go there ?

Ansivcr. I suppose it was about 1 o'clock, maybe later.

The Court. Was the man up ?

Answer. No, sir, he was in bed.
The Court. His family?
Answer. Yes, sir, so far as I know. I did not go in his liouse myself.

Quesiion. Ail^'thing else occur there more than what yoa have stated?

Avsrver. Well, there was a boy by the name of John Adams run out, and they taken
after him and shot at him; he was a colored boy.

Quesiion. Who fired after him?
Answer. I don't know who ; it was done by the jiarty though.
Question. Did they hit him?
Answer. I think not, sir.

Question. He escaped ?

Answer. No, sir ; they overtaken him, but didn't do anything to him; at least, I

didn't sec them hurt him; they went up then to Madison Smart's and taken Charles
Leach out, a colored man, and gave him a dressing.

Question. What did they whip him for ?

Answer. About his politics.

Question. What did they say to him ?

Answer. Told him he was a member of the League, and must let it alone. I heard
one man ask him, says he, " Had you rather take a hundred lashes or be killed?" and
he said ho would rather take live hundred lashes. ,

Question. Did they go to work and lash him ?

Answer. They gave him about hfty lashes, I think, with hickories and cowhides,
probably a whip attached to it.

Question. Say anything about his politics ?

Answer. Told him to let radicalism alone.

Question. Then what next?
Answer. Went then and whipped a boy by the name of Amos Howell.
Question. Where did they hud him ?

Answer. In his house, sir.

Question. How did they get to him ?

Answer. I didn't go into the yard; they were coming out with him when I came up;
I was in the rear ; I came up to the lot and stopped; they didn't whip him very
much ; tlmy gave him, I think I heard somebody say afterward, about fifty lashes.

Question. What did you hear them say to him ?

Answei: I didn't hear the conversation ; they taken him off from me some seventy-
five yards. *

Quesiion. You heard the beating ?

Answer. Yes, sir; I could hear the blows.
Qu&stion. Where did they go next ?

Answer. They dispersed then, and went toward the ferry, some of them.
Qnestion. Whom did you go homo with?
An.swer. I think Dr. Whitesides, Milton Watson, and myself went together, as far as

my house.
Question. Where did you take off your disguises?
Answer. Well, I don't recollect where.
Question. Were the parties all disguised during this series of whippings?
Ansiver. Yes, sir; well, there was two or three that took off their disguises and went

down to Henry Thompson's quarter; I think Charley Byers, John Davis, and Joe
Smith, when they were going home.

Question. Did you take off" your disguises?
Answer. 1 don't recollect whether we had taken them off before we got home or not.

Question. You saw Whitesides after he had taken his oft"?

Answer. No, sir, I don't think I did ; I think probably we went home with our dis-

guises on, or near home.
Question. Have conversation all the way home?
Answer. No, sir, I don't think we had much.
Question. Did you talk with hiui at all on the way?
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Answer. He and Milton Watson, I think, were riding before, and I was rather behind.
Question. You knew him perfectly well

?

Ansiver. Yes, sir, I knew him.
(Jurstion. Perfectly certain of it? *
Answer. I was certain that he was the man that left the house with"me.
Question. Where did he stop ?

Ans^ver. He stopped at Milton Watson's ; his family was down the same night.
Question. How long were you out that night? ^
Ansiver. I was out nearly all n'ght.
Question. Left home at what time?
Ansiver. About U o'clock.

Queslion. Returned when ?

Ansiver. Returned about 4 in the morning, I think.
Question. Did John Mitchell go with the crowd all the way through?
Ansiver. So far as I know he did, sir ; I didn't see him with his disguise off; don't

know any more than what they told me at the ferry.

Question. Did you hear his voice that night? v

Answer. I think I did, sir; I cannot say positively that I did ; but it was told lue. I

don't recollect whether we had any conversation or not.

Question. He was the chief of the Klan ?

Answer. Said to be, sir; yes, sir ; I saw him when ho was elected chief of the Klan.
Question. Where was that?
Ansiver. In the old field, near Mrs. Wright's brick house.
Question. When ?

Ansiver. I don't recollect the date; it was before Christmas.
Question. How long before Christmas?
Ansiver. It was not very long before Christmas.
Question. How many members was there?
Ansiver. I cannot tell you ; there was seven or eight, or maybe more.
Question. Was there an election held ?

Ansiver. Yes, sir.

Question. And he was elected chief?

Ansiver. He was elected ; there was two men running for chief, and Captain Mitchell
was elected.

Question. How long did he continue chief of that Klan ?

Ansiver. 1 don't know, sir; through the winter, I suppose. I never saw him on any
other raid than that. I saw him at the meeting at Barkley Hill, as Mr. Gunn stcted.

Question. When was that?
Answer. I don't recollect the date.

Question. What was that meeting for?

^««i('tT. Well, sir, it was told to me that it was to whip or kill Bill Kell. The even-
ing before, sir, I had a conversation with William Kell's brother, and I was talking to
him, and I had told him I had warning to goon a raid on his brother, and I wanted him
to go witli me to symi)athize for him. I found out afterward that Mr. Kell had not
belonged to Ihe Ku-Klux; that he had got into .some of the secrets; but he gave me
the signs and I returned them. I heard it rumored in the meeting that it was broke
up by n\c and Mr. Kell being there.

Question. Wluit did you understand they were going to kill Bill Kell for?

Answer. Abouti politics.

Question. Wiiat politics?

Answer. Radical.
Question. What was his position in reference to the radical party ?

Answer. He was a great leader in the Union League—said to be. >

Question. And ho was to be killed for that ?

Answer. I supjtose so ; killed or whipped. I heard threats made about Hugh Kell's

being there. Edward Leech told me, and Madison Smart told me, that I had better

tell Hugh Kell to get into the order ; if I didn't, both of us were in danger.
Question. Were those gentlenum members of the order and present that night ?

Ansiver. Yes, sir ; so far as I know, they were.
Question. Did Hugh Kell go into the order?
Ansiver. After tiiat he went to Sijuire Sam Brown's son—I don't recollect whether it

was Ciiambers or Pete Brown—and got him into the organization, and he came down
with Mr. Brown to Watson's, to let the members know that he belonged to the order.

Qucjiiion. You saw him there?
Answer. I didn't see him there, but Mr. Watson told me afterward that Kell was all

right.

Question. That wasn't the question. That was Milton Watsou?
Answer. Yes, sir.

Question. Is he the num you have spoken of as being on that raid ?

Answer. Yes, sir.
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Question. Now, your second raid ?

Answer. The second raid wo met in the old field below Dr. Whiteside's house.
Qnetition. Who were present?
Answer. There was a good many; I think there was to the rise of twenty mavbe

not so many. j j j

Question. Name ;is many as you can.

^.','*T
"• ;?,"^"^'^ Howe, George Leech, Jeff Smith, Joseph Mitchell, Joseph Smith, Har-

ris )\ iloy, Charles McKinney, Gaffney, Mnrphy, Porter, and several others that met
there

;
some had on disguises when I got there and some none, and waited for Howe

and Joseph Mitchell to bring the disguises after they had all dressed. There was no
disguise lor Harris Wiley, and he went home. We went to Dr. Whiteside's house andsaw Whiteside and his family, and saw Whiteside and his family standing on the piazza

Question. Did you speak to him ?
ax

Answer. No, sir.

Question. Did he join the Klan that night ?

Answer. Pie did not.
Question. Go on.

Answer. Went there and stopped at Mrs. Watson's for some purpose, I don't know
what

;
th(>y did not do anything. They went to Mr. Moore's quarter: there they got a

double -barrel shot gun, and taken it out and broke it.
Question. From whom did they take it?
Answer. From a colored man {l don't know his name.
Question. Old or young colored man V

Answer. I didn't see the'mau.
Question. Why did they take it ?

Answer. I don't know, sir. I heard no reasons. Went then to Mr. The Byers's ; they
did not do anything

; they were hunting for a boy by the name of Alf Cassidy.
Question. Why did they hunt for him ?

Answer. They went and some broke down the doors, and some opened the doors for
,
them, and went m and got lights and looked over the house.

Question. Did they do anything to the women ?
Answer. No, sir

; but they searched the house and didn't find any one.
Question. What did they propose to do with him ?
Answer. I heard no proposals at all.

Question. What were they going to visit him for ?
Answer. I don't know, sir.

Question. Go on.
Answer. They went down then to Chancellor Chambers's, where they called on an oldman and got an Eulield rifle. I think it had been cut in two.
Question. Who was the colored man ?

'

Answer. I don't know him.
Question. Did they intend nothing with him ?

Answer. They made him give up his gun ; also, made him break it himself.
Question. What did they say to him ?

Answer. I don't recollect ; 1 did not hear the conversation.
Question. They had a conversation with him?
Answer. I suppose so.

Question. How long did they stay with him ?
Answer. Not more than ten or fifteen minutes.
Question. What next?
Answer. They went then on down to—I don't know whether it was The or Edward

IJyers s place
;
where Adoli)hus Moore lived and anolher colored man there—and they

taken both of them out and whipped them.
Question. Do you know their names ?

Answer. One was named Adolphus Moore, and I don't know the others.
The Couirr. Tell me exactly h(^' they did it—the first and then the second,
^nsirer. They first went to Adolphus Moore's house ; he told them that he was sick,

and he did not feel much like going out, or something to that amount ; and they tookhimout anyhow into the yard; I heard some remarks made on him about sweariutr
against Ive Leach and George, something that occurred in 1868; some Ku-Kluxinff thatwas done then. *

Question. Now, what did they say to him?
Answer. Tliey told him never to swear against a white man af^ain
Question. What else ?

°

Answer. Don't recollect what they said.
Question. Did they talk to him about his politics ?
Answer. I think they did.
Question. Can you remember anything about it ?
Ansiver. 1 cannot.

'^

Question. You remember that something was said ?
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Answer. Yes, sir; it was generally done.
Question. What did they do to bim ?

Ansiver. They wliipped bim about one hundred and fifty lashes with a hickory.

Question. What did they do to bim then ?

Anstver. I don't recollect.

Qiieslio)!. Let him go?
Aiiswfr. Let bim go.

The Court. What condition does this leave these people in ;
could they walk ? ^

Answer. Yes, sir
; this boy could.

The CoUKT. IJid you see his back ?

Answer. I (li<l not see it.

Question. Did they whip him on his bare back ?

Answer. Yes, sir; tluj' made him strip off his shirt.

Queslion. Make bim lie down on the ground ?

Answer. No, sir ; be stood up.

Question. Did anybody hold bim ?

Answer. He stood, as still as be could stand. •

Question. Tlie crowd circulated around 1

Answer. Yes, sir ; they were generally crowded around.

Question. When you whipped a man, the crowd stood around ?

Answer. Yes, sir ; so thick that be could not escape.

Question. Now tell us the circumstance about the other; how they found him and
whipped bim :

Answer. They found him in bed, and they taken him out—I think some of his folks

opened the door—and thoy gave him about the same number of lashes, with hickories.

Question. Where was be ?

Answer. Riglit in front of his door, in his yard.

Question. Ditl the crowd circle around him ?

Answer. Yes, sir.

Question. How many whipped him at a time ?

Answer. I don't recollect ; two or three; three or four, maybe.
Question. Wliat di<l they say to him ?

Answer. I don't recollect what they did say to him.

Question. Do you recollect whether they talked to bim about his politics ?

Answer. I don't know, sir ; I don't recollect.

Question. Wiiat was his condition when you got tlirough whipping him?
Answer. About like the other; gave them both about the same.

Queslion. Wiiat did they do with bifn ?

Answer. Told biui to get up and behave hiuiself, I think.

Tlie C()(.:kt. Where was bis family ?

Ansicer. In his home.
Question. Within bearing ?

Answer. Yes, sir ; it was not more than ten paces from his hou.se.

Question. Did ho cry ?

Answer. Yes, sir ; lie begged.
Question. Where else did you go to?

Answer. Went then down past Edward Byers's ; there they joined a part of another

Klan, said to bo Will Johnson's, the Rattlesnake.

Question. How many in that Klan?
Answer. Seven or eight.

Question. Wlio was in command ?

Answer. Said to be William Johnson.
Question. Mounted or not ?

.Inswer. Yes, sir; mounted and disguised, and some had pistols and some had guns.

Queslion. Where did you go then ?

Answer. Went, tlien, down to Mrs. Stinson's ; and tHey whipped this boy, Sam Moss,

because they bad lieaid he had made some threats.

Question. What kind of threats f

An-Hwer. That he albjwed to lie with his ax at his door, and the first Ku-Klux that

came in, be allowed to kill him. They went and knocked down his door, and called

him out and whipped bim a little; didn't hurt him, though.

Question. What conversation did they have f

An.iwer. Told bim never to make no more threats.

Question. Did he promise ?

Ansu-er. He promised bo would not.

Question. Diil they repeat to him the threats ?

An.Hwer. I think they did.

Question. Did be ailmit them or deny them ?

Answer. He denied them.
Question. Talked to him about anything else T
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Anstcer. I dou't think they did.

Question. Where did you go next?
Aitsicer. Went then to thoNaugle Place. They whipped a couple there; one named

Alex. Lynch and one named Henry Moss.
Question. State all the particulars.

Answer. They went to Alex.'s house first. He was crippled in one foot; and they
made him walk up to Henry Moss's house, and got them both and took them up to the
old field and whipped them pretty severe with hickories and cowhides.

Question. How many lashes did they give Alex. J
Answer. I suppose one hundred lashes.

Question. How many whippetl him at a time ?

Answer. One and two at a time, I think.
Question. Did they circle around him f

Answer. Yes, sir ; all around him.
Question. His clothes oti?

Answer. His shirt ott", sir, and the whipjiiug was upon his bare back.
Question. Has Alex. Leach since been killed?

. Ansicer. Yes, sir ; I lieard he had.
Question. By the Klan ?

Answer. I don't know who killed him.
Quesliun. How long after that was he killed ?

Answer. I don't recollect. This was on the 29th of June, as well as I can recollect.

Qtiestio)!. Do you know what he was killed for ?

Answer. No, sir; I do not.

Question. Were you on this occasion in pursuit of your usual business of the Klan?
Ansicer. Yes, sir; that was generally supposed to be the usual business; that was my

understanding.
Question. Did they talk to him about his politics?

Amnic). I think they did; told him he must not be a radical any more.
Question. Did they use the word " voting?"
Answer. I think they did, sir.

Question. What did they say about voting ?

Answer. Told him not to vote the radical ticket any more.
Questio)!. Now, about the other man?
Answer. Well, I don't recollect, sir, what he said.

Question. Did they whip him the same way ?

Answer. Yes, sir; but not so severe.
Question. Did you say ^yhat his name was ?

Answer. Henry Moss.
Question. Whip one right after the other?
Answer. Whipped them both about the same time.
Question. Two whipping parties ?

Answer. Yes, sir.

Question. You didn't hear what they said to him ?

Answer. No, sir ; I didn't pay any attention
Question. What did you do next ?

Answer. Went on then to Wilson's, a colored man.
Question. What did you do with him ?

Answer. They went into his house.
Question. How did you get in ?

Answer. I think some of them broke the door down or kicked it open and found him
in there.

Question. Who brought him out or how was he brought out ?

Answer. I don't recollect ; but I think there was two or three men ahold of him and
brought him out; maybe, more.

Question. What did they do with him ?

Answer. They carried him out in the yard and whipped him a little, and made him
give the League signs.

Question. Talked to him about his politics?

Answer. Told him he must leave the League meetings alone and not vote the radical
ticket any more. I don't know whether they succeeded in getting the League signs or
not ; but 1 don't think they did, when the party dispersed. It was said that the
other Klan whipped him severe. I heard ]\Ir. Knee say that Will Johnson came very
near killing this boy. He said it was all they couTd do to keep him from killing him.

Question What time did you start out that night and what time did you returu
home ? •

Answer. We started away from the old field about 9 o'clock, I suppose, and I re-

turned home about 4 o'clock in the morning, or a little aftex".

Question. That was considered a good night's work ?

Ansiver. Yes, sir; they went on then below Wilson's, on the same road, after a boy
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by the name of John Thompson, usually called; (you may have his name different;)

and they did not find him ; that Mr. Wilson was in the house. His -wife had been con-

fined that evening at 5 o'clock, and Mr. Wilson was there—that was William Wilson,

a white man. I heard shooting down at his house, and run down there ; and they had
surrounded his house when I got there, and I suppose that they had killed his dog, (I

heard afterward that the dog was killed,) and they were in the act of going into the

room where Mrs. Wilson was, and me and Will Leach kept them from going in. Har-
vey HamWright, a stepson of Mr. Wilson's, begged them not to go iu on his mother, and
they told him to bring him out. The^' brought him out, audi think he stood on the

second or third step, and they took him—I think Will Johnson did—and told him he
was a damned big, fine radical ; he was mighty nigh fat enough to make soap-grease.

Question. Did they talk to him about his politics ?

Answer. Yes, sir; they told him to let the Union League alone, and also told him if

there was any more burning done in ten miles of his house, they allowed to take his

life.

Question. What did he say to that ?

Answer. I don't know what he said ; he didn't have much to say, no way.
Question. You were acquainted with him ?

Answer. I am personally acquainted with him.
Question. How long have you known him ?

Answer. Ever since the war. They dispersed then, and the " Rattlesnakes " -went

one way and the " Tigers " went the other. They gave them the name of " Tigers "

that night. On the other side of Bullock's Creek they took off their disguises. I think

Joseph Mitchell took the disguises and i)ut them in a sack.

Queslion. Who is he?
Answei: Son of Captain John W. Mitchell.

Question. Son of the prisoner ?

Ansicer. Yes, sir.
•

Question. Who commanded your Klan that night?
Answer. Julius Howe. When they joined the two Klaus together he commanded.
Question. How do they determine who is to command when two Klans come together?

Ansiia: I don't know how they determine that thing.

Question Is there any ranking of the chiefs ?

Ansu:er. I don't think there is.

Question. What next ?

Ansuer. We went homo then.

Question. These were the only two raids you have been on ?

Answer. The only two. I was in two or three meetings; in the meeting on Barkly
liill, to go on Bill Kell.

Question. Was Dr. Whitesides at that meeting?
Ansiver. No, sir ; he was not.

Question. On what occasions have yon seen Dr. Whitesides with the Klan ?

Answer. I never saw him any time only the one time; I alid him had a conversation

after that, and he said it was one of the most outrgeous things in the country.

Question. What was ?

Answer. This Ku-Klux Klan; it was running all his hands off, and he would be
obliged to sutler if they didn't stop it. He said he was opposed to it.

Question. Did you talk to him about being on that raid ?

Answer. Yes, sir.

Question What did ho say ?

Answer. He didn't have nnich to say about it. I suppose it was his first raid, and ho
was, like a good many others, disgusted with it.

Question. Have yon had any conversation with him since he has been arrested?

Answer. Yes, sir; I had a conversation with him in prison—in Yorkville; he sent to

me to come on the third fioor, where he was, by Sergeant Corbin, that he wanted to see

me ; nnd be said 1 could let him out of that thing very easy if I would do it; and it

passed ofi" that way.
Question. What did you tell him ?

Answer. I <lon't recollect what I told him ; anyhow, in a few days after that Dr.

Whitesides sent my cousin Macarchin down on my lloor and said that he would give me
§25 if I would go and let him out of it.

Que^stion Who said that to you ?

Ans}ier. My cousin.

(Objection ; objection sustained.)

Question. Did yon go to see him ?

Anstver. No, sir ; not after that— only as I came out of prison.

Question. When was that ?

Answer. On the 27th of last month.
Quesiion. What conversation did you have then?
Answer. Ho hollered to mo, and told me to go and fix that thing.
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Question. What thing?
Aumrer. The thing that he offered me $25.

(Objected to.)

Question. Where was he whea he hallooed

?

Answer. He was iu prison, and I had been released.

Question. How were yon released ?

Answer. On bail, sir. I returned home that night, and came back to Yorkville on
Saturday, and Squire Clawsou sent word for me to come up to his office, and asked mo
if there were not a misunderstanding betweeen me and Dr. Whitesides. I told him
there was none, and he said that was all tlie business lie had with me ; and, also, Major
Hart sent for me to come to his office, and I went, but I don't recollect the question
be asked me.

Question. Anything about Dr. Whitesides?
Ansicer. No, sir: I think not.

Cross-examination by Mr. Wilson:
Question. Did you ever state while in the presence of several of the prisoners, whom

I will name, that you were satisfied that you were mistaken in ineludiug Dr. White-
sides name among those that went on the raid that night, and that you intended
to go to Colonel Merrill and correct the mistake ?

Answer. I did not, sir.

Questio7i. Did you, while you were iu jail, before you were released, mention it

in the presence of John Miller, of W. C. Whitesides, of Robert Riggings, of Hayes
Mitchell, and John Mitchell ?

Answer. I did not, sir.

Question. Did you, when Dr. Whitesides called to you, as you have just stated, to go
and fix that thing—did you say in the presence of Johu Miller aud of W. C White-
sides, or in their hearing, "I will go at once and correct it."

Answer. Yes. sir; but you imderstand my meaning about this.

Queslion. Did you say, " I will go to Major Merrill at once and correct it? "

Ansn-er. I stated I was ordered to report to Major Merrill, aud I would go at once.
Question. That was your reply to the question ; do you remember using the words

" and correct the mistake ?"

Answer. I remember using the words that I was going to Major Merrill's head-
quarters.

Question. Did you use the words " correct the mistake ?"

Answer. I don't know whether I did or not.

Cross-examined by Mr. Mellon :

Question. On what night did this raid upon Charles Leach, occur?
Answer. It was on the 9th of January.
Question. Of the present year? *

Answer. I think so.

Question. Do you recollect what day of the week it was ?

Answer. I cannot say.

Queslion. Do you recollect what day of the week the 1st of January came on ?

Answer. I cannot ; I was only told since I came here that it was on the 9th of Jan-
uary.

Question. Do you recollect what day Christmas was last year ?

Ansiver. On the 25th day of December.
Question. On Sunday or Monday ?

Answer. On Sunday.
Question. Then the 9th was on Monday. Where did you see Mitchell on that night ?

A)iswer. At Howell's Ferry.
Question. You say that when you were at Howell's Ferry you saw John Mitchell?
Ansirer. Said to be him; he was in disguise, as I said before.

Question. I have understood you to say, however, that as far as you, at present, recol-

lect, you had no conversation with him ?

Answer. I don't recollect having any, sir,

Queslion. You are certain, now, of the night when this raid was on Charles Leach ?

Answer. I am not certain ; I have only a boy's word of it that was whipped.
Question. Do you certainly know that on that same night Press Holmes, aud Jerry

Thompson, aud Charles Good, aud Amos Howell were whix^ped?
Answer. Yes, sir, I do ; on the same night.
Question. When did you join, this Klan?
Answer. I joined before Christmas.
Quextion. iMitehell's Klan, you mean ? You have not spoken of any other.
jlnsirir. I jiiiiied a different Klan, sir ; and then there was a meeting when Captain

Mitchell was (lected chief.

Question. That was before Christmas ?

Answer. It was before Christmas, sir, as well as I recollect.

117 s
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TESTIMONY OF HENRY LATHAM.

HENRY LATHAM (colored) was the next witness called for the iirosecution. He
was duly sworn, and testified as follows:

Direct examination by Mr. Corbin :

Question. Wliere do you live ?

Answer. Mr. William Shearer's plantation I was living.

Question. In York County ?

Answer. Yes, sir.

Question. Did the Ku-Klux Klau ever visit you ?

Answer. Yes, sir.

Question. When was it ?

Answer. It was before cold weather got done ; before we planted corn.
Question. Some time last winter?
Answer. Some time in the winter.
Question. Tell the jury all about it.

Answer. I heard them before they found me, down at Mr. Ramsay's, and I tried to

see if I could escape them. They was shooting down there, and I thought I would try

to dodge them. I couldu't get up well ou account of the rheumatism. But they
seed me; they was too smart for me. I went out and watched by hickory tree ; and
when I got tired of watching I mashed up some old wood and took it in, and they
coming on me.

Question. Who came on you ?

Answer. Mr. Shearer.
Question. Who else ?

Answer. There was all the Shearers came in ; Mr. Riggings, I don't think that he
came in, Imt his horse was there when they sot down with me.

Question. How many were there?
Answer. Seven in the crowd.
Question. All come in ?

Answer. No, sir, didn't, but
Question. Tell us what they did to you.
Answ(T. They came in; they cussed me.
Question. Tell us what they said.

Answer. They said, ''God damn you, who are you ?" I says, " Henry Latham, sir."

" Who is he ?" I says, " Henry Latham, sir;" then I looked at one at the window and
saw his red eye, and he jobbed his pistol in my face, and says, " Who are you ?" and I

told him " Henry Latham, sir," and acted as well as I could, to keep them from killing

me. Robert Riggings told me he was going to make me a good old democrat; that
was the lirst of it. Mr. Riggings said l^i was going to make me a good old democrat.
I says, " You can't do it." He says, " Well, you'll see." I says, " How will you do it ?" He
says, "I am going to fetch a ciowd and shoot in your house and make you a good old

democrat." I says, " No, don't do that, Mr Riggings." He says, " I will do it some other
way." I says, " How ?" " Never mind, you'll sec." That was along in the middle of the
week, before they whijiped mc.

Question. When was it that they came to see you ?

Answer. Saturday night ; and wlieu I heard them I knowed I would catch it. I

wasn't able to ruu, and I went and uot l)ehind a tree. Well, it was too cold. I couldn't
lay out at nigiit, and I thouglit I would dodge back into the house and be easy, and sit

down and mash uj) tlie old woo<l and ]tut it on ; and just as I put the last stick ou, he
jobbed nui with his pistol, and says, " Who are you ? God damn yon, who are you ?

"

1 says, " Henry liatham, sir." "God danni yon, come out of there." " Yes, sir ;" and
I followed liim up and got to the fcMice, and before I got to the fence he says he
would cut my (iod danni throat. I thought now \i I prayed a little bit I wouldn't been
uneasy. When 1 throwed my leg up to <jet over tlu^ fence, the pain hurt me so I hol-

lered. "What ails you, God damn you?" I told him that it was the rheumatisms.
** Well," he says, " God (lamn you, come over here ; I will take that out of you ;" and
kicked me, and turiu-d my bone wrong in here, (indicating the spine.)

Question. How niaiiy times did they kick you ?

Ansiver. I cannot tell. They kicked me and told me to run. Well, I tried to run all

I could, but a man full of pain can't run much. I wouldn't speak of them, no way,
out of the way. I just grunted when they kick»>d me.

Question. What did they do with you up the road ?

Answer. They beat me with poles about that thick, (pointing to his wrist.) They
bad long ones, and hit me in the same place where they kicked me.

Question. How many times did they strike you ?

Annn-er. I don't reckon more than six or seven times apiece. Five of them hit me,
but then; was seven in the crowd. They didn't give me but, I don't think, more than
8ix or seven apiece. They asked me if I would ever vote another radical ticket, and I

told them no, sir ; if that was the way tjhey did, I wouldn't ever no more. They asked



SOUTH CAROLINA COURT PROCEEDINGS. 1859

me if I was a League man. " Well, show me a League sign, God damn you." I

catcbed myself right here, (the left lapel of the coat.) Mr. Kell, he was a radical

man ; he put ns all into the League ; and they said, " God damn you, what did you join

it for?" I said, "I didn't know there was any harm in it." " Well, God damn him,
give him hell ;" and then they begun.

Question. After they got done whipping you, how did you feel?

Anmcer. I felt very bad.
Question. What injury did they do to your spine ?

Answer. They turned the bones wrong side out. WeU.Inever got over it; I don't
know as I ever will. They kicked the bones wrong and injured the bone. They told

me to run when I started back ; and I went to get my coat, and they kicked me in the
same place again, and I catched my coat in my fingers and hung on to it and run
with it, and while I was running they run the horses u^) to keep me from knowing the
horses—Dock Shearer's horse, Bob Rigging's horse. I kuowed the horses ; I had
plowed Bob Rigging's horse.

Question. Did you go home ?

Answer. Yes, sir. They told me, " God damn you, go to the house," when I started

to pick up my coat. They said run, and while I was running they run the horses.

The defense waived cross-examination.

TESTIMOXY OF JERRY CLOWXEV.

JERRY CLOWNEY (colored) was the next witness called for the prosecution. He
was duly sworn, and testified as follows

:

Direct examination by Mr. Corbin :

Question. Where do you live ?

Answer, I live in Yorkville.

Question. How long have you lived there ?

Answer. Ever since the 1st of March.
Question. Where did you live prior to the 1st of March ?

Answer. Lived on Jatlge Beaty's jjlautation.

Question. How far from Yorkville ?

Answer. Four miles.

Question. Now tell the court and jury whether the Ku-Klux Klan visited you ; and,
if so, what they did to you ; tell us all about it.

Answer. They came to my house on the 25th of January, at night.
Question. What time of night f

Answer. About 1 o'clock ; between 12 and 1 ; I think it was about 1.

Question. Did they have disguises ou or not ?

Answer. Yes, sir,

The Court. Let him tell his story.

Question. Tell your own story, in your own way.
Answer. I don't know what for or how they came to the house, for I was asleep,

sound. After a while, in my sleep, I heard a monstrous noise all around the house. I

rose up in bed. " What is this," says I ;
" old woman, what is this?" She bounced

up. "0,1 don't know." Says I, "1 don't know what it i«, neither." Th.i*y went on
knocking ; and they had a song that they sung ; it had but mighty few words :

" Ho,
man, borne to-night ? Ho, man, home to-night f Ho, man, home to-night ? " [Laugh-
ter.] You laugh so much I can't tell you.
The Court. Go on ; never mind acting it out.

The Witness. I lit out of bed on the floor. They was still a knocking and holler-

ing. I had one little loose plank in the middle of the floor—a little cellar that I had.
Says I, " Old woman, these are keeping," and I raised up the jilank a little piece, and it

struck me immediately that my sills was close to the ground and I couldn't crawl out
under. That was my aim. I dropped the jilankback again and raised it up ; but then
as soon as I raised it up, there was one of the men outside had a board—I had a board
nailed across the crack—and he had it punched oft". The board dropped inside, and
he peeped in and saw me—the moon was shining—and he run the muzzle of his gun
through the boards, and says, " God damn his soul, I see him." Says another, " If you
see him, shoot him down." " O, no," I says; " don't shoot me." " Well, then, open the
door, God damn quick." I opened the door. Here comes in the old devil, shaking his
horns, and walked uj) to me. "Goddamn your soul; you have got a gun here, you
damned rascal you." Says I, "Yes, sir." "Where is your gun f " Says I, " There it is

on the wall." Two jumped and grabbed the gun at once, and carried it out of the door.

As soon as ever they got out into the yard with it, the captain was standing by me with
his horns. (I call him captain because he had his horns on his head.) " Now, God
damn your soul, I Avant you to tell me, j'ou God damn rascal, what is you doing with
a gun here." "I wasn't doing much with it." " What little was you doing with it,

you damned rascal?" Says I, "I belong to the militia, and I have been mustering a
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little and drilling.'" "Where have yon been drilling?" "Down at Yorkville." "I
know nothing at all about your God d—d Yorkville." Says I, " It ain't but four uiUes
from here." "I kriow nothing about four miles, nor Yorkville, God d—n your soul;
and you have been drilling?" Says I, "Yes, sir." " Well, God d—u your soul, I intend
to drill you to-night," and he hit me—[as the witness spoke he fell full length on the
floor.] Here ia a great big scar here on my head yet ; he opened my skull there pretty
wide ; the blood run in stream like you stick a hog. He went out after he struck me
that first lick. I was standing holding my head, the blood running on the floor, and
a man came to the door: "Why, God d—u him, we'll have to hang him." Says I, "No,
please don't hang me." They didn't give me time to walk; just chucked me out of
the door.. The captain says, "God d—u yoii, I will show you about drilling, you d—

d

son of a bitch." Then they circled around, with me in the middle to look at, like I
"was a monkey, or a baboon, or something. Then he commenced down here (indicating
the legs), and I was a jumping and prancing and begging. When I thought they was
done with me, I says, "Please to let me go." The captain sayg, "Jerk down; God
d—n the nigger; here, jump down, and I will fix the nigger." [Here the witness lay
down.] They jerked me on my face to the ground [The audience laughed at the
ludicrous gestures of the witness.) Keep still ; I will get done telling it directly.

They jerked me to the ground; one man jumped on top of my head, and another
across my shoulders, and just had me fastened to the ground. Says I, "O, pray! O,
master! do, if you ])lease'"

—" O, God damn you, I will fix you now." Then right
across here, [illustrating the whipping]—"God damn you! God damn you! God damn
you! I will make you true to your party! Let him up! let him up!" The captain
stretches off then in front, and all the rest followed, [illustrating their gait,] all

making a noise like Oo-oo-oo-oo. There was one go-dong nigger. I wish his head
was cut oif to-day.
Mr. CoiJBix. That is no testimony.
WiT.Nicss. I hope it will be done! The nigger came back to me and caught me by

the arm. "Now, my friend, you go to work and make your living honest, and the
Ku-Klux will never troulde you no more—Oo-oo-oo," [imitating the gait.]

Queniion. Well, they left you f

Answer. They left me, now, in the yard. I wasn't able to move. I staid in the yard
until they went to Uncle Isam jSIoss's house. It wasn't over a hundred and fifty

yards; it was so we could stand in our doors and talk to one another. Directly I

heard them at Isam's house like they had been to mine; the same knocking and hol-

lering, and, " Ho, man, you home to-night!" I heard when the door flew open ; and
they (iidn't make much noise after the door flew open. Directly I heard shooting
right in Isam's yard.

Question. What did you do, finally, yourself? Did you get upt
Answer. Yes, sir; I didn't get up ; I couldn't got up.
Qaeslion. How <lid you get up ?

Answer. My wife came to me and caught me by the hand and dragged me into the
house.

Question. How far were you from the house when they pounded you?
Answer. Right at the door.

Question. Your wife right there ?

Answer. She was standing in the door all the time, begging and crying and screaming
the whole time.

Question. Did they do anything to her?
Answer. No, sir; nothing.
Question. After they let you go, you went into the house?
Answer. She heli)ed me in the house and went in.

Question. How long were yon confined to your bed ?

Answer. Three weeks, and couldn't leave the house; but it looked like my back-bone
here was unjoiuted, and my head was cut very deep, and Dr. Johnson came on Sunday
moiuing and dressed my head.

Question. Was that on Saturday night ?

Answer. Yes, sir, on Saturday night.

Question. About what time last winter was this?

Answer. It was the ^oth of January.
Question. Were you a voter in York county ?

Ansiver. Yes, sir; I voted there often; voted every time there has been an election

yet.

Question. What ticket did you vote?
Answer. 1 voted the republican ticket.

Question. At the last election f

Answer. Yes, sir.

Question. Did you vote for Mr. Wallace ?

Answer. Yes, sir, and all the rest.

Question. What did the other side call your ticket ?
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Anstcer. They called our tickets republican tickets.

Question. Didn't they call it tlie radical ticket, too?
Answer. Yes, sir ; tliey called it first one way and then another.

Question. Did yon know any of the party that night ?

Ansicer. No, sir ; I didn't know any of them ; they was too smart for me; they cut
my head too quick.

The defense waived cross-examination.

TESTIMONY OF HARRIET SrMRIL.

HARRIET SIMRIL (colored) was called as a witness for the prosecution, and, being
duly sworu, testilied as follows:

Question. Who is your husband ?

Answer. Sam Simmons.
Question. Where do you live ?

Ansicer. At Clay Hill, in York county.
Question. How lonnj have j'ou lived there ?

Answer. A good many years.

Question. Has your husband lived there a good many years ?

Ansicer. Yes, sir.

Question. Dul he vote at the last election ?

Answer. Yes, sir.

Question. Do you know what politics he is ?

Auswei: He is a radical.

Question. Did the Ku-Klus ever visit your house ?

Ansicer. Yes, sir ; I think along in the spring.

Question. About what time in the spring ?

Answer. I cannot tell you exactlj*.

Question. Have they been there more than once ?

Answer. Yes, sir ; they came on him three times.
Question. Now tell the jury what they did each time ?

Ansicer. The first time they came my old man was at home. They hollered out
"open the door,"' and he got up and opened the door. They asked him what he had
in his hand ; he told them the door-pin. They told him to come out, and he came out.
These two men that came in, they came in and wanted me to make up a light ; the
tight wasn't made up very good, and they struck matches to a pine stick and looked
about to see if they could see anything. They never said anything, and these young
men walked up and they took my old man out at*ter so long ; and they wanted him to
joiu this democratic ticket ; and after that they went a piece above the house and hit
him about five cuts with the cowhide.

Question. Do you know whether he promised to be a democrat or not ?

Answer. He told them he would rather quit all politics, if that was the way they
was going to do to him.

Question. What did they do to you ?

Answer. That is the second time they came. They came back after the first time on
Sunday night after my old man again, and this second time the crowd was bigger.

Question. Did they call for your old man ?

Answer. Yes, sir; they called for liiui, and I told them he wasn't here; then they
argued me down, and told me he was here. I told them no, sir, he wasn't here. They
asked me wliere was my old man ? I told them I couldn't tell ; when he went away
he didn't tell me where he was going. They searched about in the house a long time,
and staid with me an hour that time ; searched about a long time, and made me make
up a light; aud after I got the light made up, then they began to search again, and
question me again about the old man, and 1 told them I didn't know where my old
man had gone.

Question. What did they do to you ?

Ansicer. Well, they were spitting in ray face and throwing dirt in my eyes ; and
when they made me blind they l)ursted open my cupboard. I had five pies in my cup-
board, and they eat all my pies up, and then took two pieces of meat ; then they made
me blow up the light again, cursing me ; aud after awhile they took me out of doors
and told me all they wanted was my old man to join the democratic ticket ; if he
joined the deraocratic.ticket they would have no more to do with liim ; and after they
had got me out of doors, they dragged me into the big road, aud they ravished me out
•there.

Question. How many of them ?

Answer. There was three.

Question. One right after the other ?

Answer. Yes, sir. •

Question. Threw you down on the ground?
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Answa: Yes, sir, they tlirowed me down.
Question. Do you know who the men were who ravished you?
Answer. Yes, sir, can tell who the men were ; th^e were Ches McCollum, Tom Mc-

CoUum, and this big Jim Harper.
Question. Who ravished you first ?

Answer. Tom McCollum grabbed me first by the arm.
Question. What next ?

Aiisicer. All nasty talli they put out of their mouths. (Witness here detailed the con-
versation on the i)art of her tormentors, but it was of too obscene a nature to permit of
publication.)

Question What was your condition when they left you ? How did you feel ?

Answer. After they got done with me I had no sense for a long time. I laid there, I

don't know how long.
Question. Did you get up that night ?

Answer. Yes, sir, and walked back to the house again.

.

Question. Have the Ku-Klux ever come to you again ?

Answer. No, sir ; they never came back no more after that ; they came back, too, but
I was never inside the house.

Question. Did your husband lay out at night ?

Answer. Yes, sir ; and I did too—took my children, and when it rained thunder and
lightning.

Question. When they came back what did they do ?

Ansiver. W^hen they came I wasn't there; I went there the next morning, and there

was a burnt chunk down in the corner.

Question. Did it burn the house any?
Answer. No, sir ; it didn't burn it—they done that to scare my old man, and after that

my old man and me drowned our fire out every night, and went away.
Question. Did they come there any more?
Answer They didn't come any more, at all ; the house was burned the next morning

when I went to it.

Question. Did they burn your house down ?

Answer. Yes, sir ; I don't know who burnt it down, but the next morning I went to

my house and it was in ashes.

Question. Why did you lay out?
Answer. We laid out in the woods.
The Court. Why did you lay out ?

Answer. We went a way up towards the river.

Question. To get out of the way of the Ku-Klux ?

Answer. Yes, sir ; I got out of the way of them.
Question. That is what you went for ?

Answer. Yes, sir.

Question. How long did you and your old man lay out ?

Ansicer. I think wt; laid out for four nights. Yes, we lay out four nights ; I cannot
exactly tell how many nights, but he lay out a long time before I lay out.

Question. Did those Ku-Klux have on masks and gowns?
Ansiver. Yes, sir ; they had on gowns, and they had on false caps on their faces.

(The defense waived cross-examination.)

TESTIMONY OF SHAFFER BOWENS.

Question. Where do you live?

Answer. I live in Cleveland, North Carolina

.

Question. Have you ever lived in York County ?

Answer. Yes?, sir; two years ago I lived in York county, in the upper edge of the
county.

Question. Did you ever join the Ku-Klux Klau ?

Ansiver. Yes, sir.

Question. Where ?

Answer. In North Carolina. .

Question. What lime in 1l-()7 ? /

Answer. I think it's about this time of the year—some time in December.
Question. Who initiated you, and what was the mode of initiation ?

Answer. Frank Ellis initiated me; made me kneel down onmy knees, blindfolded me,
and repeated the oath to me, and I said it over after him.

Question. Can you tell us the substance of the oath?
Answer. I cannot, sir.

Question Was it at a meeting of the Klan?
Answer. Yes, sir. ,

Question. How many were present?
Answer, 1 caiiuot tell, sir; there was ten oriifteeu.
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Qucstian. Now, can you tell ns what the purposes of the Order were ?

Atisinr. My uuderstaudiug was, to advalice the couservative party auu put dowu the

radical party.
Quciiiioit. How were they to do it?

Audwcr. By killing, and whipping, and crowding out men from the ballot-boxes.

Question. Have you been a member of the Klau ever since ?

Answer. Yes, sir.

Question. Have you ojierated with the Klan ?

Ansiva: I have been on raids with them.
Question. Tell us something about the raids you were on.

Aitstvcr. The first raid I was on was on the 2d of December.
Question. Tell us all about it.

Ansicer. A year ago now, a week or ten days before the night wa^ set for him to be
killed, Ned Turner came over to the shop where I was at work, and told me that they
was going to make a raid on Eouudtree.

Question. He lived iu York county ?

Anstief. Yes, sir, he did ; and it was then rumored through the country that they was
to meet the next Friday night, or next Friday' night week, at Moore's bridge, on Buf-

falo creek. Well, when the night came on I went down there ; some four or five fel-

lows there.

Question. Who were they ? /

Answer. Robert Moore was one, Wallace Wiley, Reuben Goforth, Asbury Mullinax,

and others that I don't recollect ; we staid dowu there round a small fire awhile, and
they kept coming in from diifereut directions ; at last they got sort of afraid for fear

somebody would find them out there, and they moved further up the creek into a thicket

and built up a large fire; thcu staid there, I suppose, till about 10 o'clock; I asked
them what they was goiug to do with the nigger ; they said they was going to kill him

;

I told them that I didn't think it would be well to kill him ; I thought it would be best

to go and talk to him or whip him, if they was determined to do something ; they
swore the}' was going to kill him ; that was about 10 o'clock, I suppose ; I asked them
what they were staying there for ; they said they were waiting for some peo[)le to come
from the other side of the river, and about that time Bob Moore got on his mule and
said he was goiug to meet those fellows ; he went, and was gone, I suppose, two and a
half or three hours and came back, and w hen he came back Gabriel Humphries and
George Turner, and one or two others that I didn't know, came with him, and some of

them told Moss to take charge of the crowd, and Moss said he didn't want to do it ; he
then told Turner tor him to take charge of the crowd, and hetheu hollered for thein all

to form in a line iu the road and start ; Turner was iu front ; all them that was riding

got on their horses and started iu front, and those that were walking went behind
them ; then went to about a ciuarter of a mile of Roundtree's house and got dowu and
hitched the horses, and detailed four or live men to stay with the horses. Turner then
took the lead agaiu and hollered to the men to follow him ; went on till they came up
to the fence, jumped over the fence, and then they commenced to jump over the fence,

and threw three or four rails over to give the nigger a signal, but he didn't take
it ; he ran into the loft. They then went and surrounded the house, and some-
body fired—a gun was discharged—I don't know which side fired the first gun.
When the first gun was fired, about fifty or seventy-five guns were fired into the
cracks and windows of the house. Turner then ordered them to quit shooting. At
last they got stopped. He then ordered somebody to burst the door down, and
Jasper Spencer and some other men, I don't know w^ho, gathered a large rock between
them and rushed in aud busted the door dowu. The house was a double house with an
entry through the middle, aud they busted the door dowu. I walked to the edge of the
entry ; they rushed into the house and couldn't find any one in there, and someone out-

side hollered. They all then rushed out of the house that was in there and run around
the house and commenced firing in the loft. I then walked into the entry, aud was
standiugin front of the house. Mat Humphries aud Elijah Ross Sepiuigh was standing
beside me ; they commenced shooting into the loft. Roundtree run to the edge of the
loft and shot dowu at us in the entry. He hit Sepaugh, cut him across the breast a
little and in the wrist ; he theu went back and jerked up a plank—it was a loose roof
—and dropped down through on the floor aud jumped out of the window, aud then
they commeuced firing at that end of the house where he jumped out of the window.
When they done that, I run out and run around, andjust got around, when I saw him
fall ; I walked to him aud helped him up. When I done that, some other one of the
party—I don't recollect who he was—walked up and took hold of him aud told him,
"now, damn him, to go back and show him where them guns was; " it was reported
that he had several guiis aud pistols, aud some other one walked up and kicked him
behiud and told him God damn him, go right on and show where the guns was. He
said he w^ould do it. When they kicked him I let him loose ; when I let him loose the
other let him loose also, and he drop[)ed dowu on his face—I think we walked some teu
or twelve steps, to where Elijah Ross Sepaugh was standing. I walked up to him and
seen that he was hurt in the wrist ; he said he was shot; I walked to him aud picked
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out oue or two of the shot. Jnst as I walked np to him, Henry Sepaugh, Elijah Ross
Sepaugh's brother, came up, and seeing *hat he was shot, and drew a long bowie-knife,
and walked to where I left the nigger lying struggling. Some other of them had
turned him over on his back, and in a few minutes after Sepaugh went back, some of
them came up and said that Henry Sepaugh had cut his throat. I went back to him
and seen that his throat was cut ; some of the crowd then went into the house and
hunted abont for gnus ; they found a repeater outside, that I suppose he had in his hand
when he jumped out of the window. They couldn't hnd any more guns and they started
and was standing down in the lane and somebody down in the held began hollering
to rally boys, for here was them damned Ku-Klux. I suppose it was a nigger, they said

so, I don't know. When he commenced doing that, George Turner hollered back, " j^es,

God damn you, the Ku-Klux was there;" and about that time some oue of the. party
from where the house was, hollered to leave there, it wouldn't do to stay a minute
longer. I then started to run, and the rest followed and run back to the horses, and
we all went together about a mile into Mr. Duncan's lane, most of the crowd
went there but me, and some of them went up the road as far as Moore's mill on Buf-
falo ; and there some of the rest turned off; I weut on a piece further, and when they
all left, I went ou home.

Question. Was Roundtree a colored man 7

Ansucr. Yes, sir.

Question. Do you know what his politics were ?

Answer. It was reported that he was a radical.

Question. Did you understand this raid made on him was in pursuance of the general
purpose of the order?
Answer. Yes, sir.

Question. Was he dead when you left him ?

Ansiicr. Yes, sir ; he was dead.
Question. Wliat other raids have you been on ?

Answer. One, sir ; when John Wright was whipped.
Question. When was that ?

Ansicer. Some time in January, I think, last.

Question. Describe it.

Ansu-cr. I was then at Lewis McS wain's, in York Countj', South Carolina. I was at
work there on a mill and it was reported to me that they was going to make a raid
when night eanae ou in the cooling grounds. McSwaiu's boys asked uie if 1 would go.

I told them I didn't care, I felt tired and didn't care much about going; they said they
"was all going to ride, and thej' would furnish me with a horse if I would go. I golou
the horse an(l went about a mile from there into an old field and waited there until the
rest of the crowd came; some ten or twelve uieu came, when they all got ou their

horses and weut till we got within a half a mile of John Moss's, and then we divided
into three crowds ; each crowd was to go through a cabin apiece ; one was to go down
to Moss's house, and the other to go to some other nigger houses; the two that was to

go to the nigger houseS, they went, and they couldn't find anybody; they all rushed ia

and met u]) with the crowd that was at Moss's house ; they met and went to the house
together

;
just as we got in sight of the houses, we seeu three persons running across

the hill ; soiae of them ordered them to sh<iot ; nobody shot; went into tht; house,
ordered tiic door to be opened, opened the door, went in, and searched the house; in-

quired for the Wright boys; some of the Wright boys wasn't there; then went back to

where a woman by the name of Skates lived in a little cabin ; they knocked the door
of the cabin down.
The CoUHT. Any one in ?

Ansn-er. No, sir.

Question. Was it a white woman or a colored woman ?

Answer. A white woman.
Question. What did they break her door open for ?

Answer. I don't know, sir; they said they were going from there to Jane Bohelier's,

about two miles ; they ran their horses from there to her house, or near her house, and
hid the horses ; they then went down to the house, surrounded it, and ordered the door
to be opened ; some of them got up and opened the door ; tiiey went in and searched
about, and couldn't find anybody in the house; they then jerked up a jtlauk of the
floor and looked down, and there were two fellows; they took up a ])lank and gone
under the flo(u- whcMi they heard us; they were John Wright and Jake Wright; they
took them out and Joe Harden came in and he said that there was another

;
jerked up

another plank, and John Moss was in there, called Red John Moss.
Question. White or colored ?

Ausirer. He was colored. Took him out and took him up the road about two or three
hundred yards from the house; nuule them pull their clothes ofi", their coats andshirts.

Joe Harden tlien ordered some one of the crowd to cut twenty-five good liickories.

Some of t!u^ ])arty done it, and eonuuenced whipping them. They struck Jake Wright
and .John Moss two or three licks, and they both broke and run, and they got away,
and Harden ordered them to shoot. Somebody busted a cap, but his guu uever went
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off. They then took John Wright and locked his arras around a sapling and tied his
hands. Joe Harden then took a hickory and whipped him severely. Wo all tried to
get him to quit whipping him, hut couldn't do it. He then took the hutt of his stick
and knocked him down with it two or three times. When he was satisfied ho turned
hiin loose, made him ruu, and shot at hiuras he ran.

Queslion. Did he hit him ?

Aii.swer. I don't think he did.

Qucfition. Were these grown men, all of them ?

Answer. Yes, sir ; I suppose they was all grown, sir. Never saw them hefore that
night, hut they looked to be gi'own then.

Question. Where did you go next?
Ansivn: They then turned and went hack to the houses. I asked them what for?

They said they hadn't got through. They was going to take that woman out ; and
they had a pot of tar and lime, and they was going to pour her full of it. I told them
I didn't think they ought to do that. If they was going to do anything to go back
and talk to her.

Qticstion. Was she white or colored?
Ansin'i: She was white; Joe Harding said he was going to have it done; went back

and ordered her out ; made her lie down, and held up her clothes.

Mr. Wilson. Has that anything to do with the indictment?
Mr. CoRBiN. It has directiy.

The CouKT. They proj^ose to connect it, and we might as well let the people hear
and let the jury know what things exist about us.

Ansiccr. Made her lie down and held up her clothes; then ordered Elijah Ross
Sepaugh to fetch the pot of tar and told him to pour it in.

Question. Did he obey them?
Answer. He then poured it into her, as much as he could; and took a paddle and

rubbed it on her.

Question. Poured it in her where ?

Ansiver. I don't like to tell.

The Court. In her privates?
The Witness. He poured it in her privates. They then told me to give her orders

to leave there in three days ; I told them that I hadn't anything to do with it, and
didn't want to give any orders about it at all, but Mr. Harden, he was the one told
me to order that—told rae he was in charge of the crowd, and if he gave, he gave
all the orders—he said he was afraid to talk any more, they would recognize his voice.
I then told her the orders were for her to leave in three days, and get out of the place.
They then turned and left, and scattered and went home.

Question. What were you after those negroes for ?

Answer. I don't know what they were after them for ; I was about ten miles from
home, at work on a mill.

Question. Do you know that they bad any other purpose than the general objects of
the order ?

Answer. No, sir.

Question. That was the understanding?
Answer. I didn't ask them what they were going to do it for.

Question. They hadn't any special reasons ?

Answer. No, sir
;
just the general Object, sir.

Question. They were out as a Ku-Klux-Klan ?

Answer. Yes, sir.

Question. All disguised ?

Answer. No, sir; part of them not disguised ; several of them had disguises, but some
pulled them off.

Question. Did they have gowns on ?

Answer. Some of them had. I didn't have any.
Question. Had they arms ?

Answer. Almost every one had a pistol or a gun.
Question. Some of them rode and some of them walked?
Answer. No, sir, they was all riding.
Question. How many in the crowd ?

Answer. I don't know, sir; there was fifteen or twenty.
Question. Where next did you go ?

Answer. Then went home from there.
The Court. Where is this man Harden ?

Answer. He was at home the last time I heard of him.
The Court. Has he been arrested ?

Mr. CoRBiN. No, sir; he has not been caught yet. There is some difficulty in find-
ing him.
The defense waived cross-examination.
The court adjourned at 4 o'clock till 11 Wednesday.
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EIGHTEENTH DAY'S PROCEEDINGS.
Decembku 20.

The court met pnrsuaut to adjouruineut, Hou. H. L. Boud, presidiug ; Hou. G. S.

Brvau, associate judge.

TESTIMONY OF MARY ROBERTSON.

MARY ROBERTSON, alias Thompson, a witness for the prosecution, being duly
sworn, testihed as follows :

Direct examination by Mr. Corbin.

Question. Where do you live ?

Answer. Three miles below Chester.
Question. Where did you live formerly ?

Answer. At Bullock's Creek, on Billy Wilson's plantation ; he is sometimes called
Billy Wilson ; a big white man.

Question. When did you leave that plantation ?

Answer. On the 5th of March, I think.
Question. What did you leave there for ?

A7iswer. The Ku-Klux ordered me away.
Question. Did the Ku-Klux visit you there ? •

Answer. Yes, sir.

Question. Now, tell us all about it. *

Answer. The first night they came there, it was on Sunday night, I heard them come
up to the house. I weut out and stood a little piece on the road, and then one of my
little boys cuuie along. They had asked hiiu to show them where John Robertson's
house was, and my little l)oy showed them the house, and they came up and bursted
in the door ; then they asked if my husband was in ; then they gave my little baby boy
two cuts and told me to get a light; then they searched about the house; they asked
if we had a gun. They then took the gun out of my house—who took the gun I don't
know ; then they went to Jim Crosby's and got his gun and broke that ; I saw them
break it myself.

Question. Do you know who went to Jim Crosby's?
Anstver. 1 was standing out in the lot.

Question. How tar is Jim Crosby's house from yours ?

Answer. About the length of this house.
Question. Did they find your husband that niglit ?

Answer. No, sir; they never fouud him; they didn't see him that night. That was
the first night they came.

Question. Did you know any of the party ?

Answer. I knew one, Captain John Mitchell.

Question. Is that the man here ?

Answer. Yes, sir; that is the man, [pointing to defendant.] •

Question. Did they visit you again *

Answer. Yes, sir.

Question. How long was it after the first visit ?

Answer. It was about two weeks after the first visit.

Question, 'l^ell us all about that.

Answer. They did not find me in the house that night; T was in the back house that
night; they came round to the door and hollowed, "Open the door;" I was in the house
when they came again ; they hollowed, " Open the door," and I opened it : when they saw
me they said, "Stand back," and 1 he ma nheUl a pistol at my bi'cast. Said he, "Damn you,
make us a light : wliere is your husband ?" Said I, " He is away." "Stand back,"saidhe,
"until I search the house. Come away," said he, "to the back of the house." I put on my
shoes and was going to put ou my clothes ;

" No, daum you," said he, " come out here ;" I

started to go over back of the house ;
" No," said he, " come this way." I followed him

about one hundred yards, maybe two hundred yards fioni the house, aud theu said he,
" Where is your husband ? " I said I diduot know ; theu he said, " I will make you tell

a better tale than that."

Question. Did you know him ?

Answer. No, sir ; but he suajjped a pislol iu my face three times ; said he, " You had
betternotknowme; lie down;" " No," said I, "I cannot do that." " There is no help for

5'ou," said lie, "damn you, lie down;" I said, "I don't lilce;" he said if I didn't he
would shoot my damned brains out ; he stood there talking to me, aud said, "Are you
going to lie down ? " he said " If you don't I will hook you with this Icuife ;" then ho
left me, and siiid, " Damn you, stay here till I come back." When he left me, I went
to Jim Crosby's liouse, aud they all weut to Wilson's big house ; when he came back
lie said, " Damn you, I told you to stay here," and he cut me with a switch, and I

thought I was cut iu two ; then, said he, " walk out," and I walked out to the door,

and when I was just outside the door they made me pull otf my sack ; then they whipped
me with hickory switches; there were four of them, aud they gave me five cuts apiece.

Question, Did you kuow auy of the parties?
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Answer. I kuew the four that whipped me, Johu Mitchell and his sou Joseph; cue
was little Joe aud little Ed. Leach, It is ho that murdered Joe Loach's daughter.

Question. You say you made up a light?

Answer. I did.
'

Question. Did you see Captain Mitchell's face there ?

Answer. I saw all their faces.

Question. Did they have any disguises on ?

Answer. Tom Whitesides aud Watson had white dresses and long horns, but they
had nothing over their faces.

Question. Do you kuow Dr. Whitesides well ?

Answer. I do, very well ; I know he married Joe Leach's daughter, and my mother
lived on the same plantatiou, and I weut there occasionally to see her, and I have been
up at the house many times.

Question. How many years have you known him?
Answer. I have known him ever since he married Joe Leach's daughter.
Question. Was that before or since the war ?

Answer. Since the war.
Question. Do you know John Mitchell well?
Answer. Yes, sir ; I have known him five years before I was free.

Question. Is this the man, J. W. Mitchell? •

Answer. Yes, sir ; that is the man there, [pointing to the defendant,] and his son,

Joseph JNIitchell.,

Question. Do you know the man that took you into the field ?

Answer. Yes, sir; it was Joe Leach.
Question. Did you know auy others of the party ?

Answer. Y'es, sir ; Dr. Tom Whitesides, aud Mr. Watson was another.

Question. Is this the person you see?

Answer. Yes, that's the one, [pointing to the defendant.]
Question. Where did you see Mr. Whitesides ?

Answer. He and Mr. Watson was in the house together.

Question. Do you think you can be mistaken about him?
Answer. No, sir; T cannot be mistaken, for I kuow him.

Cross-examination

:

Question. Do you state two of them had disguises, masks, and gowns ?

Answer. Yes, sir.

Question. What house do you say this was you were in ?

Answer. They came into Jim Crosby's house while I was there, and they asked if

Jim was there, aud his wife said he was not ; then they looked up at the loft and said

he was not there.

Question. Where were you sitting?

Answer. I was sitting just in the fire-place.

Question. What time was this ?

Answer. It was in March.
Question. About what time in March ?

Answer. I don't know the day.
Question. Do you say none of the test had disguises on ?

Answer. No, sir ; they had every-day's dress on, and they had pistols buckled around
them. Dr. Whitesides and Mr. Wilson had a white gown and a red cap, aud they had
horns on their head.

Question. How far did their head-dress come over their faces ?

Answer. I don't know, exactly ; a little longer than my finger.

Question. Do you mean over the face ?

Answer. Yes, it came over the forehead ; it looked like that, but I do not know ex-

actly how long.

Question. What hoiir of the night was this ?

Answer. I reckon it was between 10 aud 11 o'clock.

Question. And you say it was about the Ist of March ?

Answer. It was on Thursday night, and I think it was about the 1st of March.
Question. Was this the night they whipped you ?

Ansiecr. That was the night I am talking about.
Question. Was Dr. Whitesides' chin covered? •

Ansiver. His face Avas not covered a bit.

Question. What sort of a light was there in the house?
Answer. It was a good shining light from a pine fire.

Question. Had you any candle-light?
Ansivcr. Nothing but a big red light from the fire.

By Mr. Melton : v

Question. The first night, you say, was the night on which you recognized Cai)tain

Mitchell?
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Jnsuier. Yes, sir.

Question. What hour of the iiigbt was it ?

Atisiver. I reckon about 10 or 11 o'clock. I always went to bed before that, but we
heard a noise at the house above, and we all ran out and listened, and we heard the
Ku-Klux.

Qacstion. Had Dr. WJiitesides any whiskers on then ?

Anawet: I never saw him with whiskers at all.

By Mr. Corbin :

Question. Have you had any conversation with Dr. Whitesides since that night?
Ansiver. No, sir ; I did not speak to him since that night.

TESTIMONY OF JAMES CROSBY.

Esamination-in-chief by Mr. Corbix :

Question. Where do yon live ?

Atisioer. In York County, on Bullock's Creek, on Dennis Crosby's plantation.
Question. How long have you lived there ?

Answen All my life. I belonged to him all ray life.

Question. Where did you live last winter during January, February, and March f

Answer. With Mr. William Wilson ; he is sometimes called Big Billy Wilson.
Question. Did the Ku-Klus Klau visit you last winter ?

Answer. Yes, sir.

Question. Tell the jury all about it.

Answer. Well, they came to me first on Sunday night. I had a long talk about them
before they came. 1 had been in John Thompson's house between 10 and 11 o'clock

that night. I broke round and came out and heard the dogs barking mightily toward
Squire Hood's, and I went down into my house and pulled oft' my Sunday clothes, and
put on my evcry-day clothes. About this time I heard a voice shouting up in the old
tield, and saying, "Jim ! Jim!" and I came to the door and said, " What do you want?"
It was my_mother-in-law. She said, " They are killing my poor children up here." I

didn't want to be scrimmaged, because I thought women were very talkers, anyhow,
and I Avas not going to be frustrated by any bother of hers ; and she staid there. But
I heard the Ku-Klux when they were up at her house, and after awhile I seen them
coming down, and they came right by my door, and right up to John Thompson's
house; and they came against the door and broke it opeu, and the sound of that door
was not over till the other crowd came up to the other door and burst it opeu. I still

sat there, and I heard some of them say, " God damn him, shoot him ;" and I then heard
the lash of a whip, whip[)ing a little boy ; and I still sat there, for I was not going to

leave my house that night, because; I had done nothing, and I still staid there. After
awjiilc the others came along and said, " Hell, here is another house ;" and they came to
the door and burst it open. By this time there was a crowd at the front door, and they
ste])s up to the door and hollers out, " God damn you ;" and then he cocked his gun, and
" What in the hell are you doing here ?" Says I, " I came here to work." "And what do you
come on this God damn plantation for ?" Said I, " I didu't think there was any dilfer-

then I walked out. Said he, "Who are you?" And I said, "My name is Jim Crosby."
" O, yes," said he, "you are that God danm preacher." Says I, " Yes, I am." Then he said,

ence in working for any one." " God damn you," said he " light a candle." Then they be-

gan talking as fast as they could, and asking mo about Mr. Wilson, and what he came
here for ; and said he, " God damu you, get some pine and make a light." Then they
swore at me, and asked me for my gun. I told them it was in the house. " God damu
you," said he, " go and get it." I went into the house and got the gun, and then ho
swore at me again. They then made me come out of the house, and six of them fell

on me there and whip])ed me at once.
Question. What did they whip you with ?

Answer. Cowhides and hickory ; the reason I know that they were hickory was that
I saw they brought them with them, and I know perfectly that the others had cow-
hides ; then one of them told me to take hold of my gun, and he said, " God damn you,
knock it against that wood stump." Then they swore at me dreadfully again, and
made me knock the gun against the stump again; it was broken into four or five

pieces; then they swore at me again j^dsaid, "We will come back and see you again."
After the gnu was broke, one of them says to me, " What are you going to tell the negroes
to-morrow what the Jvu-Klux have done to you to-night ? " said I, " I am not going to

tell nothing at all." " See here," said he, " you tell these negroes that they must not
let us catch any God-damned nigger in this plantation by this time Saturday ;" if they
did, they would kill every God damn one of them. Says he, "Are you going away from
here to-morrow ? " Says I, " I will try ;

" said he, " God damn you, you hatl better go

;

are yon going to do this ? " said they ; I said, " Yes." " Now, God damn you. dance round
for us; " I said I could not dance ; then they swore dreadful at me, and I jumped up
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and done what I could, but still I did uot dance any. [Here followed an obscene ex-

pression which we omit.] Then they told mo to go to bed. That was the hist raid they

made on nie.

question. Now, go on with your story.

A)idivci:' The next time they came to me I was lying up in the gin-house, and what
awaked uie that night was the sound of the guns round big Billy Wilson's house. They
had shot a dog. I went to the door and I heard them say, " God Almighty d—n me,
he is in there, and he has got to come out." They said if he didn't come out they

Avould shoot the d—d house all to pieces. That was Billy Wilson's house ; I saw him
there, with a light in the house, and I saw him when he came out; and I heard them
say, " God d—n me, if he isn't fat." I came from the platform and went out into the

thicket, and I didn't know any more that night; and as thvy went on I heard about

twenty pistols lired. There were two crowds of them, and that was the eud of that

raid.

Qucsiion. When did they next come back?
J /**»•( r. It was about two weeks between the times. The next time they came back

I was sitting iu my house. I have been lying out from the time they first came—from
the first or second weeks iu January till it was nigh March.

Quesiion. Had you been lying out all that time ?

Ansiver. Yes, sir ; for fear of being catched in the house.

Qucsiion. Tell us about the next raid.

Answer. The next time I was sitting in my house, and what wakened me was my wife,

who had just left me and had gone to bed ; she had been sick. She heard something
and she said, " Whal is that? " I made no answer, but slipped out at the back door,

and stepped round the way that I heard them coming up, and I kept the house between
me and them. They went on to 'John Thompson's house and they went iu there. I

heard them up at John Thompson's cursing ; for Mary Thompson she talked mighty
loud, and I lieard them cursing her. I slipped on my pants and was about fifty yards

from the house, for I got away as fiist as I could, and crooked down in the corner of

the fence ; and when I was there, and as I looked towards John Thompson's house, I

heard a woman and a man coming, and they came within ten steps of where I was,

and I heard the words, " God d—n you, lay down," and she said, " I won't lay down."
" God d—n you," said he, " do it at once," and I could hear the pistol crack, but she

never lay down.
Question. W^ho was that ?

Answer. Tliat was Mary Thompson. •

Question. W^ho was the white man with her?
Answer. I do not know.
Question. What else happened?
Ansn-er. That was the last raid. On the first raid the men that whipped me was "Joe

Leach," Dr. Tom W^hitesides, and John Mitchell.

Question. Those two men here? (pointing to the defendants.)
Answer. Those two men sitting there, (poiutiug to the defendants.)
Question. How long have you known John Mitchell?
Ansivcr. Ever since I was a boy.
Question. Have you lived near him?
Answer. He lives on Broad River and I live on Bullock's Creek. I have been seeing

him occasionally all my life. I cannot be mistaken about him.
Question. How long a time have you known Dr. Whitesides?
Answer. About four or five years.

Question. Do yon see him often f

Answer. Yes, sir.

Question. How did you recognize him that night?
Answer. I recognized Joe Leach and George Leach by their size. One of them is a

mighty big, thick, stout man. I heard George Leach talking to my wife. I knew by
the sound of the voice.

Question. How did you kno^ Dr. Whitesides?
Answer. By his size.

Question. Nothing else?

Answer. No, sir. This was on the second raid. And I knew his track when he went
to the gin-house for me. They said when they came there they understood that Jim
Crosby slept in the gin-house.

Qucstio)i. Who said so?
A)isHer. The Ku-Klux said so themselves. They said to my wife that they under-

stood tliatJim Crosby slept iu the gin-house, and that John Thompson slept in the kitch-

en, and tlie next morning I saw the tracks come down from the gin-house, and they were
all large but one, and one was a small, neat track, and everj^body that saw that track

said it was Dr. Whiteside-s.

Question. What kind of a foot has he ?

Answer. It was a small, neat track, about as small a track as in that section.
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Question. Have you seen him often (luring the last four years ?

Answer. Yes, sir ; occasionally.

Question. How do you know Captain Mitchell?
Answer. By his size.

Question. Nothing else ?

Answer. Yes, sir ; he had a red scarf over his face.

Question. And he had red horns on ?

Answer. Yes, sir ; but I could not swear point blank about his voice ; all the proof
I had was his size.

Cross-examination

:

By Mr. Wilson :

Question. You say you knew Dr. Whitesides by his size and by his tracks ?

Ansiver. Yes, sir.

Question. When was the track examined by you ?

Ansiver. I examined it next morning.
Question. Were there any other tracks about there ?

Answer. Yes, sir ; them three that went up to the gin-house after me.
Question. And you say you knew the track to be Dr. Whitesides's ?

Answer. Yes, sir; on account of the size.

By Mr. Corbix :

Question. How many times did Dr. Whitesides come there ?

Answer. He was there the first raid that was done. I have no proof that Sam Moss
was there.

By Mr. Melton :

Question. On what raid did you say you saw Captain Mitchell?
Ansiver. On the first raid.

Question. First raid ?

Answer. Yes, sir.

Question. Were you on the jilace the time the other raids were made ?

Answer. Yes, sir.

Question. Did you recognize any other persop on the raid except Dr. Whitesides?
Answer. After the first night that they came there they were not all the same crowd;

there was always one or two that was in the first crowd in every raid that was made
after.

Question. You say it was the first night that you thought you recognized Captain
Mitcbell?

Ansicer. Yes, sir.

Question. What night was it you heard this conversation between this man and some
woman ?

Answer. That was on the third raid.

By Mr. Cohbin :

Question. Have you voted in York County ?

Answer. Yes, sir.

Question. Are you a radical or democrat ?

Answer. I am a radical.

Question. Did Billy Wilson vote at the last election ?

Ansicer. Yes, sir; he voted the radical ticket.

Question. Was Wallace on that ticket for member of Congress ?

Answer. Yes, sir.

Question. Is "Wilson" well known to be a radical ?

Answer. Yes, sir.

TESTIMONY OF CH.VRLE8 LEACH.

CHARLES LEACH, a witness for the prosecution, being duly sworn, testified as
follows

:

Exaniiuation-in-chief by Mr. Corbin :

Question. Where do you live?
Ansiver. On Bullock's Creek, on Madison Smart's plantation.
Question. How long have you lived there ?

Answer. About five years.

Question. Have you voted in York County ?

Answer. Yes, sir.

Question. What ticket did you vote?
Answer. " The republican ticket.

1



SOUTH CAROLINA—COUET PROCEEDINGS. 1871

Question. Did you vote there last fall a year ago? Did you vote for Wallace for

member of Congress?
Ansiuer. Yes, sir.

Question. Tell us if the Ku-Klux visited you last winter ?

Ansiifer. They did.

Question. When?
Answer. A short time after Christmas, on Monday night.

Question. Tell us all about it?

Answer. I remember being out, and I heard a gun fire a little after bed-time, toward
Mr. Berry's ; I eame out then, and I heard a terrible shooting : said I, " Tlie Ku-Klux are

out to-night," and I watched and lay about for about half an hour, and gave u]) that they
would not come, and then I Avent in and shut the door, and laid down and dropped oft to

sleep, when a crowd came down on me and I had no chance of getting away ; they sur-

rounded my house and burst the door open, and three of the men came in. " God damn
you," said they, " make up a light." They were in the middle of the floor ; they asked
me for my gun, and said, they, " If we find any I will kill you ; " said they, " You are

a God-danmed radical." "Yes," said I, " I voted the radical ticket ;" said they, " You
belong to that God-damned league ? " "-Yes," said I, " I went to the league meeting
twice," and said I, " I didn't see much sense in it ; I didn't go back any more. Gentle-
men," said I, " I can show you what kind of a man I am ;" on that I gave him a paper.

"Did Scott write that," said they, "let us see the God-damn paper," said he, and with
that they squatted down and said, "It looks like all right." This man who read the
paper had a pistol in his hand, and the man on the right side had a pistol, and the one
behind me had a double-barrel shot-gun ; then they dropped the paper and went to the
door, and I thought that I was all safe

;
just as they got to the door, they gave me sixty

or seventy lashes, and then they told me to go back to bed, " and if we hear any more
of you, I will come back again."

Question. Did you know any of the party ?

Answer. I didn't know nary a man.
Question. Why didn't you know them ?

Answer. Because they were so disguised ; all of them had their faces covered up, and
only little holes for their eyes and mouths.

Question. How many were thei'e in the party ?

Answer. 1 know there was not less than thirty or forty.

Question. When they whipped you, how did they stand ?

Ansiver. One of them stood on the right, and another on the other side and all around
me, and they licked about me, right and left.

Question. What clothing had you on?
Answer. Shirt and drawers.

.

Question. Where did they whip you ?

Ansiver. They whaled me right up from here [putting his hand on his hips] to my
neck ; they cut me all to pieces, from here up to my neck.

Question. How much did they injure you ; were you able to work ?

Answer. No, sir ; I could not work at all that day. I walked down to Mr. Small's

and staid there a week.

Cross-examination by Mr. Wilson :

Question. Do you know Dr. Whitesides ?

Ansiver. Yes, sir.

Question. Has he not, ever since the war, been very kind to the colored x>eople ?

Answer. I never heard anything against him.
Question. Do you not know of his kindness ; do you not know of his attending col-

ored people free of charge, and aiding them out of his private means ?

Answer. I know he has been practicing there.
'

•

Question. Don't you know of his attending them without charge ?

Answer. I don't know.
Question. Do you not know of his giving them corn*
Answer. I know he gave some corn, and I got a bushel.
Question. Was he not regarded as a friend to the colored people ?

Answer. I never heard anything against Dr. Whitesides no way.

By Mr. Meltox :

Question. You say this wa'^ on Monday night ?
'

Answer. Yes, sir ; it was after Christmas.
Question. You say it was the first Monday night after Christmas ?

Answer. I couldn't say.

Question. Are you satisfied it was after Christmas ?

Ansiver. Yes, sir ; and I think it was after New Year.
Question. Was it the same night there was some whipping in the neighborhood ?

Answer. I heard about some whipping.
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Question. Who did you hear was wliipped that night ?

Answer. Charlie Good, Amos Howell, Jeuiiy Thomiisou, and Press Holmes, I was
told.

Question. You understood they were injured the same night that you were ?

Atiswer. Yes, sir.

Question. Did the others live in your neighborhood ?

Answer. One was about four miles off, and one was about one ruile, and the other

was about three or four hundred yards.
Question. Was there any one else whipped on your plantation that night ?

Answer. No one but me, sir.

Question. Where was Press Holmes ?

Answer. He was on Howell's plantation.

Question. Where was Howell whi^jped ?

Answer. In the sun-house.
Question. Where was Jerry Thompson whipped?
Answer. I don't know.
Question. AVas Jerry Thompson at Henry Thompson's place ?

Answer. Yes, sir.

Question. Is his jilace "called the " Beauty Spot?"
Answer. Yes, sir.

Question. You say you did not recognize any of the parties?

Ansiver. No, sir.

Question. How long have you known Captain Mitchell?
Answer. I reckon twenty-one years.

Question. What is his temper about the colored people?
Answer. Ho always treated me very well ; I knew nothing wrong about him.

Question. What was his character among the colored people ?

Ansiver. He was thought very well of as far as I know.

By Mr. Cohbin :

Question. Is Jerry Thompson a voter ?

Ansiver. Yes, sir.

Question. Did you vote at the last election ?

Answer. Yes, sir.

Question. Did he vote republican or democrat?
Answer. Kepuolican.
Question. IIow did Amos Howell vote?
Ansiver. He never voted ; he is not old enough to vote.

Question. How did Charley Good vote?
Ansiver. I did not see him vote.

Question. Was he a republican or democrat ?

Answer. He was a republican.

Question. Has he since been killed ?

Ansiver. lU; was missed that night ; he left that night. I saw him that day, but he'

has not been seen since.

Question. Was he whipped the same night as you were?
Answer. Yes, sir.

TESTIMONY OF ELIZA LEACH.

ELIZA LEACH being duly sworn, testified as follows:

Direct examination by Mr. Corbin :

Question. Are you the wife of Charles Leach ?

Afiswer. Yes, sir.

Question. Where do you live?

Ansiver. On Samuel 's plantation, in York County.
Question. Do you remember a&y Ku-Klux coming to your husband last winter?
Answer. Yes, 'sir ; I don't know what night it was, but it was Monday night after

Christmas.
Question. IIow long after Christmas?
Ansiver. A few weeks, I thir.k.

Question. Tell the jury what happened.
Anmver. They rode up, and they broke down our door and ran in, " O, hell, make a

light." One of them then went down on his knees and blew the light ; one of them
ran up and fired in my husband's ear ; they asked him what sort of a man-he was, and
he showed tli(;m his paper and they read it, and they asked if Governor Scott wrote

it, and he said "No;" he said, "I never saw tlie man in this life." Then they said,

" Have you got a gun and ammunition ? " He said ho liadn't got none. They said,

" Go and search," and said that " if we find any we will kill you." Said he, " If you
can find any by searching, I am willing to die." Said they, " Come out and fetch a
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liglit." AYhoii he got out on the lot, they said, "God damn yon, throw that li^-ht
down." Then they went and whipped him ; wlion thev had done whipping- him they
stopped and talked to him, and they said, " If we hear a'uy more from y(7u we will
come hack for yon."

(^hu'NtioH. Did yon hear them ask anythincr abont his politics?
Ansiver. They asked him if he was a radical—if he had joined the Leairne. He said

he went there two or three times, but he didn't see any sense in it, and he didn't "o
back any more. *

Question. How many men did yon see there ?

_
Answer. The lane was full of them. I saw two at the fire. I had been two weeks

8ick. I lay in my bed just peeping out, and the rest were all in the dark.
Question. Did yon know any of them f

Jnsurr. No, sir.

No cross-examination. The prosecution here rested their case.
Mr. Meltfln desired the court to permit John W. Mitchell to be called to the stand as

a v/itness for the. defense.
The application was oveiTuled.

low

TESTIMONY OF W. C. WIIITESIDES.

W.C.WHITESIDES, a witness for the defense, being duly sworn, testified as fol-

By Mr. Wilson :

Que.stion. Do yon know Charles W. Foster ?
Jnsicci: I do.
Question. Did you see him while h§ was in jail at Yorkville ?
Jnsircr. I did.

Qurslion. Did you hear him speak on any occasion, and if so, when, in reference toDr. VV hitesides I

Answer. Yes, sir ; I did.
Question. What did he say ?

Answer. He said he had thought he was the man on the raid, but he was mistaken •

that he was not on the raid at all.
'

Question. What raid f

Answer On the raid that whipped Charley Leach and Charley Good. He said hewas not the man that was on the raid, and that he would see Major Merrill and rec-
tiiy it.

Question. Was any other person present when he said that?
Answer. Yes, sir; McArchey, John Miller, and Robert Riggius were there.
Question. Who was with you when you heard that f
Answer. I think Mr. John Miller and Robert Reigan were in the same room
Question. Repeat what was said.
Ansicer. Dr. Whitesides asked Charlie if he was going to rectify that mistake, and

I'oster said he was going up to Colonel Merrill's office to rectify it.
Question. How long was Foster in jail ?

Answer. I don't remember; about li week, or probably more.
Question. When Foster said he was going up to Major Merrill's to rectify the mis-

take, was he not m jail ?

Answer. He was outside, and then he started off; I think he was on his bond.

By Mr. Melton :

Question. Do you remember the night Charles Leach was whipped ?
Anm-er. I remember hearing of it next <lay.
Question. pk\ yon hear of any other persons being whipped at the same time?
Answer, les, sir

; Charles Goode, I heard, was whipped the same night •

Question. Where were you living at the time ?
Answer. At my father's.
(Jiir.slion. Whereabouts is that?
Answer. About twelve miles from Yorkville, about three miles above Wiley's store
Que,1,on.IIo^y tar above Wiley's store was it to tlie place where Leach wasVhippfcd?
Answer. 1 don't know exactly

;
probably four miles.

Question. From where you were living then to where you understood Leach waswhipped was about seven miles?
Anstcer. Yes,, sir.

Question. Did you see Captain Mitchell that night?
Ansu-er. Yes, sir.

Question. What night do you mean ?

Answer. The night it was reported these men were whipped
Question. Where did you see Captain Mitchell ?

118 SC
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Answer. At my fatlier's.

Queslion. You say you saw Captain Mitchell on the night when Charles Leach was
said to have been whipped ?

Answer. Yes, sir.

Qucition. Where did you see him ?

Answer. At my father's house.
Question. What hour of the night did yon see him ?

Answer. It was about dark ; it was between darli and bed-time.
Quesiion. What was his mission there ?

Answer. He came to see my brother, Dr. Whitesides.
Question. Was tlie doctor out ?

Answer. He was at Dr. Darwin's.
Question. In which direction did Captain Mitchell go from your house.
Answer. He went direct from our house uj) a mile larther, to Dr. Darwin's.
Question. How far above your house does Dr. Darwin live?

Answer. About a mile.

Question. Do you know if he got him ?

Answer. Yes, sir; they came back by our house—Dr. Darwin, Dr. Whitesides, and
Captain Mitcliell.

Question. How far would they need to travel from the house where you wei"e to Dr.
Mitchell's house ?

Answer. About nine miles.

Question. I understood you to say it was the next day you heard of the raid ou Charles
Leach ?

Answer. Yes, sir ; it was.

By Mr. Corbin :

Question. Are you a brother of Dr. Whitesides, the defendant ?

Answer. Yes, sir.

Question. Are you a member of the Ku-Klux Klan ?

Answer. No, sir.

Question. Have you ever been?
Answer. No, sir; I never was.
Question. You say you heard that Charles Leach had been whipped the night before?
Answer. Yes, sir.

Question. Do you know anything about it ?

,'lnsu-er. No, sir.

Question. You say that you heard Charley Good was whipped ?

Answer. Yes, sir ; the same night.
Question. Do you know anything about it?

Answer. I don't.

Quesiion. I understand you to say that John Mitchell, the defendant, was in search
of Dr. Wiiitesides tbat night ?

A.-swer. Yes, sir.

Question. What for ?

Answer. His mother was sick.

Question. Is Dr. Wiiitesides his family physician?
Answer. No, sir; not all the time.
Question. Is he the regular family physician ?

A)iswer. I don't know whether he is or not.
Question. Do you know whether his'mother was sick or not?
Answer. Yes, sir.

Question. How do yon know ?

Answer. Only from what he said.

Question. What.time in the night was it that Mr. Mitchell and Dr. Whitesides came
back to your hou.se f

Answer. It was about 8 or 9 o'clock.

Question. Were they riding on horses ?

Answer. Yes, sir.

Question. In what direction were they going ?

Answer. South.
Question. In w hat direction did Leach, Bresley, Thompson, and Charley Good live?
Answer. Tiu'y lived south— in the same direction.

Question. Wliat direction is Howell's ferry from your house ?

Answer. It is southwest.
Question. In the same direction they were going?
Answer. Yes, sir.

Question. Did tin; road they went go to Howell's Ferry?
Answer. Yes, sii".

Question. Did you see Mitchell or Whitesidea^or Darwin again tbat night ?

i
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Ansxc-er. No, sir.

Question. You were arrested and were a prisoner at Yorkville, were you not ?
Answer. Yes, sir.

^uesiion. How did the conversation commence of which yon have spoken ?
Anmer. I was talking to Mr. McArchy. It was on the second floor of the iail at

lorliviUe. ' ''

Quesiioii. When was it ?

Aimm: It was a considerable time after I was arrested, and a short time after Fostercame into the jail. 1 don't know how long ; I don't think it was more than a week ortwo atter I had been m jaiL I do not know whether it was more than a week or two
or less than tlirec. '

(Jitctifio)!. Do you know when Foster was put in there ?
Amu-n: He was put in there with me ; I remember the day he came in. The con-

versation occurred about four or live days after he came in there.
Question. Do you know if he had made a confession to Colonel Merrill?
Answer. Yes, sir; he said so.

Question. Did he say what he said to Colonel Merrill ?
Answer. He told me he had made a confession, but he never told me what it was
Question. Lut you believe he told you that he made a mistake in saviu^ that Dr

\\ nitesides was the person. ' °
Answer. I had heard that he had implicated Dr. Whitesides, and he said he was mis-taken m the man.
Question. A^ml yet you don't know whether he had made a confession or not ?

Answer. He told me he had made it, and he told me he was mistaken in the man
Question Did he tell you that he told Colonel Merrill that he implicated Dr. White-

Bides as the man, and that he was mistaken ?

Answer. He did not say that he had told Major Merrill, but that he was mistaken inthe man. He said that Dr. W hitesides was not on the nijd to whip Leach and Goodand others.

Question. Did he name those persons?
Answer. No, not those particular negroes.
Question ^osx, are you unable to swear that he had said that he had made a mistakeabout implicating Dr. Whitesides as the person who was present at the whippin'^ ofi.each and Good, when he did not say anvthing about what raid it was ^

^ ^ "
Answer. He didn't tell me anything about that, but it ^^-as the raid he was reported

to Jiave been on, and he told me that he was mistaken in the man. and that he in-tended to rectify it.

Question. To whom ?

Answer. To Major Merrill.
Question. Did he mention Major Merrill.
Answer.JSo, sh-

;
but he said he would rectify it ; he didn't mention Major Merrill'sname that 1 remember.

(jHcstion. Did he mention where the raid occurred in which he had implicated Dr.W nitesiues i
^

Answer. No, sir.

TESTIMONY OF JOHN MILLAR.

JOHN MILLAR, a witness for the defense, being duly sworn, testified as follows

:

Direct examination by Mr, Wilson :

Question. Bo you know Charles W. Foster; did you see him in the jail at Yorkville?
Answer, les, su'.

Question. Did you hear any conversation in reference to Dr. Whitesides ?
^««(ar. I heard him say that Dr. Whitesides was the man he reported; that is allthat I heard him say After he got out, I heard him hollow back, and Lav that hewas going to Major Merrill, and say that he would correct that mistake about DrWhitesides, and Dr. Whitesides replied, "We will go home, then, in the morning."
Question. Who heard this conversation besides yourself ?

i'.Tr'' \?n"'.' ^''T ^^'^f
l.'e-^i-^lit- I ^"'s not paying any particular attention to it.

Question. What raid was this man Foster speaking of?
Answer. I don't know what raid or anything about that.

wi 'r''?'"
^''\ r" ^'*'''''''^ '""' ^""^^ ^'"^ ""'^^ mistaken in the mau, in reporting Dr.Whitesides, and he was going to correct it ? .

^

Answer. Yes, sir.

Question. Did he say he reported him ?

on'j^T^.^,M''"'^*^'•'''^^"?^•*^*''^,^'''^''^'
^'^^* ^ so understood fro-m what he said,and he said he was going to Major Merrill's that evening to correct it.

By Mr. Corrin :

Question. Are you a member of the Ku-Klus Klan ?
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Ansirer. No, sir.

Qin-iition. Have you ever beeu ?

Ansiver. No, sir.

Qnesfion. Did you never make a confession to me and Major Merrill in Yorkvillo ?~

Answer. No, .sir.

Quextion. Did yon not tell me that you were x)resent.at a meeting of the Klan?
A)iswcr. I attended a meeting.
Question. How did you happen to be there?
Answer. They were reporting round the country about the Ku-Klux, and they said

they might come to my house.
(Jnestion. Tell us how you happened to be present at that meeting of the Ku-Klux ?

Answer. My cousin told me he thought it would be best, and asked me if I didn't want
to go into something of that sort. Ho asked me if I would not go along with him, and
I said I would, and I told him I would. He said if I didn't like I needn't join; and I

told him if I liked I might. So I went there, but I did not join, and never have.
(Jiicstion. How many persons were present at that meeting?
Answer. Fifteen or sixteen, I guess.
Qnesfion. Where was it and when was it ?

A)iswer. At Sharon Church.
Question. What time was it?

Answer. I don't know, but think it wa<s some time in the spring. It may have beeu
along in May, I think.

Question. Was that the only meeting you ever attended 1

Answa: I was present at one more.
Qntstion. How long after that ?

Answer. I don't know.
Question. Were you ever on a raid ?

Ansicer. I never was.
Question. Did you not go with the crowd that made Charles Russel dance ?

Answer. No, sir.

Question. Did you go and ride with a party that left Sharon Church, after the meet-
ing, and go down and visit 'Squire Sam Brown ?

Answer. No, sir. Coleman and Dan Carrol were Avith me at the meeting, and we
went on to Carrol's and staid there all night. They told me if I didn't mind, the Ku-
Klux would be after me and do something with me. I thought I would like to know
when they would bo riding aroimd, so I might watch for them. They told me if I
"\^ (<uld go with them, I might see.

Qiitslion. So yon went to the meeting ?

Answer. Yes, sir.

Question. How did you know when the meeting was to take place ?

Answer. A cousin of mine told me.
Question. What was his name?
Answer. Na])ol('on Miller.

Question. Did you tliink it was very surprising that your cousin, who was a member
of The Ku-KIux, should invite you to be present, when you were not a meaiber of the
Klan ?

A)iswer. He knew I would jnst keep it safe.

Question. Just as well as if you were a member of the Ku-Klux Klan?
Answer. Yes, sir; I reckon so.

Question. Did yon take the oath ? ,

Answer. No, sir; I never did.

Question. Do yon remember making a confession to Major Merrill ?

Answer. Yes, sir, I do ; but did not make a confession ; I just told him what I knew
about it.

Que-ition. Wiien did this conversatiou in Yorkville jail occur?
Jlnswtr. I do not know the day.
(Jursfion. How near were you to Foster ?

Answer. They were all standing around talking, and I was near enough to hear all

they saul.

Question. Did you hear him say he had made a confession ?

Answer. No, sir; I just thought he had, and I heard he had.
Question. He didn't tell you what raid ho had reference to ?

Answer. No, sir.

.Question. Or what colored persons ho whipped ?

Ai'swer. No. sir.

Que-ftion. What did he say he said ?

'Answer. He said he was mistaken in Dr. Tom Whitesides being the man that ho had
.re]>orted, aiul when he went out lie holloed back that he was going up and would cor-

Xeet that thing this evening.
.Question. How long a time was it between the first and second couveraations ?
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Anstver. Only a day or two, perhaps three or four days. It was Dr. Whitesides that
halloed to hmi as Foster was leaving- the yard. I think he asked him if he was eoiuo-
to correct that. He said, " Yes ; I am gt)ing up there right now."

Qucstiou. Did he say what mistake he meant ?

Aiisicci: No, sir; hut I just thought
Question. Was that all he said ?

Answer. Yes, sir
;
but I knew in my owu mind what it was. I know from what he

said to me on the lower tloor that he meant Dr. Whitesides,
Question. Were you and Dr. Whitesides confined together?
Answer. Yes, sir; in the same room.
Question. Were yon near him when he halloed out to Foster?
AnsuH.r. Pught in the window, and looking out ; neither of them said what thev re-

lerrcd lo. It they cud, I dou't mind; but he said he would correct the mistake
Question. Do you know anything of Dr. Whitesides saying that he would 'Mve Fos-

ter .$-25 if he would go to Major Merrill and say that ?
'^

Answer. I never heard it till yesterday. I heard him say that he would be wiliino-
to give ^2o if Dr. Whitesides was at home, attending McAi-chy's lamily.

'^

TESTIMONY OF KOGERT KIGGINS.

ROBERT RIGGINS, a witness for the defense, being dulysworu, testified as follows:

Examination-in-chief by Mr. WiLsox :

Question. Do you know Charles Foster ?

Ansiver. Y'es, sir.

Question. Did you see him in jail at Yorkville ?

Answer. Yes.
Question. Wheu was that ?

Answer. I could not say the date. It was when I was confined a few weeks a<--o
Question. Did you hear any conversation in reference to Dr. Tom Whitesides? if so

w-hat was it? > .
?

Answer. I heard him talking about Dr. Thomas Whitesides, my brother.
Question. Who was present f

Answer. Several other persons.
Question. What did he say ?

^wsicer. He said he was mistaken iu the man ; that was on the Charles Good raidHe was mistaken about his being ou the raid. He had told Major Merrill that he wason the raid, but he was mistaken in the man.
Question. Did you hear Dr. Whitesides call out to Charles Foster when he was out-

siae the jail?

Answer. Yes, sir ; I did. That was after the conversation down stairs.
Question. What reply did Charles Foirter make?
Answer. He said he would lis it with Major Merrill. He was going right then, andhe would tell the major lie was not the mail.

fc>

« «

By Mr. Cokuin :

Question. Have you lived at Yorkville all your life ; were you a soldier in the con-
lederate army ?

Answer. I was in the reserves; not in the regular service.
Question. Are you a member of the Ku-Klux"Klau ?
(Question objected to.

Mr. Wilson informed the witness that he was at liberty to decline to answer.)
By Mr. Corbin :

Question. Do you decline to answer ?

Answer. I do.
Question. Were you chief of a Klan ? Do you decline to answer ?
Answer. I do.

kiliedf
''" ^''"' ^"""^ present on the Jim Williams raid, when Jim Williams was

Ansiver. I decline to answer.

th^KlIn ?'
^'*^

^ '^^ *^^*^^ '^'^'"'* *° ™^ ^"'^ ^'^j°^ Merrill that you were a member of

Ansiver. I decline to answer that, also.

TESTIMONY OF ROBERT R. DARWIN.
ROBERT R. DARWIN, being duly sworn, testified as foliowg

Examination-in-chief by Mr. Wilson :

Question. Where do you live f
Amswer. In York County.
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Question. What is your profession ?

Annwtr. I am a practiciug physician.
Qiieslioii. Do you know Dr. "Ulionias Whitesides ?

J)i8inr. Yt'S, sir; very woU.
Question. Is ho a practicing physician in your county ?

Answer. Yes, sir.

Qticblion. Do you remember the night wlien Charles Good and C. Leach were said

to be whipped ^

Answer. I do.

Qthstioii. Did you see Dr. Thomas AVhitesides that night?
Answer. I did.

Question. Wliat time of tlie night did you see him ?

Answer. He was at my house that evening. I was not at the house when he came.
It was just after dark that I came in, and he was there.

Question. How long did he remain there ?

Answer. I suppose it was about 8 o'clock-wheu we left there.

Question. Wlaere did you go to when you left ?

Answer. To Captain John Mitchell's.

(Question. What did you go there for ?

Answer. To see Captain Mitchell's mother.
Question. What time did you arrive there f

Answer. 1 suppose it was about 10 o'clock at night.
Question. Wljat was the matter with Mrs. Mitchell?
Anawer. She had epilepsy and a tit.

(Jueslio)!. Who was the family iihysieiau of Mrs. Mitchell ?

Answer. Dr. Small was, and so was Dr. Whitesides, when Dr. Small could not attend.
Di'. Whitesides was nearest, and I was next.

Question. How long did Dr. Whitesides remain at Mr. Mitchell's?
Answer. Ih; ren)ained there till next morning alter breakfast.
'Question. Did you remain there also?
Answer. Yes, sir; we both remained there.

Question. Describe the room in which Mrs. Mitchell was lying.

Answer. It was a large room.
Question. Were there many persons present ?

Ansurr: I don't recollect who was tliere ; Mr.s. Howe was there and her daughter
Sally, and ilrs. W^hisouent ; there were others, but I don't recollect who they were.

(Question. Were they in the room where Mrs. Mitchell was 1 And you say Dr. White-
sides renuiiuetl there all night till next morning?

AnsH-er. Yes, sir.

Question. About what time did you leave the house to go to Mrs. Mitchell's?
Ansn-er. About 8 o'clock.

Question. How far was your house from Mr. Mitchell's ?

Answer. xVbout eiglit miles, I tliink.

Question. About what time did you arrive at Mr.s. Mitchell's ?

Answer. About 10 o'clock, I think.
Question. What houses had you to pass going tliere?

Answer. We passed several houses, John Gillillan's, John Thomas's, Mrs. Wilkius's,
and McAlleii's.

Question. What relation is W. C. Whitesides to Dr. Thomas Whitpsides?
Answer. H(! is his father.

(Juestion. Did you sit up all night with Mrs. Mitchell?
Answer. Till about daylight ; I snp])0sc I slept about two hours.
Question. Was Mrs. Mitchell very ill or not ?

Answer. She had several attacks of epileiisy from chronic inflammation of the .stomach.
Question. Was any one witii you when youSvont from your house?
Answer. Dr. AVhitesides and Captain Mitchell.

QiiCJition. Was any one with Dr. Whitesidiis when he came?
Answer. I don't remember but that his lady was with him.
Question. What did John Mitchell come there for?

Ansirer. He eanie after Dr. Whitesides.
Question. For what purpose?
jwsit'CT. To see his mother.

By Mr. Mkltox :

Question. How did you hai)peu to go along ?

Answer. Captain Mitchell asked me to go with Dr. Whitesides, with him to see his
niotiier.

Question. What age is old Mrs. Mitchell ?

Answer. Over sixty, I think.
Question. How far is it fiom his house to Captain Mitchell'a ?
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Answer. Abont eight miles.

Outstioi). How far is it from Captain Mitobell's to wliere Charley Leach was said to

have been whip])ed ?

Jiimcr. I tliink it is near four miles.

Question. In what direction from Captain Mitchell's is it where Charles Leach is said

to nave been whipped ?

Jti.swa: In a southeast direction; more soTith.

Question. From Captain Mitchell's house to your house, what distance is it ?

Ansiver. I live nearly north from him.

Qiittition. Do you know whether John Mitchell sat up ?

An-siver. I think he did ; I don't think he lay down at all.

Qucntiun. Did yon see him there during the ui<;ht ?

Ansicer. Yes, sir, I did.

Qitestioii. Did yon take breakfast there next morning ?

Anaiver. Yes, sir.

Question. Did you have auj' intelligence of this Ku-Klux raid before you left Captain
Mitchell's next morning ?

Anm-er. I lirst heard of it after leaving Captain Mitchell's.

Question. How near to the river does Captain Mitchell live ?

Answer. About one-half to three-quarters of a mile.

Question. How far above Howell's Ferry ?

Answer. Between two and three miles. I recollect, now. I heard it before I left Cap-
tain Mitchell's that morning. I also heard it on the road.

Question. Who did you hear it from at Captain Mitchell's?

Ansiver. I think I first heard it from Captain Mitchell's son, Samuel.
Question. Are yon able to lix the day or the week you went to Captain Mitchell's?

What month!
Answer. I think it was in the early part of January of 1871.

By Mr. Corbin :

Question. Are you a member of the Ku-Klux Klan ?

\ (Question objected to.

Mr. Wilsou informed the witness that he was at liberty to decline answering. )

Answer. I never was.
Question. Did you never make a confession to me and Major Merrill that you were a

member ?

Answer. No, sir; I never did.

Question. Were you never present at a Ku-Klux meeting ?

Answer.' I never was.
Question. Did you never make a. statement to Major Merrill that you were a member?
Answer. No, sir; I never did.

Question. Were you ever present at a Ku-Klux meeting?
Answer. I never was.
Question. You deny, then, all connection with the Ku-Klux?
Answer. I do.

Question. Have you never been inside of the organization ?

Answer. No, I never have.
Question. Have you never been upon a raid ?

Ansiver. I never have.
Question. Do you' know anything about a meeting at which Alberton Hope was

elected chief of the Klan ?

Ansicer. Yes, sir.

Question. Were you present ?

Answer. I stopped tliere when on a visit to a siek cliild.

Question. W"as Alberton Hope chief of a Klan ?

Answer. I do not know.
Question. Did you vote for him ?

Answer. I did not.

Quegiion. Were you present at the meeting ?

Answer. Yes, sir; for a few minutes. I was not present during the whole of the
meetipg.

Question. Did the Ku-Klux allow strangers to be present at their meetings ?

Answer. I don't know.
Qtiesiion. How did you happen to go there ?

Answer. They had a meeting in the neiglaorhood about the burnings in the country.
It, was simply a neighborhood meeting for self-defonse.

Question. You say it was on Monday night in January ?

Answer. I tiiiuk it wa,s.

Quesiion, Arc you certain about that?
Answer. To the best of my knowledge, I think it was.
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(>^/f«,';o» What enables you to recollect that it ^vas Monday ni<rht in Janmrv '

Question. Have you anv record?
Answer. I have, 'but not v.ith me.
Question. Have you consulted that record ?

Answer. Yes, sir; I have.
QuesUon. WJien did yon consult it ?

Answer. Well, I have done it lately.
Question. How lately ?

Answer. Three or four days ago.
Question. Where?
Answer. At home, sir.

Question. Yorkville ?

Answer. Yes, sir.

Question. Aud that record said it was Monday ni-dit'
Ansirer. les, sir.

°

Question.Jio you cannot be mistaken about it ?
Answer. I know I cannot.
Question. I^ow what was the date ?
Answer. I think it was the 9th of January
Question. Monday niyht, the 9th of January ?
Answer, les, sir.

Qnestion. T>\i\ your record state whether it was Mondav uio-bt?Answer. It did not state Monday ui-ht
-*^on"ay mgiit f

Question, \lo\y do you know it wasSlondav ni-rht 1
Answer. I just suppose it was Monday ni<riit. "l think it wasQuestum.liav^ you looked in the almanac to find out ?

J^swer. No, sir; I have not. I say it was the 9th of January. I recollect that very

JXIZ^"" ^'"'^ °" "^^"^ «^ ^"«-'"« ^^ -- ^i-^ay -yht except from general
A:tswer. Only my date that I have.
Question. Yi-t you have not consulted the almanac ?
Answer. I am pretty certain it was on Monday night, sir.
Qutstwn.Y)^, you know what day the 9th came on ?Answer. Day of the month ?

QueMion. Yes, or day of the week.
Answer. I don't recollect.

(;i»<-,(,..» \VI,„ s,i,l ft „„., tlii.t i,ij,.l,t il„,t ihfv wore whippeilf

(?»c.v/(««. \ou did not know of your own knowled-^e?
Answer. I did not. He said he was m liinncd tir-it T.;„-l,t t^i

'

aronnd all over the country the next da I di not kn u )....
'"P"'*, '^='-

P'"-from what I he.nrd everybody say in tWconnlr
'''"* ^^ "''"^

'^'^'I'l^'^^ ^"^^

^;;:s.r-i do j;;:"
^"'^^ ^"^'''^^^' ^^^^ -^^ i^-«-* «* *'-^t -j^ippi-g?

SruS."l di; no?.
^"''''' "'^'^^'' -^^^ ^^^^^^'^^ was present that night?

Question Do you know whether he was at homo that ni-rht ?Answer. I think Joe was at home. '^

r.>«..s,'/on. Di.l yon sit up that night ; did you go to bed?Answer. I think I sat np about two hours.
Qnextion. When did you go to bed?
Auswer. I cannot tel'l exactly when I went to bed.
QueMton. Uhat time do you think ?

rrvZ; \P''-^'\ bave been about 4 o'clock in the morning.Question. \on sat up all night until 4 o'clock ?
*'

J

• """ "1' "" 11'^ lit nam ^ o Cl
Anmcer. It wqs light when I got through.
Question. What were you sitting up for f
Answer. Attending Mrs. Mitchell.
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Question. And at 4 o'clock in the morning you went to bed ?

Answrr. Yes, sir.

(Juration. Wliat were jrou doing all that time? Did Mrs. Mitchell require your per-
sonal attL'iition all night?

Jnauir. Well, yes, all the time, prcjtty much, when I was there. I was pretty much
in lier room during the time I staid there.

QuvkIwu. How far is Mitchell's beyond the Beauty Spot?
Answer. I don't know.
Question. Do you know where the Beauty Spot is?

Jii.swer. Yes, sir, I reckon I do. I was there once when a boy. I don't recollect much
aboiit the place.

Qnest'ion. ^Yas it the place where Pres. Thompson lived ?

AnsHrr. I don't know.
Question. Do you know Pres. Thompson ?

Answer. I never knew him.
Question. Don't you recollect hearing that name particularly that morning?
Answer. I heard it the next morning after breakfast.
Question. Is not it a familiar name to you f

Answer. No, sir, not at all ; I don't know that I have ever seen him—never seen the
boy in my life as I recollect of.

Question. You don't know how far Mitchell's place is from the Beauty Spot?
Ansiver. No, sir.

Question. Is it ten miles ?

Answer. No, sir; not that far.

Que.'ition. Five miles?
Anstcer. I don't know, sir. It is below Howell's Ferry, and I think Captain Mitchell

lives two or three miles from the ferry ; how far below the ferry it is I don't know.
Question. Did you hear riding arotmd that night?
Answer. I did not, sir.

Question. Didn't hear any shooting or anj^thiug of the kind ?

Ansiver. I did not.

Question. How far does Charley Leach live from John Mitchell's ?

Answer. I think he lives aliout four miles—between four and five miles.
Question. What plantation does he live on ?

Ansiver. I think on Mr. Smart's.
Question. Did you hear he was whipped the next morning?
Answer. I don't recollect hearing anything about him next morning.
Question. Now I understand you to say that John Mitchell was at home all night

until 4 o'clock in the morning ?

Answer. He was.
Question. In j-onr presence ?

Answer. Yes, sir ; until I laid down.
Question. And Tom Whitesides was there also?
Answer. Y'es, sir; he was there.

Question. And that was on the 9th of Jannary—Monday night ?

Answer. I think it was.

TESTIMONY OF MUS. MARY HOWE.

Mi-s. MARY HOWE, called by the defense, being duly sworn, testifies as follows :

Direct examination by Mr. Wilson :

Question. Where do you reside—in what county ? •

Answer. York.
Question. Do you remember hearing of the raiding upon Charles Leacb and other

negroes in Yorkville ?

Answer. Yes, sir.

Question. Where were you on the night that that was said to have occurred ?

A)isiver. I was at Captain Mitchell's.
Question. Did you live there ?

Answer. No, sir.

Question. How did you come to be there ?

Answer. Well, I was sent for that evening ; old Mrs. Mitchell was taken very sick.
Quention. What time did you go there ?

Ansn-er. It was before sundown a little.

Question. Did any physician attend her that night?
Answer. Yes, sir.

Question. What physician ?

Answer. Dr. Whitesides atid Dr. Robert Darwin.
QuesiioH. Dr. Thomas Whitesides?
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Ansrvei'. Yes, sir,

Questio7i. What was the matter with lier ? Was she very ill ?

Aristver. She was very bad ; stmiething like lits or SiJasins.

QuesUoit. Who was up there that uight ?

Answer. The family ; the whole family. Mr. Mitchell—Captain Johu Mitchell—hia
wife, his sister—Mrs. Whisouaut.

Question. Who else'
Anstver. Myself, my son Julias, and Sally Howe.
Question. What about tlie physicians?
Answer. Dr. Thomas Whitesides and Dr. Darwin was there also, all night ; we all staid

Tip there all night.
Question. You sat u]) yourselves ?

Answer. Yes, sir—all night.

Question. Was Dr. Whitesides in the same room where Mrs. Mitchell was!
Answer. Yes, sir.

Question. W^ere yon in that room "?

Answer. Yes, sir; all niglit.

Question. You set up with Dr. Whitesides?
Answer. I did.

Question. Are you certain he was there all night ?

Answer. Yes, sir.

Question. What time did he and Dr. Darwin get there ?

Answer. About 10 o'clock.

Question. What time did Dr. Whitesides leave there ?

Answer. Well, it was after breakfast.
Question. When did you lirst hear of these colored men having been whipped—Charles

Leach and Good and the others?
Ansicer. It was aftiT Ijreakfast the next morning.
Question. Do you know what day of the week this occurred ; what night ?

Answer. It was the Dth of January. ,

Direct examination by Mr. Mkltox:
Question. Who went for the physician that night ?

Answer. Captain Mitchell.
Question. Do you know, of j-our own knowledge, at about what time he left to go for

the physician ?

.inswer. Yes, sir ; he started about dark.
Question. Did lie return, do yon know, with the physician?
Answer. Yv», sir.

Question. Can you say whether or not he was at home that night after he returned ?

Answer. Yes, sir; he was.
(Jae.ttion. Through what source did you hear, next morning, of this whipping having

taken place ?

Answer. Mr. Mitcht4l sent his son Samuel over to the post-office for some letters, and
be brought the news wheu he came back.

Qiieslion. Do you know whether it was brought over that night by any one else J
Answer. I don't know that it was.
Qu-eslion. What direction from the post-oflice was Mr. Mitchell's?

Ansn--er. Rather east.

Question. Was it aliout in the directioTi of the plantation where Charles Leach was
living, or do you know where he was living ?

Answer. Yea, sir ; he was living—no, sir ; Charles Leach, I don't know where he was
living. ,

Question. Do you know where the post-office is?

Answer. Yes, sir ; it is on Mr. Tiiomasson's plantation.
Question. Do you know where Pies. Tliomasson lived?
Answer. He lived on the plantation—Mr. Thomassou's—where the post-office is.

Cross-examination by Mr. Cohbix :

Question. How do you know that it Avas the 9th of January ?

Answer. I recollect it very well.

Question. How do you recolleet the date?
^Innwcr. Well, I recollect it fnjm circumstances.
Qurslion. What circumstances?
Answer. I know that it was on .Mcmday night.

Qurslion. Hov; <U) you know tliat; what ('nablcs you to recollect it?

Answer. I cannot tell you exactly now, but I recollect very well it was on Monday
night.

Qwstion. When was your attention finst called to the fact that it was on Monday
uight i k
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Ansicer. I knew by the old lady boiii^ sick.
Qutation. What has that to do with IMoiulay uight ?

AiisKcr. I recollect that it was iSlonday she was very sick.
(Jnvatioii. Can yon tell any circuujstunce which enables you to fix this as Moudav

night, the yth of January ?

Answer. I dou't recollect any now, just at this time.
Question. When did you first think that it was Monday night, the 9th of Jauuarv ?
Atiswcr. Well, I knew from the old lady's being sick.
Qiie-siioii. But when did you first fix that fact in your mind, that it was Monday uifht

th(! yth of January ?
J

<= >

Answer. Well, I recollect it well.
(jKcstion. Any special reason for recollecting it ?

Answer. I recollect that my sou went down with his wife to visit her uncle's on Sat-
urday, and it was the next Monday week that sl;e was taken very bad : the family
were all at home then.

Question. Do you remember what day New Year's came on ?

Answer. It came on Sunday, I think.'
Question. Sure about that i

Answer. 1 think so.

Question. And that the next Monday uight was the 9th of January ?
Answer. The next Monday night week.
Question. Do you know what day of the week last Christmas came on ?
Ansiver, 1 think it came on Sunday.
Question. Do you remember the date of tl.^e raid on the county treasury in York ?
Answer. No, sir ; I don't remember that.
Que.sfion. Are you positive that the first time you heard of the raid on Charley Leach

•was that moruijig ?

Ansiver. Yes, sir.

Qiiestion. You didn't see Charley Leach yourself that morning?
Answer. No, sir.

Question. Didn't see Pressley 'J'hompsouf
Answer. No, sir.

Question. Didn't see Amos Howell ?

Answer. No, sir.

Question. Nor Charley Good ?

Ansu-er. No, sir.

Qu-siion. Didn't learn from any of those persons that they had been whipped that
night i

-^

.

Answer. No, sir ; didn't S(>e any of them.
Question. Did Mr. Mitchell's sou say that he had seen any of those folks that had

been whipped?
Arxwer. No, sir ; he didu't.say so.

Qncsihn. Nobody knew, out of the house that morning, whether thev had been
whipped or not, except by report ?

A.swcr. No, sir; ouly by report; they didn't saj-.

Qw^tion. Have you been talking with anybody about these dates ?
Answer. No, sir ; not particularly.
Question.. Haven't you talked wi'th Dr. Darwin and Dr. Whitesides ?
AnsiciT. No, sir.

Question . Nor Captain Mitchell f

An.fwer. No, sir.

Question. Your attention has never been called to it until to-(\av on the stand ?
Answer. No, sir, never.
Question. You can usually remember the days of weeks and months, can you, ri^ht

along through the year ?
; j j

o

Answer. Yes, sir.

Question. And tell what happened on those days?
Answer. Sometimes I can.
Queslion. When did you lirst hear of the raid on the county treasury at Yorkvillo "

J »Ajc(T. Well, I dou't recollect now.
Qu^^tion. You have got a sdn, Julius Howe ?
Aitsv-er. Yes. sir.

Question. Do you know whether you lieard of it last March or last February?
Ansicer. \\ ell, I don't recollect ; I ciUi't \x\\ you.
Question. You cannot tell when you heard it" last ?

Answer. No, sir; I can't tell you how long it was after it happened.
(Jiiestiou-. Can you tell when you heard of it first ?

Avswa: I don't recollect now,
Question. It wa« a notable thing in Y'ork County, w^asn't it ?
Answer, Yes, sir.L es, sir
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Qtifsiio)!. But you cannot tcjl wlieu you lirst beard of it?

Jliisiccr. 1 (IdiTt ii'colltct now.
(jKculiim. Who tuld you \a1)cu you hfanl of it ?

Answer. I <.'.ou"t ]t'Collect that ueithcr.

Question. Didu't youi' 8on tell you of it ?

^iumrcr. Well, I don't tbiuk he did.

(Jiicstloii. Don't know whether he is a member of the Ku-Klux or uot, do you ?

Jiistcc): No, sir.

(jKcslion. Now, why can't you remember that fact as you can remember this one ?

.liistccr. Because 1 had clrcauistances ; 1 was at borne, I suppose, when that hap-
pened. I bad no cireumstauees that I could brinf;- to mind now to remember that.

(J II est to II. Well, didii't you bear of a good many raids around there on colored people ?

Akhwct. I have beard of some.
Qucslion. Can you lix the date of any of them—when you iirst beard of tbem ; for

instance, can you fix the date wbeu Charley Good was killed?

AuHiicr. No, sir.

Qiccsfioii. When be first disappeared ?

AiiHiccr. 1 don't know; I didu't know bim, nor know anything about bim.
Qucaiion. But didu't you bear of it ?

Aiimi-er. Yes, sir ; I beard of it.

QneHtion. Do you remember Avbeu the whipping occurred down on Big Billy Wilson's

place ?

Answer. I don't recollect that neither ; I have beard of it.

Question. Do you recollect wbeu you tirst heard of it?

Answer. Yes, sir; I beard of it.

Question. When tirst ?

Answer. The next day after.

Question. What date was that; day of the mouth and day of the week?
Answer. I don"t recollect.

Question. How far do you live from Billy W'ilson's ?

AiLswer. Five or six miles, I suppose. '

Question. Know bim well ?

Answer. No, sir; never saw the man.
Question. But you canuot tell when that whipping occurred, nor when you heard of

it first ?

Answer. No, sir.

QiU'slion. Don't know whether it was in JIarch or April ?

Answer. 1 suppose it was in ilarcb ; cannot say exactly, though.
Question. Is that as near as you can come to it ?

Answer. I can't recollect wbeu it was.
Question. But this date you will fix as the true date, according to your best informa-

tion and belief?
Answer. 1 suppose it was in March—maybe February; I am not certain.

Question. What other raids do you recollect ?

.Inswer. Well. I dou't kuow any more in the neighborhood; I cannot recollect any
more now at this time.

Redirect examination:

Question. You say you are enabled to fix the date from the circumstances of a visit

of your own to bis mother in-law ?

Answer. Yes, sir; her uncle's.

Question. What time did that visit take place ?

Answer. That was on the last day of th(^ year— Saturday.
Question. And you recollect, you say, that it was Monday week after your visit?

Answer, Yes, sir.

TESTIMONY OF MRS. IIAXXAII X. WIIISOXANT.

JTrs. TTAXNAH X. WIIISONANT was next called for the defense, and being duly

sworn, she teslilied as follows ;

Direct examination by Mr. Melton :

Question. Where do yon live ?

Answer. Y'ork County.
Question. Where were you living in .January of this year?
Answer. I was living at the resi(h'ncc of my busliand.

Question. Where were you, tliougii, during the greater part of the month of January?
Answer. 1 was at the bouse fif Captain Milchell.

Qneslion. How are you r«.]Mted to him ?

Auincer. I aiu a sitler of his.
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Q}wslion. Do you recollect tlie occasion of your mother's beiug ill during that month I

Answer. Yes, sir.

Question. How was she afflicted ?

Ansivcr. With nervousness, and sometimes spasms ; in fact, she had spasms.
Question. Do you recollect who were the physicians in attendance on her that night ?

Answer. Yes, sir; Dr. Whitesides and Dr. Darwin.
Question. Do you recollect at what hour of the night they came?
Ansicer. Ten o'clock.

Question. Do you know who went for them ?

Answer. My brother, Captain John Mitchell.

Question. Do you know at what hour of the night he left for the doctor ?

Answer. Between sundown and dark.
Question. When was your mother taken ill ?

d7}swer. She was taken worse that evening ; she had been in bed, though, for some
time.

Question. Who sat ni) with her that night, or did any one ?

Answa: There was several ; myself, my sister-in-law, Mr. John jMitchell, Mrs. Howe,
Miss Sallie Howe, and the doctors were there ; they sat up all night ; my brother John
sat up all night. There were others that sat up all night. "

Question. Were his sons there that night?
Answer. Yes, sir.

Question. To how late an hour were you waiting upon your mother ?

Ansiver. I was up all niglit, sir.

Question. Are you able W say whether Dr. Whitesides was there all night ?

Answer. Yes, sir ; he was there all night.
Question. Are you able to say whether John Mitchell was there all night ?

, Answa: Yes, sir ; I know he was there all night.
Question. Now, can you tix what night of the week—what day of the week—this

was?
Ansicer. It was the 9th of the month.
Question. What day of the week?
Ansiver. It was Monday night.
Question. How are you able to fix the date in your mind ?

Ansicer. I recollect what day Christmas was, and mother was so bad ; therefore I
recollect Avhat day it was.

Question. Do you Icnow where Charles Leach lived at that time ?

Answer. Yes, sir ; lie lived at Madison Smart's.
Question. Did you know him?
Answer. Y''es, sir.

Question. Did you hear of his having been Ku-Kluxed ?

Ansivei: Yes, sir.

Question. When did you hear it ?

Anstcer. I heard it the morning of the 10th.

Question. At what hour of the day ?

Answer. Tolerably early in the morning.
Question. Did you hear of any otliers having been Ku-Kluxed ?

Ansicer. Yes, sir; I heard that they had been to Mr. Roland Thomasson's, and had
whipped Pres. Thomasson.

Question. Did you hear of any others having been whipped that night ?

Answer. No, sir ; I don't recollect of any others.
Question. How did you hear it?

Answer. Samuel was sent down to the post-o£Bce, and came over and told us Mrs.
John Smith had informed him so.

Question. Do you know whether you heard it the next morning through any other
source ?

Answer. There was a boy came and said they had whipped him.
Question. A colored man ?

Answer. Yes ; one Jerry Darwin.
Question. Where was he living ?

Answer. At Mr. Wallace's, on Squire Darwin's plantation.
Question. You heard it from those two sources ; did your hear it from any other source

the next day ?

Answer. No, sir : I don't recollect of any.
Question. How loug did your mother's illness continue ?

Answer. Some time.

Question. How long did she continue severely ill ?

Answer. She wasn't so bad but a few days.
Question. H;ive you any knowledge of a raid made upon Captain John Mitchell at

any time by the Ku-Klux ?

Answer. Yes, sir; during Christmas week.
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Question. What occurred ?

Answer. They caine there and said they were looking for some man.
Question. Were they disguised ?

A7isicer. I didn't see them.
Question. Did you hear anything that passed ?

Ansiver. I heard them talking, hut didn't see them.
Question. What happened ; what was the nature of their visit ?

Ansjcer. I have told you, I helieve, ahout all I know.
Question. Did you hear of their making any threats with reference to John W.

Mitchell ?

Answer. I didn't see them. I heard that they did make threats to him—he must
join.

Mr. CoKBix. That is too remote.
Mr. Meltox. Not so very remote. He was himself raided upon Christmas week and

threatened.
Question. I have asked you if you beard the threats made ?

Answer. No, sir ; I didn't hear them.
Mr. Melton. I now propose to ask whether, immediately after the occurrence, John

Mitchell said what had been the occasion of the visit, and what bad x^assed between
him and these parties.

Mr. CoKBiN. I don't think that is evidence.
The Court. It is not evidence. Anything that may tell against him would be evi-

dence, but not something lie had said in his favor.

Mr. Melton. We propose to show it was a hostile visit of the Ku-Klux upon him.
The Court. You may show it, but you may not prove it through him.
Question. That was Christmas week ?

Answer. Yes, sir.

Cross-examination by Mr. Corbin :

Question. As I understand you, the only mode by which yon are enabled to recollect
that this was on the 9th of January—on Monday night—is that you reckon back to
Christmas day ?

Answer. I had been staying there for some time, therefore I know what day it was

;

I h;id been staying at my brother's with my mother.
Question. How long previous to that had you been staying?
Answer. Three or four days.
Question. How are you enabled to reckon back, then, to Christmas, and fix the date

in that way ; can you aecount for every day from Cliristmas up to that time ?

Answer. I know the day I left home and I know the day mother was taken sick.

Question. How do you know that ; what enables you to recollect ?

Answer. By her being so bad.
Question. Her being so bad had nothing to do with Monday night, had it ?

Ansn-er. Of course ; I knew that mother was sick.

Question. I have no doubt you knew she was sick; but what enables you to remember
that it was Monday night ?

Answer. I have told you, sir.

Question. What do you say now about it ; what enables you to remember ?

Answer. I liave told you that I can count back irom the time Christmas came on.
Question. What day was Christmas of the week f

Answer. It was Sunday.
Question. What day of the week was New Year ?

Answi-r. Sunday.
Question. Now, where were you from Christmas day to New Year?
Answer. I was homo part of the time, and part of the time at brother John's.
(Question. What day were you at your brother John's between Christmas aud New

Year i

Answer. I was there Thursday, I believe it was.
(Question. Are you sure ?

Answer. I believe that was the day.
Question. Are you certain about it ?

.insiver. As well as I recollect, that was the day.
Question. Are you willing to swear positively that was the day?
Answer. To the best of my recollection.

Quexlion. You won't say absolutely whether it was Tuesday, or Wednesday, or
Thursday f

.XuKwer. I will tell you I was there several days between Christmas and New Year's.
Question. How long did you stay there ?

Answer. Staid for some length of time.
Question. How many days i

Ansiver. From the time I first went I was there some ten or twelve days.
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Qiicstio7t. You went after Christmas and staid tliere ?

Ansicer. Until mother got better.

Question. Now, bow many days was it after you « ent to John Mitchell's before your
mother was taken sick so badly ?

Answer. It was on Thursday, and she was worse Menday following.
Question. Positive about that, are you, that you went there after Christmas, and she

was taken sick the Monday following— certain about that ?

Answer. To the best of my knowledge, that was the time.
Question. And that is the way you are enabled to remember it was on the 9th of Jan-

uary ?

Answer. Yes, sir.

Question. And you heard next morning—that is, on Tuesday morning—after your
mother was taken sick for the tirst time, that Charley Leach had been raided upon f

Answer. Yes.
Quosfion. Do you know Charley Leach ?

Anstver. Yes, sir; I know him.
Question. Colored man?
Ansirer. Yes, sir.

Question, ifou didn't see him ?

Answer. No, sir. ,

Question. Do you know Pressley Thomasson?
Ansu-er. No, sir; I don't know him. I have seen the boy.
Question. Do you know Charley Good ?

Ajiswer. No, sir ; I never saw him, to my recollection.

Question. Did you hear next morning that all these persons had been raided on ?

Answer. I heard those two—Pres. Tiiomasson and Charley Leach.
Question. You don't know whether it was so or not, do you ?

Answer. No, sir ; of course I don't.

Question. It might have been any other night, for all that you know. Might it not
have been Monday night, as far as you know ?

Answer. They said they were whipped on Monday night.
Question. You have never seen any of them since, have you—Thomasson, Good, or

Leach—and learned from them what night they were whipf)ed ?

Answer. No, sir; I have not asked them anything about it.

Redirect examination :

Question, Were you at your mother's during what we call Christmas week ?

Answer. Yes, sir.

Question. Did you remain there from that time until your mother took sick ?

Answer. Yes, sir; and some time afterwards.
Question. You didn't leave from the time you went there, Christmas week, until after

your mother was taken sick ?

Answer. No, sir.

Question. How long after ?

Answer. She was taken sick before she was taken so ill, on this night. She was poorly
for a day or two previous, and on Monday she took worse.
Mr. Melton. When people speak of Christmas, ordinarily, they mean the

week ; they do not mean the day; and when they say Thursday after Christmas, they
don't mean Thursday after Christmas day, but Thursday after the holidays. My fi-iend

has charged his ofteuse as having been committed on the 20th of December, and, until
his own witnesses came upon the stand, I didn't know that they would prove the fact

that it was on the day our witnesses would prove it. That was my fear in the whole
case.

Mr. CoRBiN. The witness has stated that she went there on Thursday after Christ-
mas, and the next Monday was when her mother took sick.

Mr. Melton. She didn't say after Christmas day, though.

TESTIMONY OF MISS SALLIE HOWE.

Examiuation-iu-chief by Mr. Melton :

Qucfition. How are you related to Mrs. Howe?
Ansicer. I am her daughter.
Question. How near do you live to Mr. John Mitchell's?
Ansu-er. It is about a quarter of a mile.
Question. Are you related to Captain Mitchell in any way ?

Ansivcr. No, sir ; I am not.
Question. Have you any recollection of being at his house on the occasion when his

iBOther, Mrs. Mitchell, was ill ?

Ansicer. Yes, sir ; I was there.

Question. Are you able to iix the date ?



1888 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.
'

Answer. I cannot tell the date.
Question. Can you say what day of the week it was ?

Ansiver. I do not recollect.

QHCHtion. What caused you to be there ?

Answer. Mrs. Mitchell was very sick and sent for mother and myself, and we went.
Question. Who went ?

Ansieer. My mother, myself, and my brother.
Question. What time of the day did you go there ?

Ansu'cr. It was in the evening.
Question. Do you know whether the doctor was sent for that night or not ?

Anstver. Yes, sir.

Question. Do you know who went for him ?

Answer. Yes, sir ; Captain Mitchell.
Question. Do you know at what time he went for the doctor ?

Ansiver. It was about dark.
Question. Do you know what time the doctor came ?

Ansiver. About 10 o'clock, I think, sir.

Question. What persons came ?

Ansiver. Dr. Darwin, Dr. Whitesides, and Captain Mitchell.
Question. W^ho sat up all night with Mrs. Mitchell ?

Answer. We all sat up ; mother and myself and Mrs. Whisonant sat up all night.
Question. Do you recollect whether Captaiu Mitchell was there that night ?

Answer. Yes, sir; he was there all night; he came back about 10 o'clock ; he never
was away all night.

Question. Do yon say you are not able to fix the day of the week. Can you tell us
what mouth it was ?

Ansiver. It was in January.
Question. Have you any certain impression upon your mind how long after Cbrist-

nias it was ?

A7tswtr. No, sir.

Question. Can you say how long it was after New Year's Day?
Answer. No, sir; it was not long.
Question. How long did you remain at Captain Mitchell's ?

Ansiver. I staid there all night and left th(>re next morning—at 9 o'clock, I suppose.
Question. Had you heard anything of tbis Ku-Klnxing before you left there ; I mean

ou Pres. Thomasson and Charles Leach and Charles Good ?

Ansivtr. Yes, sir ; I heard that soon after breakfast.
Question. Do you remember how you heard it ?

Answer. Yes, sir; Samuel Mitchell went over to the post-office, and told us when he
came back that Pres. Thonuisson and Charles Leach had been whipped.

Question. Did you hear they had been whipped that night?
Ansiver. Yes, sir; Charley Leach and Pres. Thomasson.
Question. Did you hear it from any other source next day T

Arnnver. No, sir.

Question. Can you say whether Dr. Whitesides remained there all night or not ?

Answer. Yes. hir.

Question. Did Dr. Darwin remain all night T

Answer. Yes, sir.

Cross-examination by Mr. Corbix :

Question. Have you a brother named Julius Howe T

Answer. Yes, sir.

Question. Does he live at home with you?
Answer. Yi-s, sir.

Question. Where was he that night ?

Answer. He was at Captain Mitchell's.

Question. Do yon know whether he is a member of the Ku-Klus Klan ?

.Answer. Well, I do not.

Question. Did yo)i ever hear him say ?

Answer. No, sir ; I was never at a meeting of tlie Ku-Klnx Klan.
Question. You don't know whether he was or not '/

Answer. No, sir.

Question. You say yon don't know what night it was in January ?

Answer. No, sir.

Question. Did you see anybody who had been whipped, yourself?
Answer. No, sir; they said Chnrley Leach and Pres. Thomasson ; I know they were

whipitcd that night ; I saw Samuel Mitchell, and he said so.

(Jncstion. IJnt he did not see those two colored men, and they did not tell him they
had bceu whipped !

Answer. Well, he said he had heard it.
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Question. Then yon heard him say that he heard that those two men had been Avhin-pcd that night, and that is all yon know about it ?
^

Anmccr. Yes, sir.

/
Question. Did you know those boys yourself?
Ausicir. Yes, sir ; I knew Pres. Thomassou.
Question. Did you know Charles Leach?
Jnisu-er. I did not know him.
Qiicstiou. Did you ever talk to Thomasson about beinc whipped that nirrht

»

Anatvcr. No, sir.
<- i x o .

TESTIMONY OF SAMUEL MITCHELL,

tes^ttfa^So/lmNS™^^
""''"' °'''* "''""^ ^"' *^^ ^'^'"''' ^^^' ^'"°- ^"^^ «^«^-"' ^«

Direct examination by Mr. Melton :

Question. What relation are you to Captain John Mitchell ?
Answer. His son.
Question. What is yonr age ?

Answer. Fourteen.
Question. Do you recollect the night yo)ir grandmother was sick ?
Answer, les, sic.

Question. Who was there that night ?

Tol"wvV"^^''f'
Howe, and Miss Sallie Howe, and Mr. Howe, and pa, and Joe, and Dr.lom VVhitesKles, and Dr. Darwm. ' x

7 >

Question. Were yon up that night ?

Answer. I was up till about 12 o'clock.
Question. Bo you know whether your father was at home when vou went to bed ^
Answer, les, sir ; he was sitting in the room when I went to bed
Question. What time did you get up next morning f
A7iswer. I got up just after daylight awhile—about daylio-ht
Question. When did you hear of Charles Leach being whfpped ?

Answer. I heard it next morning down at Mr. Smith's.
Question. How came you to be there ?

Answer. I went down there to take some letters to the post-office
Questton. Is it kept at John Smith's ?

Answer. Yes, sir.

Question. Whose place does he live on ?
Answer. Mr. Thompson's.
Question. Do you know where Pres. Thompson lived ?
Answer. Yes, sir.

Question. Where ?

Answer. He lives on that place.
Question. Do you know where Charles Leach lives ?
Answer. Yes, sir. He lives at uncle Ma,t. Smart's.
Question. What did you hear at Mr. Smith's that morning ?

Answer. That the Ku-Klux had been there and whii)ped them
Question. When did you understand that they had been there

?'

Answer. That night.
Question. Did you understand who they whipped ?

o,,f/p?''' ^?'' ''"
'
^ ""^\<^i:f«oil that they whipped Charles Leach, and Butl6r Smart,and Pres. Thomasson, and three or four more. '

Question. Was that the first you heard of it ?

Answer. Yes, sir.

Question. Where did yon go after you left the i)ost-office?
Answer. Came back home.
Question. Did you there tell what vou had beard ?
Answer. Yes, sir.

()Mt'«/;oH. Do you know of any other person coming next morning and telling aboutthis whipping having taken place? ° 11 Ltuui„ aoouo

Answer. No, sir; I don't recollect any other.
Question. Any colored man, to your knowledge ?
Answer. No, sir ; 1 don't recollect.

"

KlSx'afany'^tim^fr
'•''^''^^*'^* anything of your father having been visited by the Ku-

Answer. No, sir.

Question. Any recollection of any Ku-Klux having come to his house »
Ansivcr. O, yes, sir ; some came to his house one night.
Question. When was it ?

Answer. I don't know when it was ; I don't know the date
Question. Was it before or after Christmas ?

l]9sc
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Ansioer. It was in Christmas.
Question. What do yon meau by Christmas ?

Answer. Well, about the middle of Christmas.
Question. You mean the Christmas holidays ?

Jiisicer. Yes, sir.

Question. Ho"\v many men came there?
Answer. I seen seven.
Question, What did they do ?

Answer. Tliey run all about over the house.
Question. Were they disguised ?

Ansiver. Yes, sir.

Question. How long did they remain ?

Ansiver. About half an hour, I reckon.
Question. Tell lis what they did besides running over the house.

Answer. I heerd them ask pa was he a Ku-Klus, and he told them no, and they said,

"Well, damn you, you have got to be." Fa says, "I won't," and they said, "It is all

right," and they went into another room.
Question. Did you know any of the men ?

Ansiver. No, sir.

Question. Did you see any of them unmasked?
Answer. No, sir; none that I know of.

Question. Did the men say what they came there for ?

Answer. They said there was a man stole a horse, and they was coming down looking
for him.

Cross-examination by Mr. CoRBix :

Question. Arc you a member of the Ku-Klux Klan ?

Ansiver. No, sir.

Question. Did your father ever swear you in ?

Answer. No, sir; ho did not.

Question. Who did swear you in ?

Ansiver. Nobody swore me. in.

Question. You have seen men riding at night with their masks on ?

Answer. No, sir ; I never did.

Question. You saw those six or seven men that night ?

Answer. Yes, sir ; I saw them.
Question. You saw them running about all over the house f

Ansiver. Yes, sir.

Question. Did they go up-stairs ?

Answer. Yes, sir.

Question. What for ?

Ansiver. Looking after that man.
Question. What man ? . \

Answer. I don't know who he was. The man they supposed stole the horse.

Question. Did your father go with them?
Answer. Yes, sir.

Question. Did (hey go down into the cellai' ?

A nsiver. Wo got none.
Question. Did they look into all the rooms ?

Ansiver. Yes, sir.

Question. Was your father afraid of them ?

Answer. I don't know whether ho was or not.

Question. He did not appear to bo ?

Answer. No, sir; he didn't appear to be so much.
Question. Was ho afraid at all ?

Answer. I don't know
;
you must ask him that.

Qiu'stion. Were you afraid?

An»wer. Yes, sir ; I was pretty afraid when they first came.
QueMion. Could ycm tell who they were ?

Answer. No, sir ; I could not tell.

Question. And thoy told your father that ho had got to be a Ku-Klux f

Answer. Yes, sir; that is what they told him
Question. And ho told them ho could not ?

Ansiver. Yes, sir.

Question. Did they whip any colored people on your place that night ?

Ansiver. No, sir.

Question. Did they visit other colored people in the yard?
Ansiver. Wo got none.
Question. No one that lived on your place ?

Ansiver. No one but a negro girl.

Qiustion. Were there no other colored people working for your father f
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Anmver. No, sir ; I believe not at that time.
<y»r.v^*ti». Your Sxthcr used to be away uigbts, did be not ?Amwcr. No, sir ; not tbat I kuow of.
Question. You never knew it ?

Answer. No, sir.

tsr-N^.Tri'snoTS:! '"° "--"^ "-^ "»'"^' <- '^>-'^- *.—

'

^«e.«/(o« Did you never see bim have a bag full of tbem ?
Anm-cr. No, sir.

» cm .

i^IIsSr'No''?-'
'^'^'^ ^ ^""^ *'^*^'^* ^'"''^ ''''^""*^ ^^'^ ^'""^'^ •

^HSH-er. No^ ,^ij. . j ^g^^j. ^,^^^, ^^j^^ ^^^^^ .^^ ^^ ^ anvtbino- like tbit

^ e iS; ni ff
'

'\^Y^'
^-ere they did not ebow it next morning.

» (^luestioii. Did you take care of the borses ?
Ansicei: Yes, sir ; I fed tbem.
g«es<io«. Did your brotber Joe used to be out uigbts ?
Ansiver. No, sir ; be never was out.
Question. Was be never out at night last winter at all?
Ansu-er. No, sir ; not that I know of.
Qnestwn. Do you and be sleep together ?

Anstcei: Yes, sir.

,
Question. Was be always at home ?

. Ajmm: Yes, sir ; be was always at home.
Question. Where is your brotber Joe ?

Answer. I don't know, sir, where be is.
Question. How long has be been .gone ?

'n'!"''
^^^^'^l^ow lit-'s been gone about a mouth or six weeksQuestion. Bo you know what made him go awav ?

Answer. No, sir
; be did not tell me.

'

QueMion.Re %yent away very suddenly, did he not ?Ansuwr. Yes, sir; I saw bim that oue dav, and tbat is the last I saw of bimJiiesUon. You did not see Charles Leach that morning asVouVenrtoIhe post-office,

Answer. No, sir.

Question. Mr. Pres. Tbomasson ?
Answer. No, sir

; I didn't see neither one.

thS'nt'b"-?''"'
'''^ "°' ^"•'^' ^^^^"' ^^-"^"^ ^^^'-^^ *^«y «««^' tl^-t they bad been whipped

'

Answer. No, sir.

Question. Who was it told you ?
^«s«Y:r. Mrs. Smith.
Question. She told you tbat they had been whipped ?

oZuon Sl'd'ibl J.^r'^«^*l^^t f« j"«t ^old me that they were whipped.

S sS N^ sh • Shi ^li'l ^T f^i^
^'^"'^^ ^^'^* *^^y ^'^^^ ^«*^° whipped ?

welrtbereth^tniib/n.^ ir* ^".^ll/ow she bad beard it; she said the negroes
alt^e iJst of th^^^^^ '^

""^'^'^^'^^ *^" ""^SToes round the bouse-Pres. TbomassoSand
Question. Where was this post-office ?
Answer. At John Smith's.

-J«s(t6;. les. Sir; Fres. Tbomasson. •
*'

Question. Did you see bim ?
Answer. No, sir.

2««SrPii's^ TlS'''' '^^n/'''?
'"^^ *^^* ^«^« ^^'PP«^^ *bat night ?

we1" wh'ppid!"
^^"'"^^«*^°' ^'^'^''^y Leach, Butler Smarts, and th%e or four more tbat

Question. Yon heard that down at the post-office?J «SHW. Yes, sir; I beard it.

Question. How early in the morning was that?

^^stion. How tar ott was the farthest of those you have mentioned from the post-

Ansicer. They live about a mile, I reckon.

poS-oSce? "'
*^' '^"'^''* "^^ «^ *^^«^ t^'^t ^er« ^vbipped lived a mile from the

Ansiver. Yes, sir.
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Question. So that all those colored people who were whipped that night live within
three and a halt" miles of your home ?

Answer. Yes, sir.

Qmation. Are you sure of that ?

Ansu-ey. Yes, sir.

Question. And yet you did not see any of them, nor hear any of them say that they
were whipped that night ?

Ansu-er. No, sir ; I didn't see any of them that day, nor hear any say that they had
been whipped.

Question. Did you hear any noise or hallooing that night ?

Ansiccr. No, sir.

Question. Were you up till 12 o'clock ?

Ansu-er. Y'es, sir.

Question. You live on the Howell's Ferry road ?

Answer. No, sir.

Question. How far from it ?

Answer. About two miles above it. ,

Question. How far is the Howell's Ferry from your house?
Answer. About two miles aud a half.

Question. How far is Madison Smart's place from yours ?

Answer. About a mile.

Question. Do you know where Dave Ferrester, a colored man, lived?
Answer. No, sir.

Question. Did you say he was whipped that night?
Answer. No, sir ; I did not hear it.

Question. Do you know what the Ku-Klux signs are?
Answer. No, sir.

Question. Have you never been told bj- anybody ?

Answer. No, sir; never was told by anybody.
Question. Do you know what the grip is?

Answer. No, sir ; I don't know anything about that, either.

Question. Did your brother Joe never tell you ?

Answer. No, sir.

Question. Did you ever see your father bring home a double-barreled eliot-gun in the
morning ?

Answer. No, sir.

Question. How many double-barreled shot-guns had you in the bouse?
Answer. Ain't got any.
Question. Never had auy ?

Answer. Yes, sir ; we had Mr. Howell's a while; I borrowed it to go hunting with.
Question. But you have never seen auy gun brought home in the morning or auy

appearing suddenly in the morning ?

Answer. No, sir ; none.
Question. Has there been none around the house lately?
Answer. No, sir ; there ain't been none ronnd there lately, that I know of.

Question. Don't you know that your father had a double-barreled shot-gun and that
it was given up to Colonel Merrill a few days ago ?

Answer. Yes, sir; I know that.

Question. Where did that gun come from ?

Answer. From McCowan's.
Question. When ?

Answer. I don't know what time it was. I seen him fetch a gun np to pa. He owed
pa sometliiug. and f(;tcli the gun and gave it to him for the debt.

Question. Wlieu ?

Answer. I don't know what time or the month it was.
Question. Was it last spring or this fall ?

Answer. This fall ; I believe it was.
Question. How long ago?
Ansicn: It has lieen about three weeks ago.
Q'uesilon. Did you never hear whose gun it was?
Answer. No, sir; I never heard till lately it was Mr. Plexico's.

TESTIMONY OF TIIO.MAS BOLEN.

THOMAS BOLEN was next called for the defense, and, being duly sworn, he testified

as follows: ^

Direct examination by Mr. WiLSOX: "

Question. Do you remember the uight of the raid in search of John Thomasson, at

Bill Wilson's gin-house?
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Ansiccr. Yes, eir.

Qur^Alon. Is John Thomasson the liusbaiid of Mary RobinsoQ, as she is called?
Ansiv(^. Yes, sir.

Question. Was Dr. Whitesides with the party that night ?

The Court. That wou't do ; that is a leading (juestiou. Ask who were with the party
that night.

Quesiton. Who were in the party?
Ansica-. Allen Crosby, Sherod Childers, Ilezehiah Porter, myself, and Van Hemphill.
Question. Was that the night that Mary Robinson was whipjied ?

Answer. Yes, sir.

Question. Do you know Dr. Thomas Whitesides ?

Ansicer. Yes, sir.

Que.'<tion. Do you know where he was that night ?

Answer. No, sir.

Question. Did you see him that night ?

Ansicer. No, sir.

Question. Did you see him. in the party that night ?

Answer. No, sir.

Question. Do you know who was at this gin-house?
Ansicer. Yes, sir.

Question. Was Dr. Whitesides one of those men or not ?

Answer. No, sir.

Question. You were along with the party that night ?

Answer. Yes, sir.

Question. You know, then, that Dr. Whitesides was not one of the men that went to

the gin-house ?

Answer. He was not.

Question. Do you know of Dr. Whitesides being on any raid ?

Ansicer. No, sir.

Direct examination by Mr. Meltox :

Question. How many were of the party that night ?

Ansicer. Six, sir.

Question. Name tbem again.
Answer. Allen Crosby, myself, Sherod Childers, Hezekiah Porter, and Van Hemphill.
Question. That is only five ; name them again.

Answer. Myself, Sherod Childers, Hezekiah Porter, Evans Slurphy, and Van Hemp-
hill and Allen Crosby. That was the crowd, sir ; Allen was in command.

Question. Do you recollect what time it was?
Answer. It was along when I was raising up cotton ground—about the 1st of Slarch,

or some time along there; I don't remember the date. Allen Crosby came and told me
they was to make a raid that night. He came after me.

Question. And you say that was the night Mary Robinson was whipped ?

Answer. Yes, sir.

Question. It was on Wilson's place?
A)iswer. Yes, sir.

Question. Did you see anything of Mr. Mitchell that night?
Answer. No, sir.

Question. Do you know him—Captain John Mitchell?
Answer. Yes, sir.

Cross-examination by Mr. Corbin :

Question. Do you know John W. Mitchell ?

Ansicer. Yes, sir.

Question. Is he a chief of a Ku-Klux Klau ?

Ansiccr. He is said to be.

Question. InYorkville?
Answer. Yes, sir.

Question. Are you a member of the Klan$
Answer. Yes, sir ; I joined the party.
Question. What Klan did you join ?

Ansiccr. I was taken in with Hood and AK. Hood. A short time after I \?aB in
I was told it was John Mitchell's Klan.

Question. Did you ever attend a meeting at which he was present ?

Ansiccr. Yes, sir ; I think I did.

Question. What meeting was that ?

A7tstccr. The William Kell raid.

Question. Was John Mitchell there?
Answer. Yes, sir.

Question. Took command of the Klan ?
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Answe): I suppose lie was going to commaud the Klau ; lie was there.
Quesfiou. Are you sure of that i

Answer. Yes, sir.

Question. Do you know him well ?

Ansicvr. Yes, sir.

Question. What was the Bill Kell raid for ?

Ausu-cr. I do not know what the intention was. That was the first time I ever met
after I joined the Ku-Klux Klan.

Question. You met there for the first time?
Answer. Yes, sir.

Question. Was that the Mitchell Klan ?

Answer. I suppose it was the Mitchell Klan; it was called the Mitchell Klan, and
Captain Mitchell was there himself.

Question. Did the party have disguises?
Ansioer. Some was in disguise when I went and some was not.
Question. The raid fell through, did it not I

Answe): Yes, sir.

Question. What was done with the disguises when you got through ?

,

Answer. They were taken u}) and taken home, I sux^xJose.
Question. Who took them home?
Answer, I do not know.
Question. Did you see Captain Mitchell put them in a hag ?

Ansiver. No, sir.

Question. You don't know whether he did or not ?

Answer. No, sir.

Question. This was the first raid you ever went on—this Bill Kell raid ?
Answer. Yes, sir ; it was.
Question. What was the date of that ?

Answer. It was in Januarj^ some time; shortly after I hecame a member.
Question. When did jou become a member ?

Ansiccr. Along in January.
Question. About what time in January?
Answer. I cannot tell what time it was, but it was along in January—maybe about

tlie 5th or 10th ; somewhere along there, but I cannot tell the day of the month.
Question. How long after you were initiated was it that this Bill Kell raid was

ordered ?

Ansii'er. It was not long.
Question. How long ?

Answer. I am not able to state, but it was a short time—ten or fifteen days, or a
week ; somewhere along there ; might have been longer than a week.

Question. AVas it not less than a week ?

Answer. I do not think it was.
Question, That was your first raid—a week after you were initiated ?
Answer. A week, or more maybe; somewhere along there.
Question. How long after that raid was it that you went upon the raid upon Bill

Wilson's place at the gin-house ?

Answer. Along about the 1st of March, I think; I was raising up cotton grounds,
and Allen Crosby came and told mo.

Question. It was not ou the 9th of January, was it ?

Answer. I do not know ; I think somewhere along through the last or Ist of March

;

I cannot tell the date.
Question. Do you know whether or not Dr. Whitesides or Captain Mitchell were on

the raiel ou the 9th of January?
Answer. AVhat raid ?

Question. The raid on Charley Leach and Charley Good.
Ansiver. No, sir; I do not know.
Question. Were you not upon that raid ?

Ansicer. No, sir.

Question. Did you ever hear them talk about it ?

A)iswer. No, sir.

Question. Do you live in that neighborhood ?

Answer. Yes, sir ; I live about a short mile from Mr. WMlson.
Question. Did you ever have any conversation with Charles Foster, at the time he

and you came out of jail, about Dr. Whitesides?
Answer. About Dr. Whitesides?
Question. Yes.
Ansiver. No, sir ; I do not remember.
Question. Did you ride home from Yorkville with Foster ?

Answer. No, sir
; I drove the wagon and ho rode in the wagon ; he rode in the wagon

and I was ou the mule, driving.
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Qucniion. Did yon have any conversation ^\\ih. liim on that occasion about Captain
Mircbell or Dr. Wbitesides?

Anaiccr. I don't think I did ; don't remember.
(^nu'Stion. Do yon remember ubetber yon did or not?
Anau-cr. No, sir ; I heard Mr. Foster state before we left

Mr. WiLSOX. We object to declarations of Mr. Foster.
The Court. He has given them already.

j\ir. CoRBix. You have been swearing about the declarations of Foster here for a
long time.

Question. What Mr. Foster said; go on.

Autiwer. He said that he was a member of Mr. Mitchell's Klan.
Mr. CoKBix. Well, I don't want that.

Question. In that connection, while you were driving home, was Big Billy Wilson in

the wagon riding too ?

Ansicer. Yes, sir.

Question. Did you hear any conversation there about Dr. Tom Whitcsides?
Answer. No, sir; I don't think I did; they was talking a little, but I was driving,

sometimes in a trot, and sometimes hurrying to get home, and I didn't hear it.

Question. You didn't have a conversation and didn't hear any?
Answer. I heard them talking back in the wagon body about him being in jaU, and

so on.

Question. Didn't hear talk about Dr. Tom Whitesides?
Ansu-er. No, sir, not as I know of.

Mr. Melton. We were very anxious to close the testimony this evening, but a very
important witness, whoso testimony is not cumulative, has failed to appear, and we
must ask your honors to indulge us, because his testimony is too imxiortaut to omit.

Tlie Court. Is the witness in town?
Mr. Mkltox. Yes, sir.

The Court. Then let ns issue an attachment.
Mr. Melton. Ho is a colored man, and I feel constrained to call your honor's atten-

tion to the fact that we have great difficulty in keeping these witnesses. We have had
one who has gone home because threats were made against hii>m.

The Court. Issue an attachment, and let him report such facts as that to the court.
Mr. Melton. This is not the witness.
The Court. Any witness.
Mr. CORBLX. If the counsel interested will give me the facts, every person who ir-

terferes in any Avay to intimidate and obstruct witnesses shall be prosecuted and in-

dicted before this court.

Mr. Melton. I am perfectly willing to give the counsel the names of the witness and
the parties who have interfered to prevent him from testifying.

The names of Kirkland L. Guun and Charles W. Foster were given to the district

attorney as having told Moses Edwards, a colored man, that if he testified for Captain
Mitchell they would "make him smoke for it," and the coitrt ordered the name, with
the evidence, to be sent before the grand jury. At 3^ o'clock the court adjourned.

NINETEENTH DAY'S PROCEEDINGS.

December 21.

The court met pursuant to adjournment, Hon. H. L. Bond, presiding ; Hon. George
S. Bryan, associate judge.

testimony of major guiton.

MAJOR GUITON, a witness for the defense, being duly sworn, testifies as follows

:

Examinatiou-in-chief by Mr. Wilson :

Question. Where do yon live ?

Answer. In York County, Bullock's Creek Township, where I have lived for the last

twelve mouths.
Question. Where did yon live last December ?

Answer, At George Hood's, on Broad River.
' Question. Did it at any time come to your knowledge of any plan that was on foot for

the burning of houses in that neighborhood ? <

Anstver. Yes, sir.

Question. From v\-hom did you obtain that information ?

Answer. Reuben Kennedy; he is a colored man.
Questiun. Where did he live ?

Answer. At Bullock's Creek, on John Whitesidcs's i)lace.

• Question. What did he tell you ?



1896 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Answer. That there were two men in Union, Jim Peeler and Alfred Owens; he said
that there ought to be several houses burned, because of stopping that killing.

Qiu'ntion. "Whose house did he mention ?

Answer. Dr. Tom Whitesides's was one house; John Smith, Captain Mitchell, and
John M. Whitesides was others.

Question. On which side of the river are these houses ?

Ansiver. On the York side.

Question. Was anything said about other houses that were to be burned ?

Answer. S;vm Jelfery's, in Union ; John McCullogh and Colonel Jeitery's.

Qiif-stion. Where do they live ?

Ai swer. In Union.
Question. How many houses, in all, was it proposed to burn ?

Ansiuer. Four, in York County.
Question. What lime did you get this information ?

Answer. About the 1st of December; I cannot exactlj' say when.
Question. Did he tell you what was the plan, and what hour of the night those houses

were to be fired ?

Answer. He said it ought to be done at such a time of the night.

Question. Do you know how many houses he mentioned were to be burned ?

Answer. Four in York County and three in Union, J think.

Question. Did he state his object in telling you this?

Ansrvei-. Yes, sir; he said it was very frightening to every man in the country—this

killing and raiding—and ho said this was the -plan to stop that killing.

Question. Did you join in the scheme?
Ansiver. Not at all ; he did not ask me.
Question. Did you communicate this information to any one ?

Answer. I did, to Esquire Hood—he was the hrst man—and to Madison Small and
Captain Mitchell.

Question. How soon, after it was told yon, did yon tell them ?

Answer. Nigh as I can come at it, it was about three days.

Question. At that time, had there been any killing on this side of the river?
Anstcer. There had not been any raid on this side at all.

Question. Do you know any parties who were engaged in that scheme, except the one
that spoke to you about it ?

Answer. I don't.

Question. Were you at any time told by Captain Mitchell to give warning to some
colored people that violence was threatened them ?

Answer. Yes, sir ; I was.
Question. W^lien was that ?

Answer. I cannot exactly tell the time ; but it was some time after the raid was
made in Yorkvillo.

Question. Who were the persons that you were to notify?

Answer. Jack Dowden, Edward Guiton, and liutler Askew.
(Juestion. What did he tell you to tell them?
Answer. He said he was going to Wiley's store one day and found a paper lying in

the road; he picks it up and found three names written on the paper that were threat-

ened ; he tohl me to tell them ; I was very late that evening ; that was Jack Dowden
;

I could not see tlie otliers.

Question. What did you learn next morning?
Answer. The next morning I understood that .Jack Dowden and my brotjier, Edward

Guiton, and Butler Askew had been whipped.
Question. Do you know Captain Mitchell ?

Aiisu-er. I have known him all my life—since I knew anything at all.

Question. What is liis character iu the neighborhood?
Answer. He has a mighty line character.

Question. What is his character among the colored people ?

Answer. A mightv fine character ; a mighty good character.

Question. How was he disposed to act toward the colored people ?

Answer. Like as if he wanted them to live aud do well; if they were responsible
people and wanted help, he would let them have anything to support them, and they
were to go to him for it

Question. You mean fliat he was kindly disposed toward the colored people?
Answer. He was.
Quesiioik. What party did you belong to ?

Answer. The radical party.

(Juestion. Did you vote the radical ticket the last election?

Answer. Yes, sir; I did.

Qurtdon. What box did you vote at?

Answer. Hickory Grove.
Question. Which is the strongest party at Hickory Grove ?
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Anstcer. The radical party.

Question. Were any threats used to hinder you aud others from voting?
Ariswcr. Never sir ; he never hindered me.
Question. Have you ever seen others hindered ?

Ansicer. No, sir; and I voted there all the time.

Cross-examination by Mr. Corbin:

Question. Do you know Charles Foster ?

Answer. Yes, sir.

Question. Did you tell last February or March, right near your house, that you wanted
him to circulate the information about that you were a democrat ?

Answer. I did not, sir ; I can prove how I voted at the election.

Question. Did you circulate around so that people might know what your politics were?
Answer. No, sir; I didn't.

Question. Are you sure ?

Answer. Yes, sir; I am.
Question. Do you work for Captain Mitchell ?

Ajiswer. No, sir.

Question. He told you he found this paper on the road about whij)ping these men ?

Answer. Yes, sir.

Question. Aud he told you to go and notify them, did he*
Answer. Yes, sir; he told me to go and advise them, but I had not time; it was only

about an hour and a half before sundown.
Question. What day of the month was that?
Answer. I think it was in December, after Christmas.
Question. Was it after New Year's Day ?

Answer. Of course.
Question. How long after New Year's Day ?

Answer. I don't know exactly; it might be about two weeks.
Question. Could it have been more than four weeks?
Answer. It might have been that long.
Question. Where did he tell you that?
Answer. I passed his house and ho was feeding his stock when I passed, and we had

the conversation.
Question. He seemed to be anxious, did he, that you should go and tell those men to

get out the way?
Answer. He didn't seem anxious, of course, but he did not want them to be hurt.
Question. How far did Jack Dowden live from you ?

Answer. About two miles.

Question. Audit was about an hour and a half before sundown when he told you.
Answer. Yes, sir. «

Question. Aud you did not tell the others because you had not time ?

Answer. Yes, sir ; I wanted to get home ; I had my own business to attend, aud I had
been away ever since kSaturday, and I only had time to tell Jack Dowden.

Question, Captain Mitchell seemed rather anxious that you should go and see them ?

Answer. He was not anxious, but, as he found out that they were threatened, he
would like very well for them to know it, and he said he thought it was my duty to
tell them.

Question. Did he show you the paper he said he had found?
Answer. He said he had just picked it up, aud when he had read it he threw it down.
Question. And these men, you say, were whipxied that night ?

Answer. YeS, sir; they were.
Question. W^hat time ?

Answer. I don't know.
Question. Did you tell Jack Dowden who gave you the information?
Answer. 1 don't recollect now.
Question. Aud did he then ask you who told you ?

Answer. I told him there was n paper found on the road, and his name was on it,

aud Edward Guiton, and Butler Askew : and I advised them to be particular, but I did
not tell them that Captain Mitchell told me.

Question, Have you told us all that Captain Mitchell told you ?

Answer. Yes, sir.

Question, Why did you not go to tell them that the Ku-Klux were coming ? Did
you not care anything about the Ku-Klux ?

Answer. I didu't know when they were coming ; I only knew we were all frightened.
Question. Didu't you, then, think it Avorth ^vhile to tell them that they were all

threatened ?

Anstcer. I did not know but it might be twelve mouths from that day.
Question. You say you told Captaiu Mitchell aud Squire Hood and Dr.'Whitsidesthat
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this colored man Kenuedy was going to burn tliem up ; did you tell them who waa
going to do it ?

Answer. I didn't know.
Question. Did you tell them that Reuben Kennedy told you?
Ansiver. I did; and I told all the conversation between us.

Question. And you had a good deal more anxiety about fires than about men being
whipped and killed ?

Ansicer. No, sir ; I did not, for I was as much scared as any of them by the Ku-Klus.
Question. And yet you did not tell your brother he was going to be whipj)ed ?

Ansicer. If I thought I should not be belated and that I might likely be killed iny-
self, I likely should have told him.

Question. Were you afraid of Captain Mitchell ?

Ansiver. I was not afraid of him ; but I was afraid of the whole country.
Question. Were you ever whipx)ed?
Answer. No, sir.

Question. You felt safe, didn't you?
Answer. No, sir ; I didn't.

Question. You say Kennedy got up this plan to stop the killing ?

Answer. Yes, sir.

Question. What were the politics of those two men that were killed in Union?
Answer. I don't know exactly ; I never saw either of them ; they were radical I had

heard.
Question. And this plan, Kennedy said, was to get up these fires to stop the killing?
Answer. Yes, sir.

Question. Did he carry it out?
Answer. I don't know, sir.

Question. Where is this man ?

Answer. I don't know ; he moved away to Mississippi. I don't know what time, but
it was after Christmas.

Question. Did he staj' in the country long ?

Answer. No, sir.

Question. Did the Ku-Klux ever raid on him ?

Answer. As I recollect, they were at his house one time.
Question. Was that before or after this ?

Answer. He told me before they ever went to his house.
Question. How long before ?

Answer. I don't know ; I think he told me before Christmas, and they raided on him
after Christmas.

Question. What did they do to him ?

Answer. I don't know ; but I understood they were there.
Question. Had not Tom Roundtree been killed about that time ?

Answer. I don't know.
Question. How long before Christmas was it that Kennedy told you this?
Answer. I don't know exactly how long. I think it was some time in September.
Question. What year was it ?

Answer. It was last year.
Question. Are you sure of that?
Answer. Of course.
Question. Are you sure it was in September?
Answer. I think it was some time in September.
Question. How do you know it was in September ?

Answer. I cannot recollect the date, because there has been so much done in the
country ; I am not like a white man, but I know it was in September; all the citizens,
white and black, know it was in September when this thing began.

Question. What began ?

Answer. When these men were killed.

Question. Ave you sure of that?
Answer. That is my I'ecollcction.

Question. It was after that killing that Kennedy told you this ?

Sinsicer. Yes, sir.

Question. And Kennedy lived on his place from September until these two men were
killed in January ?

Ansicer. Yes, sir.

Question. Where did he live?
Answei: At John Whitesides'.
Question. Did he live there in September ?

Answer. Yes, sir.

Question. In October?
Answer. Yes, sir.

Question, In December.
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Answer. Yes, sir ; he "^vas there part of Januaiy.
Question. Did he live there iii February ?

' Ansiver. I don't recollect whether he did or not.

Question. Did he live there iu March?
Answer. I don't know : but he was there Christmas.
Question. Don't you know when he told you this plan about the biu-ning?
Answer. It was some time iu September.
Question. Are you quite sure about that?
Answer. Yes, sir.

Question. When did he say they were goiug to commence?
Answer. He did not say.

Question. Did he tell you who was in it?

Answer. No, sir.

Question. Did he say he was in it ?

Atisiver. He said what ought to be done.
Qtiestion. Did he tell you there was any fixed plan about it ?

A7iswer. He didn't.

Question. But he thought it ought to be done, to stop the killing ?

Answer. Yes, sir.

Question. Did he tell you that it was a plan to stop the killing ?

Answer. Yes, sir.

Question. Did you agree with him ?

An»icer. No, sir ; I told him, '' You will make bad worse."
Question. You say you thought burning would make bad worse?
Ansicer. Yes, sir.

Question. And you thought burning was worse than killing ?

Answer. No, sir.

Question. What did you advise him to do ?

Answer. I had very little to say any way.
Question. Was this conversation before or after he told you?
Answer. It was after.

Question. When was the election ?

Answer. Some time in October.
Question. And it was after this election that he told you this burning was to stor) tho

killing ?

Answer. It was after the electiou, in September or October.
Question. Which month comes first?

Ansiver. September comes before October.
Question. You say he told you in September ; now you think it was in October?
Answer. There was no election last October.
Question. You know that as well as you know anything else, do you?
Answer. You ain't got me right.

Question. How long after you heard that these two men, Owens and Keeler, wer^
killed, was it that he told you ?

Anstcer. I don't think it a^ as longer than three days.
Question. Are you sure it was before Christmas?
Answer. Yes, sir.

Question. You say you told John P. Hood?
Answer. Yes, sii".

Question. Is he at home now?
Ansicer. He was not when I left. He has been away six weeks or two months.
Question. Where is Madison Smart that you also told?
Ansxver. I don't know ; he is away. He went away about the same time Squire Hood

did.

Question. Then Captain Mitchell is the only one left in that county you told it to?
Answer. Captain Mitchell is the only one left.

Question. What did they tell you they were going to do about it?

Ansiver. They just told me that white and black ought to come together, and have
meetings and make peace as they could ; that the two parties ought to come together
and have peace.

Question. Who told you that ?

Ansiver. Ca]itain Mitchell said there ought to be a meeting, and come together and
try to have peace ; Squire Hood and Madison Smart told me the same thing.

Question. Had the colored people been united with the white peoj)le up there ?

Ansiver. Not as I know of.

Question. Do you know whether this man Kennedy ever set any places on fire?

Answer. I don't know at all.

Question. Did you ever hear him charged with starting fires?

Answer. No, sir; I never heard of it.

Question. Then he simply expressed his opinion to you?
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Answer. Yes, sir ; of course ; that is the way I take it.

Question. Were Jack Dowu, Edward Guiton, aud Butler Askew republicans ?

Anstcer. Yes, sir ; but Butler Askew didn't vote ; lie was too young.
Question. You say that Captain Mitchell sustains a good character with the colored

people ?

Answer. He does.
Question. Did you ever hear that he raided on the colored peo^ile aud whipped them ?

Answer. If he did, I never heard it.

Question. Did you never hear it till he came here?
Answer. 1 heard he was reported and went to prison, but I never heard anything after

he was in prison ; I never heard he was accused of it.

Question. Did Keller and Owens live right on the Broad River?
Answer. Yes, sir ; Owens lived about six miles from me, and Keller lived about ten

miles up Broad River.
Question. The killing of these men made a great excitement in the couutj^, did it not?
Ansicer. Yes, sir.

Question. Did you understand that they were killed because they were republicans ?

Ansirer. I didn't understand that it was because they were republicans.
Question. When Tom Roundtree was killed, did that make much excitement?
Ansicer. There was so much excitement that I don't know that that made any more

excitement. The excitement was all over the State.

Question. Did you hear what Tom Roundtree was killed for ?

Answer. I understood he made threats, and he belonged to some kind of League.
Question. What were the threats?
Answer. I did not hear very much of the threats, but they said he belonged to some

kind of League, and that he said they ought to kill from the cradle up. /

Question. You don't yourself know anything about it, do you?
Answer. No, sir ; I know I was very much scared, aud the only way was to get away

and hide.

Question. When did you begin to hide out?
Ansiccr. I was hiding out and watching all along that time.
Question. Did you begin to hide out after the election ?

Answer. Night after these men were killed.

Question. Did the rest of the colored ^leople hide out ?

Answer. 1 do not know, but from what they told me some of the women and children
went to the house of Mr. Small, but most of the men lay out.

Question. Did most of the colored jjeoplc take their blankets out in the field to hide?
Answer. Yes, sir ; that is what they told me they did.

By Mr. Melton :

Question. Did Captain Mitchell know what your politics were?
Answer. Yes, sir ; he saw me vote.

Question. Did Dr. Tom Whitesides know your politics ?

Answer. Yes, sir ; he saw me vote.

The defense here rested their case.

TESTIMONY OF BUTLER ASKEW.

BUTLER ASKEW, a witness for the prosecution, called in rebuttal, was duly sworn,
aud testified as follows

:

By Mr. Coubin:

Question. Wliere do you live ?

Answer. In York County.
Question. Do you know Major Guiton?
Answer. Yes, sir.

Question. Did he tell you last fall that the Ku-Klux were going to raid on you?
Answer. He did not.

Question. Did he ever give you any notice?
Answer. No, sir.

Question. Did the Ku-Klux raid on you?
Answer. Yes, sir; they did.

Question. State the particulars.

Answer. Five of them raided on me ; they made me pull my shirt off, and whipjied me.
Question. When was that ?

Answer. It was the 3d of February, Sunday night. ,

Question. Is that the only time ?

Answer. Yes, sir.

Question. Do you know what Major Guiton's politics are ?
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Answer. He was a democriit till the last time, wheu lie voted the republican ticket,
aud he said he was sorry he ever did it.

Question. When did he tell you ?

Answer. Since this Ku-Kluxing started; siuce Christmas.
Question. How long after Christmas ?

Answer. It was about a mouth after Christmas.
Question. Did you vote.?
Answer. No, sir; I am uot old enough.

By Mr. Meltox :

Question. I understand you to say that it was after the raiding commenced that he
said he was sorry that he voted the reiniblican ticket?
Answer. Yes, sir.

By Mr. Corbix :

Question. Was there any raiding done iu that county before you were whipped ?
Answer. Yes, sir.

Question. Do you know who was raided on ?

Answer. Charles Leach, Pres Holmes, Howell, and Charley Good.
Question. How long were they whipped before you?
Answer. About three weeks.
Question. Arc you certain about the time ?

Answer. No, sir.

TESTIMONY OF JACK DOWTON.
JACK DOWTOX, a witness for the prosecution, called in rebuttal, being duly sworn

testined as follows

:

o
.

>

Question. Where do you live ?

Answer. With Madison Smart, iu Y'ork County.
Question. How long have you lived there ?

Answer. I beeu there four years.
Question. Did he tell you any time last wiuter that you had better look out ; that the

Ku-Klux were coming after you ?

Answer. If he told me that, I did uot hear it ; he never told me.
Question. Did the Ku-Klux come on you ?

Answer. Y^es, sir. •
-

.

Question. When ?

Answer. About a mouth after Christmas.
Question. Tell us about what time it was, aud what they did to you.
Ansicer. They came there to my house, shot ray dog and wounded him, and came and

asked me if I belonged to the League. I told them I did. They asked me if I belon<Ted
to Bdl Kell s League. I told them I did. They asked me what I joined for. I told
them because I thought it was all right.

Question. What did they do to you"?
Answer. They took me out and whipped me.
Question. Did they whip you severely?
Answer. They gave me about one hundred licks ; they didn't pull off my shirt.
Question. Did you know any of them?
Answer. I did uot know any of them ; they had their uniforms on.
Question. What was the uniform ?

Answer. Red horns—horns about two feet long; some stood straight up and somehung down.
Question. What did they tell you when they had done whipping you ?
Answer. They asked me if I was going back to the League any more. I told them Iwas not. They asked me if I was a radical, aud I told them I was. They told me if

there was a chicken-coop or anything burned they would kill all you damned rascals.
Question. Dul you vote at the last election?
Answer. Y'es, sir ; I voted the radical ticket.
Question. Were there any more raids on that place ?

Answer. Butler Askew was whipped the same night I was. Charley Leach was
whipped a good while before I was.
No cross-examination.

TESTIMONY OF CHAIiLES FOSTER.

CHARLES FOSTER, a witness for the prosecution, called in rebuttal, beiu"- duly
eworu, testified as follows: "

By Mr. Corbin :

Question. Will you state all the particular circumstances that occurred on the night
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that you aud Dr. Whitesicles, as you have testified, went on that raid, previously to
your going to the place of meeting ?

Answer. On the evening before I was sent for by Milton Watson to come up to his
house aud bring my disguise—they wanted to make their disguises by the same pat-
tern ; and Miss Rose Leach aud Miss Jerusha Moss and Miss Mary Watson assisted
in making the disguises. As there was no saddle for Dr. Whitesiues to ride, he asked
me to go and borrow a saddle. I said certainly I would, and I went and got one. He
followed and met me on the toj) of the hill between where we lived aud Samuel
Small's. I met them there. They were not dis^guised at that time. We put the saddle
on Dr. Whitesidcs's mare and went on then to the ferry. Dr. Whitesides said to me,
" Why didn't you bring some whisky V Said I, " That is your business." Said I, "I
have a little." We went over the ferry and on to the road.

Question. Can you fix the time with any certainty when that was?
Answer. I am not positive abo;it the date, but it certainly can be identified by look-

ing over some dates that were done in the couutry. As well as I can recollect, I think
the moon rose about 8 or 9 o'clock.

Question. Have you had any conversation with Dr. Whitesides here in Columbia
since you came down ?

Ansiver. Yes, sir.

Question. State what it was.
Answer. He met me at the corner grocery, rode by, and asked me to take a drink of

whisky. I did so, and weut back into the room, into a private bos, and afterward wo
retired into the back yard. He asked me if I was going to come right square out. I

said, " Wait till I go on the stand aud hear what I say."

Question. When did that occur ?

Answer. Some time the week before last.

Question. Has he approached you since that time?
Answer. Nothing more than speaking to me ; he has sent a friend of mine to me.
(Testimony objected to.)

Question. Who came to you ?

Answer. Mr. Lawson B. Davis.
Question. Was auythiug said to you about $"25 ?

Answer. Nothing more than what I have stated; Mr. Billy Wilson can tt;ll you the
result of that.

Question. Do you know Julius Howe?
Answer. Yes, sir. »

Question. Is he a Ku-Klnx or not?.

Answer. Wliether he has been sworn in I do not know ; I saw him on a raid leading
a Klau.

Question. He would not be leading a Klan of Ku-Klux if he had not been sworn in,

would he '?

Answer. I don't suppose he would.
Question. About what time was that?
Answer. About the 29th of January or the 1st of February ; it was the second raid

that I was ou.

Question. Did you have any ])rivate talk with Captain Mitchell?
Answer. Wilkinson aud Dr. Whitesides sent for me the day I was put in prison, to

come to the third floor ; they were in the doctor's room—some twelve or fourteen of
them—when I went up Sergeant Corbin said to me that several of the boys wanted
to see me, and some one asked what I had said to Major Merrill ; and I said I had told
all I knew about it.

Question. Who w«s that?
Answer. I don't know, but I think it was Captain Mitchell.
Question. What did he say ?

Answer. He said, " If you had staid here I had stood some chance ; but, as it is, you
have stuck m^ in for five or six years."

Question. Do you know anything about the raid made on Captain Mitchell by the
Ku-Klux ?

Answer. I know but little. Some of the members of Parker's Klan were said to have
done it. There was said to be a man by the name of Williams; they were thought to
be spies and detectives of the Ku-Klux, and, during this time, John Roberts, a mem-
ber of Parker's Klan, was ordered to meet Milton Watson and myself; and we went to
Mount Vernon church. The members of the Klan were partly disguised, and went in

pursuit of these men, but they failed. I staid all night at Smith's place with Miiton
Watson, and the balance of them staid at the grocery; their disguises were left with
me. The parties had their disguises on when they came up.

Question. What do you know in reference to their searching for Williams at the
house of Captain IMitchell ?

Ansxcer. I heard afterward from Edward Leach ; he is a member of the Klan. He
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said they Lad fonud the man Williams at Mitchell's house. They had found his pa-
I>ers, and they had searched him thoroughly and found him all right.

(Jiicdiion. DU\ thej' go in disguise for him ?

Aiisici'i: I thiulc they did.

Queatiott. When was this ?

Answer. It was last winter. I want to state about those disguises left with me at
grocery. They were left there until the night after this, and I had taken the disguises
and rode to Milton Watson's, and then I took them to Captain Mitchell's house, and
then to him in person.

Question. At the time j'ou were released from jail at Yorkville, who did you go home
with?

Answer. William Wilson and Thomas Boleu. I rode in the wagon and William
Bolen drove the wagon.

Qiiesiion. Tell us whether you told anything in the jail ther-e at Ytukville, while you
were there, that you were mistaken about Dr. Whitcsides being on the raid ?

Answer. There might have been some talk ; I drank a good deal of whisky while in
Yorkville, and I might have said some such thing. When I made up my mind to con-
fess, I made up my mind to tell the truth, and nothing but the truth.

Question. Did you tell Dr. Whitesides, when you left the jail, that you would go up
to Major Merrill's and make some statement to him ?

Answer. I told Dr. Whitesides that I was going to Major Merrill's headquarters, but
I did not remember saying anything else. My brother was with me, and he can tell,

I reckon, what was said.

No cross-examination.

TESTIMONY OF WILLIAJI WILSON.

I reside in York County ; I lived there all my life ; I know Charles William Foster
;

I rode home with him from Yorkville when he was released from jail; he rode in my
wagon ; Tom Bolen was along and drove the wagon.

(Conversation between the parties was objected to, and the objection was sustained.)

TESTIMONY OF T. L. GUNX, IX KEBUTTAL.

I u-as present at rendezvous when they went on the Bill Kell raid, and saw Captain
J. W. Mitchell there and Charley Howe. I remember a remark of Captain Mitchell,
"I have a bag of cotton." I thought they were disguises. He said he was going to
the grocery for v,hisky, or something of that kind. The sack would have held about
twenty-five pounds of cotton. After the raid I saw liini put disguises in that bag.
After the raid had be(;n given up, and we turned to go home, it was then that I saw
him put the disguise in the bag. The Bill Kell raid was, I think, some time in Jan-
uary.

TESTIMONY OF AJIOS HOWELL, IX REBUTTAL.

. I live at Mr. Sam Howell's, in York County, and have lived there all my life. I
shall be twenty years old to-morrow, and have never voted. The Ku-Klux made a
raid on me last winter and whipped me. It was either the 25th, 2ijth, or 27th of Janu-
ary. It was the same night that Charles Leach, Pres. Holmes, Charles Good, and Jerry
Thompson were whipped. They also whipped Wiley Edwards. I saw all those men
the next day. They whipped me very bad. They" came to my house and tried to
knock the door down. I jumped up and opened it as soon as I could. One stepped up
and held a double-barrel shot-gun at me, and then another put up his gun at me and
said, "God danm you, I believe I'll shoot ycm." Theu,they took me and whipped me,
and gave me about fifty lashes.

TESTIMONY OF ELIAS RAMSAY, IX REBUTTAL.

I know Robert Kiggans ; he was elected chief of a Ku-Klux Klan ; he was on one
raid when I was with him ; he was elected chief at Sharon Church, on the first or sec-
ond week in :\Iay last ; they made a raid at McConnellsville, when Jim Williams was
hung

; Robert Riggans was on that raid and was disguised ; I first met him about two
miles from where 1 lived, on the side of the road ; I am well acquainted with him and
live only about a quarter of a mile from him ; I know John Miller ; saw him at Sharon
Church, at the meeting of the Klan, when they met to organize the Ku-Klux Klan.

TESTIMOXY OF JOHX RODERTSOX, IX REBUTTAL.

I live in Chester County now ; last winter I lived in York, on Mr. Billy Wilson's
place. I left Mr. Wilson's on the 5th of March and went to Chester. I saw Dr. White-
sides at Chester about three weeks ago ; he told me he was mighty glad to see me ; he
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talked to nie and Giles Good, another colored man, aud he said to me, " If we damned
niggers didn't get him out he was gone up." He was then on his way here, and was
uuder a guard of soldiers.

TESTIMONY OF MRS. WILLIAM WILSON, IN REBUTTAL.

I am the wife of William Wilson, and reside in York County. The first raid that
was made on our place was on Jim Crosby, on the 20th of .January, as well as I recol-

lect. Jim Crosby was whip])ed, and some guns were broken belonging to him and
John Robertson. The next raid was on the od of February. Our dog was killed, the
house was surrounded, aud they took my husband out, and tliey shot nuder the house.

I am able to fix that day, because njy baby was born in the evening, at 4 o'clock, and
they raided on me that night. There was another raid, just three weeks from that
time, and the same night Mary Thompson was whipped, for they told me next morn-
ing that she had been whipped. Next they came to our gin-house, when they said

they were hunting for Johu Robertson, Mary'p husband; and they raided on us again
about a week aft(!r that time. They took Jim Crosby out of his house, a piece olf,

and nuule some tlireats. Jim Crosby himself told me next morning.
The prosecution here announced that they rested the case.

Mr. ConniN said that with the permission of the court he would not occupy their

time with any opening argument ; the counsel representing the defendants might
open the argument and Mr. Chambei'lain would close.

ARGUMENT 01' BIR. W. B. WILSON.

Mr. W. B. Wilson, counsel for the accused, Thomas B. Whitesides, said:

May it jdease the court and gentlemen of the jury, the client which I represent in

this case, Dr. Thomas B. AVhitesides, asserts his innocence, aud respectfully, but Avith

confidence, submits to an intelligent court, to the frankness of an able counsel, who
reiiresent the Government, and to your sense of justice aud right as jurors, that he
should have a verdict of acquittal.

We are not here to defend or excuse crimes that shock and disgrace humanity. I

have listened with amazement aiul with disgust to the tale of horror that has been
narrated to the court. My client. Dr. Whitesides, utterly denies that he was a mem-
ber of that Ku-Klux organization. He denies that he ever i)articipated in any of its

outrages or its acts of violence. I am sure, gentlenu.'U or the jury, that you will re-

member that the evidence comes from i)romiuent witnesses on the part of the Govern-
ment, but that hi! denounc(;d it as the most damnabli; thing that ever *>xisted in any
country. This <h'nuniiati<>n was made when ? Not in tlie (hiy of its jtanie and dis-

aster, when tht! angry power of the Fediual (Jovernnient burst upon it like a thunder-
bolt from a clear sky, l)ut on the 1st of March, 1871, when it was in the first blush of
its strength and terror ; wlieii it re«piired a man of nerve to face it; aud it was then
that Dr. Whitesi<les denounced it. To whom ? To its sworn and active members.
The Government witnesses tell yon that, and ui)on that we stand.

In the defense of Dr. Whitesides, it is not neetssary for me to discuss the legal ques-
tions in tlie case. I submit and trust his case u[»on the issue of fact.

I deny his guilt, and I ask you, gentlemen of th(; jury, in i)atience to listen to a synop-
sis of the testiniDuy ofiered on the part of the Government and on the part of the de-
fense, aud tlieii decide as to the guilt or innocence; of this prisoner.

Mr. Wilson then presented to the jury a synopsis of the testimony of Wilson Davis,
who showed a jierfect familiarity with the njunes of those belonging to the Ku-Klux
organization in the vicinity whi-re Dr. Whitesides resides, aud he states he never saw
Dr. Whitesides in a Ku-Klux Klau.
The most im])ortant witness of the Governnumt, ])erhaps, Jlr. Gunn, as late as March,

1871, gave Dr. Whitesides the Ku-Klux signs, but he was unable to respond to them.
Mr. (iunn then connnenced talking with my client, ;ind he denounced it as the most
damnable thing that ever existed in any country.
The next witness rushes to the witness-stand to rescue himself from prosccntion,

Charles W. Foster, lb; admits that he has Ixsen in the very depthsof this abyss of
crime and outrage njion those unfortunate aiul often iiinoeeiit persons who w»'re lashed
anil tortured. He comes Iumo a swift witness against a man he is disposed, for some
unknown reason, to hunt down ; but, gentlemen of the jury, that God who has perfect

cognizance of tJu; true facts of the case has complotely crushed the testimony that he
gave against Dr. Whitesides.
Mr. Wilson here detailed the evidence of the various witnesses who testified that on

the night of January I), 1.^71, when Foster swore In- was with thi; raiding party that
whipped diaries Leaeh, Dr. Whitesides was attending the sick-bed of old Mrs. Mitchell,

in company with Dr. D-irwin and Captain ^Mitchell, where he spent the entire night
with Mrs. Mitchell and breakfasted at the house in the morning before he left.
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These facts, the counsel contended, were all corroborated by the testimony of Dr.

Darwin, Mrs. Howe, Miss Howe, Mrs. Mitchell, Samuel Mitchell, and Mrs. Whisouanfc.

Foster testified that Dr. Whitesides was on the raid on Charles Leach, and that he
was on no other. Foster saw, on that raid, a man he took for Dr. Whitesides ; that all

the party, excepting three, (not including Dr. Whitesides,) were disguised with masks
and gowns. Foster did not ride near Dr. Whitesides, wljo rode, he says, in front, while
he, Foster, rode in the rear. Foster did not recollect that the moon was shining, and
he admits he did not speak with Dr. Whitesides.
Qa Foster's recall this morning he says that he spoke with Dr. Whitesides while on

the raid, and asked him why he did not bring some whisky—none of which did he tes-

tify to on his direct examination. The only possible presumption is that Foster was
mistaken in the disguised Ku-Klux with whom he says he spoke, for it could not j)08-

sibly have beea Dr. Whitesides, unless every oue of the various witnesses who saw him
at Mrs. Mitchell's on the night of the 9th January, 1871, had perjured their souls by
false testimony.

Again, Foster is shown by other witnesses to have said in jail that he was mistaken
in saying that Dr. Whitesides was on that raid, and witness swore that he said

he would go to Major Merrill and rectify the mistake; that they heard him also

—

after he got out of jail, and was going to Colonel Merrill's, in reply to Whitesides' s re-

quest not to neglect to fix that matter—say, " I will go right straight now to Colonel

Merrill's and correct the mistake," when Foster in his testimony stated that he said to

Whitesides, " I am going to Major Merrill's." I asked him the question, " Did you not

say that you were going to correct the mistake V His reply was, " I don't recollect."

Oentlemen, we have put up witnesses who do recollect. Now, it is claimed that one of
those witnesses was a Ku-Klux. What was Mr. Foster but a Ku-lvlux ? If that is to

discredit Riggins, the same objection will apply to Foster. But we put up other wit-

nesses, who tell you that they were not Ku-Klux.
Well, now, here is the admission of ilr. Foster himself that he was mistaken; that

he is satisfied that Dr. Whitesides was not on that raid.

You have, gentlemen of the jury, the strong probability that Foster was mistaken in

.supposing that Dr. Whitesides was on that raid that night. You have Mr. Foster's

positive admission that he was mistaken, and that he would go and correct the mistake
;

jvnd then to crown all, to dissip.ate all doubt upon your minds, you have the positive

testimony of Dr. Darwiu, Mrs. Howe, Mrs. Whisonaut, Miss Howe, and Charles Mitchell,

proving that he could not have been there, because he was somewhere else. I think
that disposes of Foster. _
The next witness was Mary Thompson. She does not speak of this raid of the 9th of

January, 1871, and she does not specify any particular date. She says she saw two
men with masks and gowns on, and one of the men was Dr. Thomas Whitesides. Slie

was undoubtedly in a state of alarm and terror, and doubtless she thought it was Dr.

Whitesides, although his face was covered and it was in the night. How easy for her

to be mistaken.
Jim Crosby also testified that it was Dr. Whitesides. Well, bow does he know ?

" Why do you think it was Dr. Whitesides ? Did you see him to recognize him f " No
;

but I saw a track, and I thought it was Dr. Whitesides's track."

Now, gentlemen, did we offer nothing to rebut this testimony, I am sure you would
receive it with hesitation ; but there was a witness, Mr. Thomas Bolen, Avhose testi-

mony was given in full at Yorkville co Colonel Merrill. He tells you the whole story
;

tie goes upon that stand ; he takes a solemn oath that he was a-Ku-Kluxing, and that

he was with that party; he names them all and he says that Dr. Whitesides was not

there. Here you have positive proof by a Ku-Klux—a Government witness—whose
confession the Government has taken, who tells you that Dr. Whitesides is innocent.

Tom Bolen was a Ku-Klux ; he was familiar with the Klaus of the country ; he knew
the names of their men, of their chiefs. " Was Dr. Whitesides a chief ? Did he belong

to any Klan ?" "No, sir ; I never saw him ; he was never on any raid." Why, even Charles

Foster admits that ; he says he was never on any raid except on the 9th of March.
There was a witness wiio fixed the date, the "iSth of January—a young man by the

name of Amos Howell. He may have been whipped ou that night, but that testimony,

if it was offered to change the (late to the 9th, certainly can amount to nothing. Tue
testimony of every witness of the Government proved conclusively that it was the 9th,

and whether Amos Howell was whipped ou the 'ioth or not is wholly immaterial. The
9th was the date first fixed by the Government witnesses. Charles Foster—and his tes-

timony was taken down—swears that it was ou the 9th of January, 1S71, and it cannot

now be altered to the 25th of January.
Gentlemen, I ask you that, in tfie presence of your oath—yonr solemn oath—that oath

which invokes the Almiglity to witness that you shall honestly decide this case; in the

presence of tliat solemn oath, what other motive can a juror have in the discharge ot

his higti functions but to be controlled by simple ohadieuce to truth and duty f The
United States Government cannot, do not, ask tluit the innocent bo convicted, or to in-

flict its penalties upon any but the guilty ; and if in this time of high party excitement

120 S C
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you can soar above the passions of the Lour, and the prejudices of race, you will vindi-
cate before the world, and in the noblest manner, your claim, your fitness, for all the-
privile;^es of the American citizen.

ARGUMENT OF C. I>. MELTON, ESQ.

May it please the court and gentlemen of the jury, there are two leading points in
this indictment. The one is a charge of general conspiracy with intent to violate the
first section of a designated act of Congress, by unlawfully hindering, preventing, and
restraining divers male citizens of the United'States, of African descent, from exercis-
ing the right and privilege of voting, and by other unlawful means in not allowing
them to vote. That feature of the indictment charges no specific act against any per-
son. The court has ruled, and will so instruct you, that the mere fact proved that any
man is a member of an organization, having such objects, is sufficient to warrant your
conviction of him on the first count. The other feature, which covers the three addi-
tional counts in the indictment, is the feature which charges a special conspiracy
against an individual member of the community named Charles Leach. So that your
duty in the investigation of this case is first to determine as to these defendants, and
particularly as to Captain John W.Mitchell,'whom I represent, whether he was a mem-
ber of any combination the purpose of which was to interfere with the right of African
citizens to vote.

In the face of the testimony oftered here I cannot stand before you and say that John
W. Mitchell has not been a member of the Ku-Klux"organization. It is stated by Fos-
ter that he was presant when he was admitted into the order ; and that testimony
stands uncontroverted. It is stated byFoster that he recognized him on a certain raid..
The raid here charged is that upon Charles Leach, and it is stated by the witness Gunn
that he was with that Kiau, or some Klau, at Barclay's Hill, and by another witness
that he saw him at that meeting.
In the face of these facts, which we have not been aide to controvert, I cannot ask

that you should listen to me in submitting any argument or denial that he was a mem-
ber of this organization.

But, gciitkuien, he makes, by his plea of not guilty, a denial that that organization
Avas ever designed or intended to interfere with Afiican citizens as a class, and to pre-
vent them from exercising the right of citizens to vote, to bear arms, aud to discharge
all other duties pertaining to citizens. That is what the Governmeut has to prove ;.

and whilst I am compelled to admit that my client belonged to that order, I have a
right to ask you, gentlemen, that you shall require of the Government proof that that
order had the objects charged in this indictment. How do they propose to prove it ?

Do they jirove it by the constitution of the order 1 It does not appear there ; on the con-
trary, that constitution sets forth the i)urpose of the order to be of a different character
altogether. It abjures the application of force, and it does not seek to resort to any
unlawful means, or designs, or purposes, in carrying out the objects of the order. Was
it political? Perhaps it was. But was not the League political ? It does not follow
because an association is secret in its ])urposes, secret in its meetings, that it is, there-
fore, necessarily obnoxious to law. You must look at the organization, at the consti-
tution of the order, to find what its purpose is; aud I say, gentlemen, you do not find
there that it had any such purpose.
But what does the Government do in the next step ? They undertake to show you

by the admissions of members of the order that they understood thatsnch were its pur-
poses. "\'ci y well, if those members understood it "tliey Avere guilty of a violation of the
law in having become associated with it ; but does that agreement bind him who did
not uiulerstaud it ?

Now, geutlenun, if it appeared in the constitution of the order that such was its pur-
pose, every man who joined the order knew its purposes ; but if it rests alone in my
conscience to know what I understood to'be its object, then that alone affects me, anil
does not aflect you who did not so understand it.

Has the Government jiroved to you that Jolin W. Mitchell regarded this combination
as one which had for its purpose the iuterferiug with the right of African citizens to-
vote f How, then, can it charge J. W. Mitchell, even under the iirst count in this indict-
ment, of having been a member of this organization whicli had that for its object f

'^^'I'.V, gentlemen, where is the thing to stop '/ They will not confine it alone to inter-
fering with the right to vote, but with interfering with all other rights; not only in-
terfering with citizens of African descent, but of every other citizen; and not only citi-
zens entitled to vote, but those not entitled to vote.

1 say it is an unfair mode of ascertaining the juirpose of this organization.
What, then, is the next mode? By acts Aviiich members of the organization com-

mitted ; and the great body of testimony which the luosecution has here ofiered has
been directed to developing the manner aud enormity of tlieoutniges which individual
members of the organization committed. But does that charge those outrages as being
committed for the purpose of the organization ?
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I suppose many of you are members of the Uuion League, which is a somewhat simi-
lar organization, and a political organization, hut I am not prepared to say an improper
organization. But I ask you if it should be charged upon ten, fifteen, or twenty mem-
bers of the League, tliat they had gone out in the community and committed violence,
bloodshed, and incendiarism, would you feel that it was fair to charge that it was the
purpose ofyour League that blood should be shed, that houses should be set on fire ? You
would know that that was not the purpose of the League, and that the League had no

'

such design, even although you may have known of such instances. Perhaps members of
your League have gone to those of your color, and have said you shall uot vote the demo-
cratic ticket. I have heard of instances of that kind, and I doubt not that you have heard
ofthem. But who is responsible for things of that kind ? An individual member may
have committed such an act, but was it a feature of your League ? Was it any purpose of
your League ? Why, then, charge upon the whole organization those acts which a few
misguided, vile miscreants undertook to perpetrate? Was ravishing helpless women
a part of this conspiracy? And yet you have been made to believe so, if you are to
be guided by testimony of that kind. We have had here from women details of the
most disgusting character put forward for the purpose of showing from this act that
ravishing women' was one of the purposes of this organization.
Now, I ask you, do you believe it, and that there did exist upon the face of God's

earth au organization wliich would have among its purposes that of oommittiug these
gross outrages upon helpless women?
What, then, is the lueauing of these outrages? They mean no more than that this

unfortunate organization—I say unfortunate, because it was unfortunate in its ooncep-
tion ; it was unfortunate in its mode of undertaking to carry forward what were its
legitimate purposes in undertaking to carry them forward by disguises and pass-words,
which would afibrd reckless men opportunities for mischief—it means, gentlemen,
nothing more than that in that order there were found men who were vile and low,
and who, under the protection of the gown and the mask, undertook to carry out their
own purpose of lust and their own private vengeance.
Now, gentlemen, if John Mitchell was connected with any outrages of this character,

or if the prosecution has carried home to him under the first count, a knowledge of
such acts as within the purposes of his conspiracj^, you may convict him if you choose
so to do; but I say to you, gentlemen, that unless you are satisfied that these outrages
upon the rights of the colored people—or of the radical party, if you choose so to con-
sider it—was a part of tlie constitution of the order, yoa have no right to say that John
Mitchell is proved to have entertained any such purpose as that, unless you show that
he himself was at some of the outrages. Men may organize for any purpose. The
order of Masons, and Odd-Fellows, to say nothing of the League of which I have al-

ready spoken, are organizations existing all over the country. From those organiza-
tions every day come forth men who depart from the order. Why, gentlemen, the
"world is now almost convulsed by the mischievous results of such an organization—an
organization designed, no doubt, for beneficial purposes—an organization of the work-
ing men of the country, which exists in France, in Germany, and all the nations of
Europe, and which to-day is existing in this country—an organization which finds as
a champion one whom you of the colored race have reason to regard as the man who,
above all others, has devoted his life to your interests—I speak of Wendell Phillips

;

and yet that society whose x'urposes he is endeavoring to impress upon the people of
the country—that very organization is one upon whose members has been charged the
outrages which signalized the recent burning of Chicago, and which, in the city of
Paris, consummated outrages which made the civilized world blush for shame. That
same secret organization is now advocated by one, of whom, let people say what they
will, they cannot deny to him honesty of heart and purity of purpose.
Now, gentlemen, if you understand my argument before you convict my client under

the first count, even admitting that he was a member of the" order, you must be satisfied
that the order of which he was a member had for its purpose the hindering, preventing,
and restraining of male citizens of the United States of African descent, who are qual-
ified to vote, from exercising the right and privilege of voting. And I say to you, gen-
tlemen, that that purpose appears not in the constitution ; and if it appears by the
testimony of other members of the order, I say that there is no testimony that it was
so understood by Mitchell ; and if it is proved that members of the order have com-
mitted outrages of this foul character, unless you shall be satisfied, under the subse-
quent counts in the indictment, that Mitchell was so engaged, we have a right to claim
at your hands that he shall be acquitted even under this first count.

I wish, gentlemen, that it could have been so that I could place Mitchell upon the
stand himself. I feel, gentlemen, that in this investigation now going on in reference
to these outrages, it would be to the interest of truth and justice if we could hear from
the mouth of this defendant himself, what was his connection with this order. But
such is not the law. The defendants who come into this court come with their mouths
sealed. Not a word are they allowed to utter to explain their conduct, their motives,
or their purposes.
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Gentlemen, I liavc no hesitation in saying tliat in that onler are found some men of
as pure and noble character as are found in the land. Why are they there? Because
the foul miscreants who traversed the country, interfering with the laboring popula-
tion, forced the employers of the colored people to go into the ranks to secure their own
laborers from these outrages. They have gone into the order for the purpose of using
their influence to prevent the consummation of these outrages, and to endeavor to
control those who Avere running rough-shod over the best interests of the country. I
would have been glad, gentlemen, if I could have placed the defendant on the stand.
Perhaps he could have told you why he was at Barclay's Hill

;
perhaps he could have

told you why it was that that raid which was attempted on that night was prevented
;

who it was that prevented it ; and perhaps he could have told you of other raids where
he was when mischief was prevented ; where the whole party was induced to desist
from their purpose nnd to go home. Cannot such a thing be? Yet, I do not complain
of the law. I am always content with the law as it is. But, gentlemen, my client is

without the opportunity of saying anything in his own behalf. What was his under-
standing of the purposes of the organization.^ What was its purposes and what the
extent of his connection with its operations you cannot know, for he is not permitted
to tell you. When his mouth is thus clo.sedyou should ask at least of the Government
that they should fasten npon him, beyond reasonable doubt, the acts of criminality
which would authorize you to find him guilty. This is not the only case in which he
is indicted. It is in testimony here that he has been spoken of as the chief of his Klau,
and you have heard indictment after indictment read in which his name appears. If,

then, gentlemen, he has been guilty of any of these outrages with which he is charged,
you may bo well assured that he will be in some one or other of them reached.

I now ask your attenlion, gentlemen, i'o the fact that he is charged with having been
a partici))ant in tliis raid npon Charles Leach. Do we find auytliing in tlie testimony of
Charles Foster which connects John Mitchell with whipping Charles Leach. He did
not recognize Alitchell at Howell's Ferry. He only says tbat others in the crowd spoke
of jMitchell. Is that sufficient testimony to warraiit you in finding a verdict of gnilfcy

against him ? I think I am not mistaken when I state to yon that that testimony of
Foster, unsalisfiictoiy as it is, is tlie only particle of testimony in the whole case to
show that John W. Mitchell was on that raid.

On the other hand, what do we show j^ou? What was the date Avhich the witnesses
for the ]nosecntion fixed at the outset? The very day which we knew to be tlie day
when Charles Leach was whipped. You recollect well that Foster fixed it on th(! 9th
of January. Our own witnesses fixed it on the same niglit ; and on that night John
W. Mitchell was at home with his sick mother, and sat up with her all night.

Gonlh-nicn, it will be asking too much of you by the prosecution to assume, for one
momrnt, that we have failed to connect on testimony of an alibi with the correct date
of this outrage upon Charles Leach.

If you believe our testimony, Jolin W. Mitchell is not guilty of having been present
at this raid. I trust he may be as successful in establisliiug his innocence of any other
of the several charges which have been brought against him. I would be sorry to be-
lieve that one who has lived as long as he. has, and who has sustained the cliaracter
that he has, should forfeit it by being showu to liave lent any sort of aid and counte-
nance to the perpetration of such outrages upon these people, who are comparatively
helpless and ignorant—who are dependant upon the kind oUices of those who .are more
favored than tliey have been, and who have heretofore received kind offices of him who
here to-day sustains a character of uniform kindness toward them. I shall bo sorry if

he fails to sustain his innocence in connection with every other charge brought against
Mm.

I feel well assured, gentlemen, that under the sanction of your oaths you can honestly
say that he is not guilty of this outrage. Having said tliis much I leave his case iu

your hands.

TWENTIETH DAY'S PROCEEDINGS.

December 22.

The court met purvsuant to adjournment, Hon. Hugh L. Bond, presiding. Hon. G. S.

Bryan, associate.

ARGUMENT OF ATTORNEY GENERAL D. H. CHAMBERLAIN.

May it please the court and gentlemen of the jury : We are now approaciiiug the
conclusion of another long trial. I cannot forget that this trial is similar, in many of
its features, to another which has recently been presented to this court aud to another
jury; but I ought to remember, in juesenting this case to you to-day, that it is a new
case, and that I am not to assume that any part of this case, or any features of this

conspiracy about which this discussion is about to be had, are known to you. I am not
to suppose, gentlemen of the jury, that you, sitting here upon this pauel, have any
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knowledge of this case or of this conspiracy, except what the Goverumeut and the
defense have presented to you during the progress of this trial.

I don't forget that there are some faces before me that were before me in the former
case, but yet this trial concerns new defendants, it rests entirely upon new evidence,
and it is necessary for you and me to remember that we are to trjr this as an entirely
new case, and it devolves upon me—a labor which I could wish to avoid—tliat of again
presenting to you fully and completely, so far as I am able, the features of this con-
spiracy, its intentions, its purpose, its methods, and its operations, and then to see
what connection these two defendants have with this conspiracy.

I have, gentlemen, the same feelings in commencing this trial which I had in the
former case. These prisoners have been well defended—defended by as much ability
and as much eloquence as the profession of South Carolina can boast. Whatever there
is of law or of evidence which tends to show that these two defendants were not con-
nected with this conspiracy, has been presented to you; and ifc is a pleasure for me to
say, with the greatest respect both for the ability, the ingenuity, and the eloquence
with which mj' friends, the couusel for the defense, have presented the case to you. I

can have no feeling, therefore, that I shall unduly urge upon yoii in this case on behalf
of the Government. I have not the ability, I fear, to equal their eloquence or ingenuity
in the prosecution of the case in behalf of the Government.

But, gentlemen, there is another feature which draws a broad line between this and
the former case. These two men who are before you to-day are nobody's dupes. They
are not thoughtless, uneducated, ignorant and inexperienced young men. They can-
not plead any exemption from the full responsibility of what they have done, and what
they intended, on the ground that they occupied an humble position in society, and
that when they found tliat community swept by the terrible tornado of this conspiracy,
they Avere driven into it against their judgment find their principles. These men, gen-
tlemen of the jury. Dr. Whitesides and Captain J. W. Mitchell, are men of standing,
and men of principle, and men of education ; men w^ho have been accustomed to lead
and influence the community of which they formed a part. It is not necessary for me
to say to you that the United States does not seek to convict these men unless the
evidence and the law point to their guilt. The Government does not ask for vengeance
or for blood. But when we do meet a case like this, of gentlemen concerned in a con-
spiracy with intent to deprive whole classes of the community of their rights, and iind
they are men of repute and men of influence, the Government says, and the conscience
of every man says, that then, if ever, the full measure ofjustice, the full responsibility
for acts done and purposes planned, is to be visited upon such defendants ; and there-
fore it is I have another feeling which I did not experience in the last trial, not only
that I ought injustice to this cause, but that I can feel honestly that every particle of
evidence and every principle of law should be pressed to its full and just conclusions
as against these defendants, defended, as they are, by learning and eloquence ; the
defendants, reputable citizens, in high social standing in the community. If you do
find that the evidence points to the guilt of the defendants upon this indictment, then,
if you are not swift to iiud your verdict, you will at least be unhesitating in following
the line of the evidence and the law.
No, gentlemen of the jury, these defendants are arraigned upon an indictment con-

taining four counts. The first count charges them with a general conspiracy, not a
conspiracy directed against Charles Leach, or any other particular individual, but
charges that they were engaged in a general conspiracy to deprive the colored citizens
of York County of their right to vote. The second, tlie third, and the fourth coiunts

charge them, with a special conspirjicy. The second count charges them with a
conspiracy to injure Charles Leach, because he voted in 1870. The third count charges
them with a conspiracy to prevent him from voting in 1S72; and the fourth count
charges them witli a similar conspiracy to injure and oppress him because he voted for

a particular individual, A. S. Wallace, as member of Congress. You see, therefore,
gentlemen, that the first count alone, what I may call this Ku-Klux conspiracy, and
the second, third, and fourth charge of general conspiracy, to injure aud oppress a single
individual named Charles Leach, it is my duty, gentlemen, to draw your attention to
the connection of tliese defendants to the first count ; and what I propose toshow to

you in the first place is tliat this was a conspiracy in York County which called itself

the Ku-Klux Klan, the object of which was to deprive colored citizens of that county
of their right to vote ; in the second place, that they carried out that conspiracy and
did attemi)t, in all their operations and by numerous raids, to carry out the purpose of
that conspiracy ; and then, in the third place, these two defendants were members of
that conspiracy and responsible for its operations and its acts. Now, gentlemen of the
jury, there is another paint in law which you must carry in your minds through this
discussion, and that is, that when a number of individuals have banded together for

the accomplisliment of a common purpose, the law treats them as one man. If j'ou

twelve men who sit before me join together to accomplish an unlawful purpose, the
law looks upon you as one man, and the meaning of the word conspiracy is "a breath-
ing together;" you speak one voice, you jwield one arm, you are a single man while
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engaged in that conspiracy ; and therefore what any one of you says or does, while in

pursuance of that conspiracy, is the act and declaration of you ; it is not, therefore, Mr.
Foreman, necessary that we" should prove that you did the act which we charge upon
the conspiracy ; it is not necessary for us to prove that you, Mr. Jurymen, were the
party who made the declaration ; but if the last man that sits upon the panel while
in pursuance of that conspiracy has uttered a word or done an act connected with that
conspiracy, it is the act of every one of you twelve ; if, gentlemen, we succeed in show-
ing that Dr. Whitesides and Captain John W. Mitchell were members of that conspiracy
it is unnecessary for us to prove, to show, under this first count, that they went upon
a raid ; that they ever lifted a lash or struck a blow ; if they are membei's of that con-
spiracy, whatever raid any member rode upon, there rode Dr. 'Whitesides and Caj)tain

Mitchell, and upon every negro's back that they struck their blow, no matter what
their names, if they were conspirators, and members of this Klau, those blows were
struck by Dr. Whitesides and Captain Mitchell.

Now, gentlemen, if we can show that such a con.spiracy existed, and that these de-

fendants proposed to deprive colored citizens of their right to vote, and that Dr. White-
sides and Captain Mitchell were members of that Klan, then they are guilty under this

first count.
Your honors, speaking the voice of this court, have already given us the law, which

is the common law of conspiracy, about which there can be no dispute, and in order
to ask your verdict on this first count it is not necessary to prove that Dr. W^hitesides

or Captain Mitchell ever went on any raid, although we >ihall prove it. It is not neces-

sary to show that they were perfectly cognizant that Charles Leach was ever whipped,
or that any colored man in York County was ever whipped. If they joined the con-

spiracy which had that for its object, they are responsible for the acts which carried

into effect the purposes of that conspiracy.
No, gentlemen, I am not pressing the law in order to envelop these defendants, but I

am stating to you the law precisely as it has been already delivered to you by the court,

and as it will be delivered to you before you are charged with this case.

The court, in the case of the United States rs. Robert Hayes ^Mitchell, instructed you
that the act of one was the act of all. It is not necessary to show that Charles Leach,
Charles Good, and others were whipped because they were radicals. They may have
had private grudges which they went tliero to gratify ; they may have chosen to whip
these men becajise they were members of the militia company. It is not necessary to

show that to prevent them from voting was the only effort of this conspiracy. If we
show to you it was one of their objects, it is enough ; so that, gentlemen of the jury, I

want you to understand just how much is to sustain this first count; that we sliall

show, and that it is sim])ly this: That the Ku-Klux organization was a conspiracy to

deprive persons of color of their right to vote, and that this was understood to be its

object, and that Dr. Whitesides and Captain Mitchell were members of that order, and
while we shall show to you, gentlemen, that they were not only members of the order,

but that they participated in its acts, and were present at its meetings—but it is not
necessary for us to show more than simply to show that they were members of this

Klan.
Now, gentlemen of the jury, what evidence have we of this conspiracy ? We have,

in the first place, the evidence of its written argument. I know, gentlemen, that many
of you are aware, from a former case that has been presented here, what I am about to

say ; but I beg that you will listen to me, because you arc charged with this case alone,

and I must present it to you as if it were a totally new case.

This paper purports to be the constitution and by-laws of the Kii-Klux Klan, of York
County, South Carolina. It is recognized by its oath by Mr. Davis, by Mr. Gunthorp,
by Mr. Gunn, and by Mr. Foster. Its oath is recognized by each of these four witnesses
as the oath which was administered to them when they were admitted to the order.

Now, gentlemen, what does the oath indicate as the purpose of this conspiracy? Let
ns look into it and see whether it has a lawful purpose, or whether it intends to accom-
plish its i)urposes by unlawful means.
The oath binds each member of the order to this, that he is on the side of justice,

humanity, and constitutional liberty, as bequeathed to us in its purity by our fore-

fathers; or, as Mr. Davis tells you, in the oath he took, the oath bound him to bo on
the side of justice, humanity, and to ojjpose the thirteenth, fourteenth, and fifteenth

amendments of tin; Constitution of the United States. Let us see what this points to

—

" constitutional liberty as bequeathed to us by our forefathers." This sounds like an
innocent phrase. It is the introductory sentence to the oath of this order. What does
it mean ? It means precisely what Mr. Davis found it to mean. It means the Consti-
tution before it was amended by the thirteenth, fourteenth, ami fifteenth amendments.
"Constitutional liberty as bequeathed to us in its punty by our foretathers," means
slavery as it existed in the Constitution of the United States, and was protected, and
not only protected by the municipal laws of South Carolina, but protected and enforced
by the national law and Government in all its departments ; and if some of you, gen-
tlemen, had escaped in those days beyond the limits of South Carolina, even to the last
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ifoot of grouud before yon reached the domink)us of the Queeu of Englaud, this national
law, this constitutional liberty, as bequeathed to us in its purity by 'our forefathers,
would have seized you, and brought you back, and planted you agaiu upon the plan-
tation, and within the reach of your former masters ; constitutioual liberty, as be-
queathed to us in its purity by our forefathers, means opposition to the thirteenth,
fourteenth, and fifteenth amendments. The thirteenth amendment abolished slavery,
the fourteenth amendment secured the equal rights of all citizens of the United States
against any discrimiuatiouor distinction on the part of the governments of the States,
and the fifteenth amendment, which crowned the edifice of the United States, in the
right to vote against any discrimination on account of race, color, or previous condition.
This organization, then, gentlemen, is directed against the thirteenth, fourteenth, and
fifteentli amendments to the Constitution. It is, tlierefore, directed against the free-
dom of the African race, against their general equality before the law, and finally
against their right to vote against any discrimination on account of race, color, or pre-
vious condition.
What is the second paragraph of this oath ? " We oppose the principles of the radi-

cal partJ^" Now, gentlemen, it comes to be narrowed from general opposition to the
new amendments to the Constitution down to opposition to the radical party. If it

had said; we are opposed to bad government, we are in favor of the Union of the States,
we oppose corruption and misrule from whatever party it comes, its purposes might
liave been so broadly and generally stated that you could not see that it was a political
opposition, and directed against a specific jiarty in the community. But an honest
guise is worn, and after declaring itself ou the side of constitutional liberty as be-
queathed to us by our forefathers, it says, we oppose and reject the principles of the
radical party. So far, therefore, gentlemen of the jury, we have reached an organiza-
tion which is to oppose a political party which exists in this community. It is, there-
fore, an oath-bound organization, directed against a political party, after declaring its

purpose to oppose the radical party.
"If any member divulging, or causing to be divulged, any secrets of the order, shall

suffer death." Now, gentlemen, we begin to see that this is a serious business. It is

not a political club to circulate information, to distribute documents, and exercise its

influence, freely and generally, in the community, but they have secrets. They are go-
ing to perform deeds which must be concealed from the world, and not only must they
be concealed by an ordinary oath, but it must be concealed and kept from the world
by an oath, a part of whose obligation is, if he discloses any secrets, he shall be i)ut to
death. Do you not know, gentl.emen, does not the world know, that any organization
formed in tills conntry, whose secrets are so valuable to its members, so sacred and
binding, that he who discloses them shall be i:)unished with death, is an illegal and un-
lawful organization ?

Something has been said to you, gentlemen, about the Union League. Did anybody
ever pretend that that ever was an organization other than voluntary aud existing un-
der the shadow of law ? Was it ever pretended that it was an organization which de-
liberately put down in its constitution that those wli'o divulged its secrets shall be put
to death ? Does the League punish its members who leave its ranks and expose its

secrets ? Does it declare itself opposed to any political party ? It does not, for most of
you, I doubt not, as well as myself, know that that organization excludes no man ou
account of his politics or color, and demands no political faith for its membershii), and
harms no man if he joins it, if he reveals its secrets to its deadliest enemy

;
yet here is

an organization which opposes the principles of the radical party aud punishes with
death those who expose its secrets.

This organization, gentlemen, require that every member of its organization shall
provide himself with a pistol, with a Ku-Klux gown, and a signal instrument. What
J)urposes, gentlemen of the jury, are to be executed with a pistol, a Kn-Klux gown, and
a signal instrument ? Are they lawful purposes requiring a pistol and a disguise for the
body, aud the voice ? I insult your intelligence and your common sense, gentlemen,
if I stop to argue to you any longer that an organization which puts members to death
for exposing its secrets and requires its members to go upon their deeds with a pistol
and disguises for the body and the voice, is not an unlawful combination, is not a
conspiracy, in the post thorough sense of that term.
What next, gentlemen ? " No person of color shall be admitted to this order." Why

not? Cannot persons of color be on the side of constitutional lil)erty ; ou the side of
justice and humanity ? May they not provide themselves with a pistol and a Ku-Klus-
Klau gown and a signal instrument? May they not be ready to take an oath and to
put to death auy fellow-member for divulging their secrets ? Certainly they may; and
yet no person of color shall be a member of this organization. What then have we ?

We have an organization, bound together to defeat the three amendments to the Con-
stitution of the United States, whicii declares freedom to the colored race, and protect
him in his rights, disguised and sworn to put to death any of its members who divulges
the secrets of the order, and directed against the colored race, whatever may be their
political ininciples, or othpr sympathies, excluding them ou account of their color from
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the ranks of its menibersliip, and all this, geutlemen, drawn ont in detail. The elec-
tion of its ofTficers, its meetinins now ordered, its trials of offending members, the sen-
tence of death for disclosing its secrets, and the provision for an appeal, before the
sentence of death is execnted, to some power which is described as the Grand Cj'clops,

at Nashville, Tennessee, and all this gentlemen of the jury, written and set down, with
pen upon paper, and brought here before you and recognized by every member of the
order brought here and placed upon the stand.
Now, gentlemen of the jury, we come to the conclusion, to which every mind must

come, that Ave have here upon this paper not only conspiracy, but a conspiracy that
appals every citizen of the country ; before we go beyond this point—before we see
the actual practice—we are startled with the terrible character of an organization which
deliberately provides for the death of any man who shall disclose its secrets.

Then, gentlemen, what evidence have we that interprets this written agremeent ? Yon
remember the evidence ofMr. Davis, that he was a member of tlie order; had attended its

meetings and had met to go upon its raids ; he tells you that its purpose was precisely what
this paper indicates to you, and that was to ]nit down radicalism, by whipping all the col-

ored members of the radical party, and that this was its general and all-pervading purpose,
and while on special occasions they might add to it the purpose to punish some person who-
was otherwise obnoxious, yet tiie general and all-pervading purpose of the organization
was the putting down of radicalism and negro sufirage. Mr. Davis is, perhaps, upon
the whole, the best-informed member of the order w-hich we have j)laced before you.
He tells you distinctly that his understanding, when he joined the order—and he was
clerk of the Klan, and recognized its constitution and by-laws—was the whipping of
colored men; to injure and oppress them till they should be afraid to vote the radical
ticket.

Mr. Gunthorpe tells us that as early as 1868, three years ago and more, he joined an
order in that county, and after he had entered it he foirud that it was a political organ-
ization aimed against the negro radicals, and he left it.

Mr. Foster, who went further than any of these witnesses, and joined in these raids
that have been described to you, tells you, in terms that have never been contradicted,
that he never otherwise understood that order than that its purpose was primarily
and always and everywhere to interfere with the right of the colored of York County
to vote and to exercise their free choice in their elections. They undertook, also, to
subdue a few scattering white radicals there ; but their aim was so to terrorize that
community until no colored man who had been set free by the thirteenth amendment,
and made a citizen and a voter by the fourteenth and tifteenth amendments, should be
any better, or, gentemen, as well off as when he was a slave ; for if Charles Good and
Charles Eonndtree had been the jtroperty of any man in York County, would he have
.suflered their throats to be cut ? If you have not rights, you had better be property,
for then, man's cupidity, at least, would protect you in your life. Mr. Foster tells you
that always and everywhere its purpose was to go upon those negroes who had influ-

ence and who had A'oted the radi«*al ticket.

Now, gentlemen, what other kind of evidence have wo ? We have the written
agreement, and the testimony of these four witnesses as to how it was to be carried
out. What next, gentlemen ? Mr. Davis tells you that Charles Good was whipped by
this order, and why '? Wesley Smith told you that he was whii)ped because he was a
radical and had inlluence among the negroes, and what became of Charles Good after-

ward. He Avas so imprudent as to say he thought ho knew some of the men Avho
whipped him, and what happens? Carrying out its opposition to radicalism, they
have Avhipped him, and the poor man tells that he thinks he knows some of the men
who did it, and tliis conspiracy takes him upon the highway and ties him to a tree

;

half kills him by shooting him and finishes him by smashing liis liead with a rock.
Members of tlie order go to Mr. Davis, a brother member, and tell him that they have
done it, and one pf them says, " I shot him," and another says, " I hnished him before
I left." Gentlemen of the jury, only three or four men may luwe killed Charles Good;
some of those Avho liave not been engaged in this uuirder may shrink back and be
startled into confession by the enormity of this crime, and therefore the order goes
forth that every member of the order assemble in the tield Avhere the body of this
negro lies, and let them carry him and conceal him in Jiroad Kiver, and every man is

connected Avith the murder, and if he gives evidence he gives it against him.self. They
meet, gentlemen of the jury, this Ku-Klux Klan ; they sink it in Broad River, and one
of them, a]»parent!y Avitiv less remorse or more daring tlian the rest, jumps upon the
body, and drives througli it the stakes that are to hold it to the bottom of that stream.
That is the Xu-Klux Klan, gentlemen, not upon paper, not by the voke of the Avit-

nesses telling you about its order, but it is the Klan s])eaking through the pistol,

under its disguises, and carrying out the full ])urposes for Avhich it Avas formed. But
this is not all. Do you remember the Avitness, Mr. Bowens, Avho Avas one of the party
that raided upon Tom Konudtree,.aud siiot him as he Avas attemjjting to escape, and
then Avent to him with a boAvie-knife, Avhile he Avas yet breathing, and cut his throat
irom ear to ear ? And Avhat is the matter Avith Tom Konndtree—Avas he a militia man t
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Had he fired anybody's house ? Had he threatened to kill from the cradle to the grave f

" That cradle to the grave," gentlemen, is a white man's story. We have heard enough
of it; you know, gentlemen it is not the vernacular of the negro; it is the white
man's tale, told after the deed, but even this is not brought against Tom Rouudtreo

;

he is a man of substance, a reputable citizen of that community, and the only known
oft'ense which he has committed, is that against which this conspiracy is aimed—that
he was an influential member of the radical party.
Gentlemen, shall I go over these other instauces of violence and atrocity ? No, I

cannot ; it is enough that it has been repeated in this court, and that it will go forth
to the world in the public prints. Let us not, if we can avoid it, stain our lips or fill

our minds again with those horrible details ; but wherever we find the Ku-Klux Klau
striking, they are striking against radicalism—against negro radicalism ; and my
eloquent friend asked yesterday, if w^hen they are ravishing women, and whipping
women, if they are still pursuing radicalism ? I answer, yes, yes: When they
whipped Mary Robertson it was to make her tell where her husband was; when
they ravished Jane Simril, it was to punish her as well as to gratify their lusts, and to
punish her because she would not tell where her radical husband was—because she
would not disclose where her radical husband was. Not an act, gentlemen, but what
points, gentlemen, to this general purpose, wherever you see the Klan. Its general
and constant purpose was the terrorizing of colored people by injuring them ; by in-

juring their families until they shall have paid their penalty for their radicalism, and
"which may deter them from voting at future elections. Now, gentlemen, how ubuch is

established ? That the Ku-Klux Klan existed in York County ; that it was an unlawful
conspiracy to prevent colored men from voting ; and now the serious question i-emains
for these defendants—are they connected with that conspiracy ? Remember, gentle-
men, it is not necessary to prove that they killed Tom Roundtree ; that they ravished
Jane Siinril ; whipped Charles Leach, or killed Charles Good. Are they members oi

the Klan that had this for their- purpose ? If they are, they are responsible for all its

acts.

Now, gentlemen of the jury, is John W. Mi/chell a member of the Ku-Klus Klan ?

It is admitted that he is. His counsel yesterday told you that with the evidence that
Lad been presented, he could not argue that John W. Mitchell was not a member of
the Klau in York County. Charles W. Foster knows liim to be a member of the Klan

;

was present when he was elected chief of the Klan, in the old field near Mrs. Wright's
honse. He recognized him on the Presley Holmes raid, the same raid with which we shall
soon connect him in whipping Charles Leach ; but, I need not refer to this testimony,
"because it is now admitted that John W. Mitchell was a member of the Ku-Klux Klau.
I have nothing under the first count, therefore, to do with J. W. Mitchell, except to
take the admission of his counsel, and the proof goes to show to you that the nature and
purpose of the conspiracy was such as I have described to 3^011, and that J. W. Mitchell,
as a member, is guilty upon the first count of the indictment.

Is Dr. Whitesides a member of the Ku-Klux Klan ? We have no witness who saw
Mm sworn iu; w^e have no witness to whom he confessed in so niany words that he
was a member of the Klan ; but let us see if he acted with the Klau as an active
member, and engaged in at least three of its raids. We come to the testimony of
Charles W. Foster, and he tells you that on the raid that w^hipped Charles Leach and
others, he went with Dr. Whitesides to the house of Milton Watson. He details ta
you the circumstances.
Now, gentlemen, it is always very dangerous for a witness who is telling a false

story to dwell on details; if the witness had said genei\ally that Dr. Whitesidesi^was a
member of the order, he cannot well be contradicted ; but if he tells you where he met
him, who was with him, what he said, he can bo easily contradicted. Foster tells

you that he was at the house of jNIilton Watson ; that there, with the women of that
family, they engaged in making their disguises for the Charles Leach raid ; that while
they were engaged. Dr. Whitesides, having no saddle, he (Foster) was seut to a neigh-
"bor, whose name he gave, to get a saddle for him to raid with. Now, gentlemen, we
have Milton Watson connected with that affair, and we have that neighbor who loaned
the saddle. If I had been defending Dr. Whitesides I think I would brought Milton
Watson here. I think I would have gone to that neighbor—and asked this court
to wait, and this court would have waited—to say whether he loaned a saddle on
a certain night to Charles Foster. I think I would have gone into these details,
and if my client could have shown that Milton Watson was souiewhere else, and that
neighlior did not loan that saddle, I think I should have doue a good deal toward im-
peaching the testimony of Foster ; but nothing of that sort is done. Watson is be-
yond the reach of any of us

;
gone, we know not where, a terrified and self-convicted

Ku-Klux, and if he comes here to defend Dr. Whitesides, he comes to meet his own
indictment and conviction. Mr. Foster goes on to tell us, with the details, how he met
liim with the saddle, where he met him, and of Dr. Whitesides taking the saddle and
liding upon it, and details the conversation about the whisky, and where they went,
and who they met. Now, gentlemen, let us look at Charles Foster as he conies here
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as-a witness. Both of the counsel yesterday dwelt npon the fact |tbat Foster was a
confessed Kii-Klux. So he is. They mention it to throw a suspicion upon his testimony.
But how did Foster come into this court to testify ? Why did he originally come to
make known the acts and purposes of this order? If my friends can sliow that he
was induced by any offer that he should not be prosecuted—that any inducement was
held out to him to testify—then they will have doue something to destroy his testimony.
Have you heard a word of anything of the kind, gentlemen of the jury? He was
like everybody else in York county who had belonged to that order. He knew it was
written down in the purpose of that order that if he disclosed any of its secrets, two
thousand men in York County were sworn to kill him. There were promises of ex-
emption from punishment offereil him, and yet he comes to Colonel Merrill and tells

the whole truth, and comes knowing that the testimony he shall give will convict him
of felony, whose punishment is the penitentiary ; and he came with the pistols, two
thousand loaded pistols, pointed at him, and every man sworn to kill him, and yet he
comes and tells his story ; he goes to jail ; he come out of it ; he meets Dr. Whitesides

;

he meets members of the Klan everywhere; he is badgered in jail, he is coaxed and
entreated everywhere, and still says iirmly, " When I go upon the stand I shall tell the
whole truth." Whj^, Mr. Foster, one word from you will set Dr. Whitesides free ; have
you any animosity against Dr. Whitesides ? None in the world. Why, then, will you
not say the word that shall set him free ? Because, gentlemen of the jury, it is not
true ; he was there, and when I come to tell the Government about this conspiracy, I

determined to tell the truth. It has been told, and while I wish that Dr. Whitesides
could have been left out upon that raid, I am on my oath, and against entreaty and
against threats, I tell you, gentlemen of the jury, that Dr. Thomas B. Whitesides's tes-

timony is the strongest possible tastimony that can be brought before you. It is the
confession of a self-convicted, self-accusing fellow-conspirator, done without malice,
done without any desire to injure others, but simply under the solemn conviction that
this whole matter shall be fully stated under the sanction of his oath in this court.

Charles W. Foster's testimony comes here under sanctions sucli as attach to no other
witness, because he comes here to brand himself as a felon—as a man who was onco
capable in some way or other of joining a conspiracj' which he knew had these horrid
purposes in its mind.
Mr. Foster, as I have told you, connects Dr. Whitesides distinctly with one entire

raid, upon which no less than seven negroes were whipped—every one whipped be-
cause he was a radical, or because ho was a member of the Union League. Gentlemen,
let me say to you I am not forgetting the defense in this case ; I am now simply going
over the evidence which the Government has presented. What else, gentlemen, than
the testimony of Foster, connecting him with what is known as the Charles Leach
raid, which commenced with Presk'y Tiiompson, to Cliarles Leach, to Charles Good,
to Amos Howell. Jerry Thompson, and two others, on the plantation known as the
Beauty Spot ? We have the testimony of .lames Crosby, a colored man, who was
whipped because he was a radical, who lived on Mr. William Wilson's plantation.
There had been four raids upon the Wilson plantation; it was upon the lirst that
James Crosby was whipped; it was upon tlie second that Mr. Wilsou was taken out
of his house and threatened and injured; it was upon. the tliird raid that Mary Rob-
ertson was whipped; it was upon the' fourth that Mr. Wilson's liouse was surrounded
and James Crosby was taken out and threatened with hanging but finally let off. It

was upon the first raid npon the Wilson place that they wliipped James CrosV)y. He
washere and detailed all the circumstances of his whipping ; ami when the question was
put to him, " Did you know any of the party ?" he named to you four of the men who w^ere

engag*il in this whipping. They were Captain John W. Mitchell, Dr. Thomas B. White-
sides, George Leach, and Ed Leach. Ho says he knew them by their size and by their

general i»pi)earance, by all the evidences that could come from a familiar actpiaintanco
with men whom he hiul known for years. James Crosby is ai)reacher. He comes hero
without anything to impeach his testimony; without any sort of evidence that ho has
any animosity against Dr. Whitesides. But he tells you positively that he knew Dr.
Whitesides and Captain Mitchell, and two- others. The witness had no liesitaucy in

saying it Avas Dr. Whitesides and Captain Mitchell. You remember, gentlemen, that
in the third raid upon tliat plantation they whipped a colored woman whose husband
is John Robertson. She tells us they came inside of her cabin ; that there was a bright
light there, and that while they staid there that she recognized tlieir faces by the light of
that iire, which wer« not covered. She recognized Dr. Wliitesides and Captain Mitchell.

Here are Ku-Klux raiding in the accomplishment of their purposes, and they rai.so the
cover from their laces, and the faces of these two defendants. Has this woman any
motive in coming upon the stand, and, uiuler her oath, telling you that it was Dr.
Whitesides and Captain Mitchell ? She can have none, but desired to tell the truth.

Remember, gentlemen, at this time the Ku-Klux held full sway iu York county ; that
their pnri)oses were accomplished l)oldly: that tiie press was silent, and the voice of
the grand jury, and every public utterance of that kind, was that it was peaceful and
quiet; no outrages ; uo disturbances; so completely had the Klan gained possession of
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that county ; aucl on that Dr. Whitesldes and the chief of a Klau did not think it

uecessaM[ to keep the disguises over their faces. This, gentlemen, is the evidence that
connects both of these men with the Khxn. I do not care whether Dr. Whitesides
took the oath or not. I don't care whether he knew the signs or not. Three witnesses
tell you that he was on the raids of the Klan, that,he participated in its acts, and that
is more conclusive of his responsibility for this conspiracy than if he had sworn the
oath and joined the organization and remained at home. These two defendants, gen-
tlemen, were members of the order, and one the acknowledged chief of a Klan ; and.
the other has been found on three separate occasions acting with the ordei', going upon.
its raids, and executing its purposes. Now, gentlemen, up to this point we have said,

nothing about the Charles Leach raid. We have simply confined ourselves to this
general cou.spiracy, to inquire what it was, and whether Dr. Whitesides and Captain
Mitchell were members of it. AVe have found that conspii'acy was to prevent colored
men from voting, and we have found that these two defendants were connected with
that conspiracy, and that they are, therefore, responsible for all the acts of the con-
spiracy done from the time when they tirst made their co-nnection with it.

I come now;, gentlemen to the second, third, and fourth counts of this indictment,
which all charge an oftense committed against Charles Leach. The first count charges
that they had injured him because he had voted ; that they injured him to prevent him
from voting ; and the third, that they injured him because he had voted for Mr. Wal-
lace, as a member of Congress ; but it is all confined to one iudividnal, Charles Leach.
Now, we are to see what is the evidence that connects both these defendants with

this particular act of whipping Charles Leach. All that I have said about the testi-

mony of Charles Foster, in the former part of my argument, applies here. Mr. Foster,
Mr. Watson, and Dr. Whitesides go on this raid ;' they meet Captain Mitchell, with the
members of his Klau, and they go to Presley Thompson's, or Presley Holmes, as he is

sometimes called, and they whip him because he is a radical. Then they go to Jerry
Thompson's, and they whip him and others because they are radicals. Then they go
to Charles Good's upon the same errand ; and then they go to Charles Leach's, and
then to Amos Howell's, on the Howell plantation. I want you to remember Amos
Howell, who is whipped upon the same night as Charles Leach, Presley Good, Presley
Thomifson, and others. This is the true testimony which connects Dr. Whitesides with.

'

Caj)tain Mitchell upon this particular raid; Charles- Leach did not know them; he
never pretended to know them, for they were in disguise.
We come now to the defense upon this case. There is no defense upon the first

count, but upon the second—the raid upon Charles Leach—they attempt to prove that
upon the night on which Charles Leach was whipped Dr. Whitesides and Captain
Mitchell were both at Mitchell's house, and remained there all night. Let us see
whether this is true or not. In the first place, gentlemen, the date is the important;
feature in this portion of the testimony. Both of the counsel who addressed j'ou yes-
terday told you that the Government had fixed the date on which Leach was whipped
as the 9th of January. Now, gentlemen, if that be true, there is evidence that Dr.
Whitesides and Captain Mitchell were somewhere else on that night ; but you will
remember that both the counsel insisted that we had fixed that date ; that subsequently
Amos Howell told you that he was whipped on that night, and that he saw Charles
Leach next morning, and the othervictims of this raid, and that it was about the 25th,
26th, or 27th of January

;
yet they told you that we are bound by the testimony of

Foster, of Leach himself, to the 9th of January. If tliey can prove, therefore, that
these defendants were somewhere else on the night of the 9th of January, they cannot
be convicted of the raid upon Charles Leach. The testimony of all these witnesses is

now before me, and I find that neither Charles Leach nor Charles Foster fixed the date
upon the 9th of January with any certainty; that Charles Foster distinctly testified
upon his cross-examination that he knew nothing about the date except what he had
been told since he came here. Had we known as much as we now know, we could
have shown that this information came from the defendants. I don't want you to be
doubtful about the testimony of Charles Leach, because if this raid is not located on
the night of the 9th of January the alihi of these defendants is gone. I will read
the testimonj^ of Charles Leach. The testimony of Charles Leach, therefore, is simply
that it was on a Monday night after Christmas, and he thinks after New Year ; but
he does not fix it upon the night of the 9th of January, and ho distinctly refuses
to say that it was the Monday night after Christinas, meaning the Monday night
after Christmas week, which the counsel was anxious he should tix upon as the night
when he was whipped. Remembe», gentlemen, the claim is that we had selected the
9th of January, and fixed the date, and that we cannot say now, in view of this de-
fense, that it was upon some other night. Charles Leach does not testify that it was
upon the night of the 9th of January, or any other particular night in January, but
simply that it was after Christmas, and he thinks after New Year; and in answer to
the questions which was to fix it as on the night of the 9th, he distinctly says that he
cannot say.

Then, it is claimed that Charles Foster has fixed the night as the 9th of January.



1916 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Here is liis testimony upou Lis direct examination. The defense intended to prove that
on the nifjfht of the 9th of January Dr. Whitesides and Captain Mitchell were#,t home,
and therefore when you come to the cross-examination of Foster you are not surprised
to tind that they seek to draw from Foster, with certainty, that it was on the night
of the 9th of January, because they were going to prove that on that night Whitesides
and Mitchell were at home, and there the cross-examination of Foster, with reference
to this matter, naturally stopped. "I know nothing about the time except what I
have been told since I have been here." Were I to tell you, gentlemen of the jury,
what Chailes Foster was told and who told him, it would not be evidence, and I can-
Dot, therefore, inform you. But this, gentlemen of the jury, is the entire evidence of
Charles Leach and Foster as to the time when this raid upon Charles Leach occurred.
It was essential to this defense, gentlemen, that this raid should be on the night of the
9th of January, because they have an alibi already proved for that night. Now, gen-
tlemen, an ahhi is a swift and complete defense, but the defense have made two or
three fatal mistakes in getting up theirs, and it is therefore utterly valueless. lu the
first place, they had to claim that we had fixed the night of the 9th of January ; but
we had done no such thing. Charles Leach does not know what night it was, except that
it was after the New Year, he thinks ; and Foster knows nothing about it, except what
he has been told since he came here.

Now, we have another witness, Amos Howel!, and he says he was whipped on the
night of the 25th, 26th, or 27th of January, about a week before the raid upon Mr.
William Wilson ; and then comes Mrs. Wilson, who testifies that her child was bom
on the od of February, which fixes the time of Amos Howell's whipping, and Amos
Howell knows that this was the night which Leach was whipped.
Now, gentlemen, what is the evidence for the defense that Dr. Whitesides was not

present at this raid ? Aside from the general denial, that on the night of the 9th of
January he was sitting up with Captain Mitchell's mother, who was sick ; but what
matters it, gentlemen, where these defendants were on the 9th of January ? Ou the
night of the 9th of January, you have been told, that the time laid iu the indictment
is of no consequence, and it is not. We give no positive evidence except the testimony
of Ajuos Howell, who knew that he was whipped some night with Charles Leach, and
that was late in January.
Now, what Avas the testimony for the defense? First, W. C. Whitesides, a brother

of this defendant, testifies that Dr. Whitesides was at Dr. Darwin's on that night, and
that they passed by his house on their way to Captain Mitchell's. The next testimony
"was that of Dr. Darwin, and he, gentlemen, is connected with this organization, and
you are to bear tiiat fact in mind iu judging of the value of his testimony. Dr. Darwin
at first denied that he was a member of this Ku-Klux organization ; upon his cross-

examination he admitted that he was present at a meeting of the Klan when Mr. Al-
bertus Hope was elected chief. Next, we have the testimony of Mrs. Howe and Miss
Howe, the mother and sister of Julius Howe, whom we have proved over and over
again to be a member of this order. I do not say to j'ou, gentlemen, that they are not
stating the truth, but these witnesses come u]ion the stand with the benefit or burden
of their surroundings, and tlieir motives, and their relations. The next witness is Mrs.
Whisonant, a sister of Captain Mitchell. These are the witnesses brought upon the
stand to testify that ou the night of the 9th of .January these defendants were at home
all night with the sick mother of Captain Mitchell; but, gentlemen, it is not enough
to prove this ; they must go further, and show that that was the night ou which Charles
Leach was wiiipped.
Now, how have they proved that? Captain Mitchell's little son is brought here to

prove that the next morning he went to the ]»ost-otfice, and there heard tiiat diaries
Leach liad been whipped the night before. Did he see Charles Leach ? He did not.

Amos Howell saw him. Little Samuel Mitchell did not pretend that he saw anybody
that had been whipped that night; and you must remember that he is the son of this

defendant, and comes here to testify for his father. All the rest of their witnesses
simply testify that they heard it from this little boy, and he heard it at the post-office

as a mere rumor. Dr. Darwin testified that on his way home next day he lu-ard the
rumor at Wiley's store ; but did he see anybody that had been whipped, or did he see

anybody that had seen the victim? He had not. And yet, gentlemen, that is the
entire defense.

Ou the i)art of the Government, we present the testimony of one of the victims, and
he saw the other victims the next morning, and the testimony is that it was late in

January that the whipping was done.
An alibi, gentlemen, is a good defense when it is made out ; but wheH it fails, every-

thing is gone. The defendants stand here against the charge of whipping Cliarles

Leach, and the defense is that ou the night of the 9th of January they were at home,
where.as the fnll and positive evidence is that it was on the 25th, 26th, or 27th of Jan-
nary that Cluirlcs Leach was whipped.
Now, gentlemen, the case is before you, and yon are now in a condition, so fiir as my

efforts are concerned, to understand this testimony, and to see how completely and
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beyond controversy these parties are connected -with the general conspiracy which is

charged^n the Jfirst count of the indictment ; and how, by the positive and circum-
stantial testimony of Charles Foster—a witness entitled to the utmost credit—Dr.
Whitesides was a member of that party who raided upon Pressly Holmes, Charles
Good, and Charles Leach on the night of the 25th, SGth, or ^Tth of January ; while
everything that can be brought here to turn your minds away from the necessity of
a conviction for whipping Charles Leach is that these defendants were, on the night
of the 9th of January, at the house of Mrs. Mitchell. I called your attention, gentle-
men, to the case with which this story of Charles Foster could be disproved. It is

circumstantial—it gives details—and if it could be contradicted the witnesses to do so
could and would have been brought here. I have not the heart, gentlemen, to dwell
iipou the attempt on the part of the defense to involve Charles Foster in some contra-
dictious with reference to his identificatiou of Dr. Whitesides as a member of a party
that raided upon Charles Leach. We have the testimony of Robert Riggins and John
S. Miller that when Foster left the jail he told Dr. Whitesides, in response to his in-
quiry, that he was going to Colonel Merrill to correct the mistake he had made. But
I must call your attention, gentlemen, to these witnesses, Robert Riggins and John S.

Miller. Who are they ? If anybody was ever stamped upon his face, before his lips
broke into speech, as a natural-born Ku-Klux, it was Robert Riggins. He is a Ku-
Klux, and was elected chief of the Klan at Sharon church. John S. Miller says he is

not a Ku-Klux, and yet confesses that he attended the Sharon Church meeting ; and
Elias Ramsey testihes that he was at the Sharon church meeting, and saw John S.

Miller. These are the witnesses who come here to prove to you that Charles Foster
said that he would correct his mistake about Dr. AVhitesides. We could not, gentle-
men of the jury, exclude them from the witness stand, but you, gentlemen, can ex-
clude them, and you are bound to exclude every man's testimony Avho is proven mem-
bers of this conspiracy ; and I go furtlier, and I say that you are bound to disregard any
witness who comes upou this stand who is known to have a counectiou with this
order, which woirld tend to induce them to give evidence in tavor of those who are
charged with this conspiracy.
Now, gentlemen of the jury. Dr. Whitesides and Captain Mitchell, it is said, were

good men. I hope they were. Whatever there may have been of good in the past of
these men's lives, let them cling to it, let them hold fast to it, for their character from
this hour is gone. Men of intelligence and education, they have associated themselves
with a stupendous conspiracy that has now come to light, aud that only awaits your
verdict to meet its doom. You stand face to face, gentlemen, with two men Avho are
members of that conspiracy, and who has little claim to your sympathy, under any cir-
cumstance, as any two men who could be singled out from this vast oi'fjanization in the
whole country; and on this occasion, and in arriving atyour verdict, you can certainly
not dissuade to anything less than a verdict of guilty upou all these counts against
these two defendants.
A jury is always the protection of a community. You are bound to remember, gen-

tlemen, that you are the last defense of the liberties of every man, and you are not to
raise this question about the propriety of punishing these two men because you have
hearts of pity and of sympathy for individuals ; but you are bound to raise yourselves
to the height of your responsibilities, aud to remember that you sit here to protect the
rights of the entire community, and that your verdict is to be made up under the solemu
responsibility which you are under to save the rights of the entire race, and to vindi-
cate the claim of our country that we are enlightened and civilized, and that we live
under a Government which protects alike the great aud the feeble, which bestows
rights and defends them, which clothes an entire race, once slaves, with complete
freedom ; and never pauses until that freedom has been made secure against every
attack aud every conspiracy.
The jury returned into court announcing that they could not agree on a question of

fact, on which they were again directed to retire. At 9 o'clock on the following morn-
ing (Saturday) the foreman returned the following verdict

:

On the first and third counts of the indictment

—

Guilty. On the second and fourth
counts

—

Xot Guilty.

On motion of Mr. Corbin, the prisoners were remanded iuto the custody of the
marshal to await the further order of the court.

Mr. C. D. Melton, of counsel for the accused, moved for d new trial in arrest of
judgment.
The court then adjourned till Wednesday morning, December 27, at 11 a. m.

TWENTY-FIRST DAY'S PROCEEDINGS.
December 27.

The court met at 11 o'clock, pursuant to adjournment. Hon. H. L. B^nd, pre-
siding; Hon. George S. Bryan, associate judge.
The case of the United States vs. Samuel G. Brown being called, Mr. Wilson, counsel



1918 CONDITION OF AFFAIES IN THE SOUTHERN STATES.

for S. G. Brown, announcecl that lie waived the arraignment, and consented, on the
part of his client, to plead guilty to the indictment, but would submit affidavits to the
court before sentence was pronounced.

MOTION IN ARREST OF JUDGMENT IN THE CASE OF ROBERT HAYES MITCHELL.

Mr. Stanbery said : May it please your honors, the jury have found this defend-
ant, as he stands charged in the second couut of the indictment.
The offense set out in that count is a conspiracy to injure Jim Williams, alias Jim

Kainy—described as a person of African descent, over twenty-one years of age, and a
citizen of the United States—on account of gi\'ing his support, in a lawful manner, in
favor of the election of one Wallace, as a member of Congress.
The offense so charged is expressly provided for by the second section of the enforce-

ment act, passed Ai^ril 20, 1871 ; and it is also claimed by the prosecution, that the
same offense is provided for by the sixth section of the enforcement act of May 31,
1870,

The point which we make in arrest of judgment is, that the indictment, whether
framed under the provisions of one or either of these acts, cannot be sustained, because
it contains no allegation that Williams w^as punished in reference to his vote on ac-
count of his race, color, or jjrevious condition. There is no question whatever that
the indictment follows the very language contained in the second section of the act of
1871, for neither that act, nor the act of 1870, in defining the offenses against the right
of voting therein proA^ided, takes any notice of any interference on the ground of color,

race, or previous condition of the party whose voting is interfered with. This indict-

ment would, therefore, be good, if these acts of Congress can be sustained. They define
and punisli otfenses against the elective franchise, such as bribery, personal violence,
and intimidation to prevent the voter from exercising his privilege, and for injuries
upon the person of the voter for having exercised his privilege, and for providing also
against double A^oting, against voting out of the district where the party is entitled to
vote, and in fact for almost every act which is punishable by the laws of the several
States, in order to preserve the purity and safetj- of their elections. "»

The point, therefore, that we make under this motion is, that these acts, so far forth,
are unconstitutional.

It is the purpose of my colleague and myself to take this question before the Su-
preme Court of the United States, under the habeas corpus act ; but as it very properly
arises at this time under the motion in arrest, I will proceed to state, as briedy as pos-
sible, the grounds upon which we rely to show the unconstitutionality of these enact-
ments, in tlie hojte that your honors may, perliaps, divide in opinion.
The certificate of division of opinion would be a much more ready and easy mode of

putting the question before the Supreme Court of the Uuited States, than by the cir-

cuitous proceeding of certiorari and habeas corpus.

It is under the i)rovisious of the fifteenth amendment that it is claimed that this
legislation comes within the power of Congress, as an appropriate means of carrying
into eft'ect that amendment. AVhat, then, is the scope of that amendment? Simply
this: that as to a person otherwise qualified to vote, he shall not be excluded in con-
sequence of race, color, or previous condition, any law or regulation of any State to the
contrary notwithstanding.
Now, it will be found tliat all the sectionsof the two enforcement acts which provide

punishment for ofienses against the right of suffrage, one not founded on race, color, or
previous condition of the voter, nor for the oftense in reference to the color, race, or
previous condition of the voter ; on the contrary, they are general provisions in favor
of all voters, and against interference with the right of suffrage in respect of and one
qualified to vote, wliether white or black.
Mr. Stanbery here read various sections of both the enforcement acts to show that

fhey did not proceed upon any ground of protecting a voter from discrimination on
account of race, »fcc.

He then proceeded as follows :

These sections, may it please your honors, form, in fact, a criminal code, on the sub-
ject of elections in the States, as I have saiil, and as appears from the reading of the
sections, they define and punish just such ofienses against the suffrage, aud are pro-
vided for in the election laws of tlie several States ; and what is still worse, by express
enactnumt in the enforcement act of 1870, it is provided, that over the offense therein
defined and punished the courts of the United States shall have exclusive jurisdiction

.

And this ])urport8 to take away all the right of the State, and of the courts of the
State, to administer their own election laws, or to j)wuish offenses specially provided
by that legislation for the security of their elections.

What authority does the fourteenth and fifteenth amendments give to Congress to

enter into such a wide field of legislation on the subject of tlie elective franchise, and
to deprive the States of their right of self-protection ? If, in carryingout the provisions
of the fourteenth and fifteenth amendments, it was liable to punish acts committed by
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individuals against the purpose of that amendment, as to which there may be some
doubt, yet such j)ositive legislation by Congress could not extend beyond interference
with the right, on the sj)ecific ground of the color, race, or previous condition of th&
voter.

It mi^ht be said that legislation of that kind would be appropriate to carry out the
object of the fifteenth amendment ; but, as I have said, in all the punative clauses of
these two enforcement acts this matter of discrimination on account of color, and of
interference with the suffrage on that account, are totally wanting. What has the
offense of voting twice at the same election to do with the fifteenth amendment ? In
what way does the offense of voting but at one district interfere with any right to vote
on account of race or color ? I might go on to enumerate all these various offenses so
provided against, but these instances mvist suffice to show into what a field of legisla-

tion the exclusive juinsdiction of the Federal courts is carried by these two acts.

Your honors will further observe that the enforcement act of 1870, especially, makes
all these offenses so provided apply in the case of all elections withiu the State, not
merely for members of the House of Representatives, territorial Delegates, and elec-

tion of President and Vice-President, but of all descriptions of State elections and of
State officers, whether executive, legislative, or judicial.

There never has been a bolder sweep taken to enlarge the powers of the Federal
Government, or to strip the States of their essential rights. I understand it, however,
to be claimed by the prosecution, that the act of 1871, which j)rovides for the offenses

of conspiracy to prevent the voter from voting at an election for Representative in
Congress, or for injuring a party subsequently on account of his haviug so voted,
although it may not be appropriate legislation under the fifteenth amendment, may
yet be supported as appropriate legislation under another section of the Constitution,
to wit, that which provides for the regulating power of Congress in the matter of elec-
tions of Rej)reseutatives of Congress, in respect to times, places, and manner of such
elections.

It is obvious thatthe regulating power over times and places would not justify this
species of legislation, for the only question that could be made would be upon the use
of the word "manner." The meaning of this has always been understood as having
reference to a choice between voting by ballot or viva voce, or by general ticket, or sin-

gle districts or double districts, or Avhether a majority of all the votes cast is necessary
to elect a candidate, or as in some States, by a plurality of votes as in others.

Mr. Stanbery closed by referring to Story on the Constitution, as follows:
"The States now regulate the time, the place, and the manner of elections in a practi-

cal sense exclusively. The manner is very various, and perhaps the power has been
exerted, in some instances, under the influence of local or party feelings, to an extent
which is indefensible in principle and policy. There is no uniformity in the choice or
mode of election. In some States the Rex>resentatives are chosen by a general ticket
for the whole State ; in others they are chosen in districts composed of a poiiulation
sufficient to elect two or three Representatives, and in others the districts are sqmetimes
single and sometimes united in the choice. In some States the candidate must have
a majority of all the votes to entitle him to be deemed elected ; in others, as it is in

England, it is sufficient if he has a plurality of votes. In some of the States the choice
is by the voters viva voce, as it is in England ; in others it is by ballot"—(Story on the
Constitution, volume 1, section 826, page 573.)

The court here desired the counsel for the Government to proceed with another case.

Mr. Coibin announced that he was ready to call the case of the United States vs.

John S. Millar, who was before the court.

The following jurymen were then impaneled and sworn :

John Nott, colored ; Philip Salter, colored ; C. H. Bankhard, white ; Joseph Keen,
colored ; Joseph Smith, colored ; Cyrus Alston, colored ; William Smith, colored ; John
Freeman, colored; Henry Fordham, colored; Joseph Munnerlyn, colored; John A.
Pugh, colored ; E. Johnson, colored.

Mr. C. H. Bankhard was appointed by the court foreman of the jury.

John S. Millar was then an-aigued on the following indictment

:

"That John S. Millar, together with divers other evil-disiiosed persons to the jurors
aforesaid as yet unknown, late of York County, in the State of South Carolina, at York
County, in said district, and within the jurisdiction of this court, on the 28th of April,

A. D. 1871, unlawfully did conspire together with intent to violate the first section of
the act entitled 'An act to enforce the rights of the citizens of the United States to
vote in the several States of this Union, and for other purposes,' approved May 31,

1870, by unlawfully hindering, preventing, and restraining divers male citizens of the
United States of African descent, above the age of twenty-one years, qualified to vote
at any election by the people in said county, district, and State, from exercising the
right and privilege of voting, and by other unlawful means, not allowing them, the
said male citizens, to vote at an election by the people to be held on the third Wed-
nesday of October, 1872, within the county, district, and State aforesaid, contrary to



1920 CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

the act of Conoress iu such case ma le aud provided, and against the peace and dignity
of the United States."

Mr. CoRBiN said: Gentlemen of the jury, I desire only to offer you one word of ex-
planation in reference to the testimony that will be presented to you. The indictment
Avhich has been read to you contains but one count. We shall show to j'ou, first, that
this defendant is a member of the Ku-Klux Klan ; that he was present at two meet-
ings of the Klan. We shall show to you the nature and purposes of the Klan, how they
"were to be carried out, and how, finally, they were carried out by whipping and killing

the coloi'ed members of the radical party, aud practicing all sorts of atrocities upon
them, and committing all crimes known in the catalogue of offenses, and this for the
purpose of hindering, i)reveuting, and restraining them from exercising the right to

vote.

TKSTIMONT OF ELIAS RAMSEY.

ELIAS RAMSEY, a witness for the prosecution, being duly sworn, testified as fol-

lows :

I live in the southwest portion of York County ; I know the prisoner Millar, and have
known him for three or four years; I was a member of the Ku-Klux Klan; Chambers
Brown swore me in at Hickory Grove, in'Y'ork County

;
[the constitution and by-laws of

the Ku-Klnx Klan organization were here read ;] that is the oath to which I swore when
I was initiated. The oath was read, and I repeated it after Chambers Brown. I saw four
others initiated after that in May, and also one at another time. I was at one regular
meeting of the order, w'hen they met to elect officers ; Sf[uire Samuel Brown was there

;

aJso Chambers Brown, Jolm S. Millar, Napoleon IMillar, Samuel Ferguson, William
Slierer, James Sherer, Hugh Sherer, Sylvanus Sherer, Hugh Kell, Banks Kell, Sherod
Childers, Robert Riggins, Henry Warlick, Rol)ert Hayes Mitchell. That meeting was
at Sharon Church, in the western iJortiou of York County, about eight or nine miles
from Yorkville. The meeting was called to elect a chief. Those who were in favor of
Robert^Rlggius stepped forward, and iu this way they voted. I did not notice Joiui S.

Millar step forward, but I know he was present in the meeting when it voted. Next,
they elected in the same way a monarch, Ciiambers Brown; next they elected the
turk, and then they elected a committee of tluee to examine candidates for admission
into the order; William Sherer was one, Banks was another, and I was another.
The general purpose of the Ku-Klux Klan order was to keep the radical party from

votiug, and tliis they were to do by raiding amongst them iu the night-time ; when on
these raids they were armed with jiistols, and had disguises on.

I never Avas on but one raid ; that one Jim Williams. We met about Squire Wallace's
about 10 o'clock; we were about nine in number. Then we were .joined by another
party of about twenty-five, making thirty-four iu all. Hugh Kell halted the other

l)arty as they came up. " Who goes there ' " said he. " Friends of our country," they
replied; on which they were ordered to advance. It was at this time that the four
Sherer boys were sworu in. The whole party then mounted and started down the
road by Wallace's, passing by Henry Latham's, where we got water. We went on to

McConuellsville, and I heard talk among tlie crowd that the object of the raid was to

seize guns. We stopped and dismounted, wlieu most of the party started oft"; but
(Jhambeis Brown told me to go back and remain with the horses, aiul iu case I heard
.a i)istol fired to bring up the horses. While I was remaining there two men. Dr. Love
aud Mr. Latham, came up. I halted them and told th^m to remain there till further
orders. Alonzo 13rown, When he came back, spoke to them ; he asked Mr. Love if he
knew where any guns were, aud Mr. Love said that the guns were about Bethesda
Church ; a major of the militia, he understood, had them.
As thej' went on I noticed they had a black man on a mule, aud some one iu the

party told them to set him down. The crowd crossed the railroad, and in traveling on
they became scattered very nnich, especially as the roads were muddy ; aud I suppose
it was a hundred yards from the head of the line to the rear, or mor»). Sliortly after we
struck the woods I heard them say that they w^ere going to hang Jim Williams. AVe
traveled on, I suppose, two miles from where we stopped, when tlie crowd got off their

liorses and hitched up. I heard no order given, but the front part of the crowd went
oft' throngli the woods. I sat down. They were gone perhaps half an hour. Presently
Hugh Kell came past me, and John Caldwell came up. While they were absent I heard
something like the voice of a woman in distress. Wheu they came back they mounted
their horses and started. As we got into the old field James Neil said to me something
to the ett'ect that the men were hard-hearted. We went on through the field some dis-

tance, aud came out into the big road that leads from York to Chester. The first house
we came to is a black man's house on the right of tlie road. There were several per-

sons in tlie house, and as I rode up with the party I heard Dr. Bratton say uot to go
for the old uuiu if ho behaved himself; if ho would be a good old mau he would not
be bothered.
Just after passing Mrs. Bratton's we fell into line, and one portion of the crowd to

the right, and the other to the left ; I was with the left. The party I was with wont up
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the big road to John S.Bratton's house, where we stopped a few niinntes, till the party
that had taken the right came up with several guus that thev had taken. When I
rode up crackers and whisky was passing around among the men. Some of the boys
said there was ham and cheese, but I didn't get any. The guns they had looked, num-
ber to number, about twelve to fifteen.
William Wilson then said he wanted five or sis men to go to J. S. Bratton's house.

I was one of them that went. We went into his piazza and hollowed ; at last he came
out in his under-clothes. They asked him what he meaut by so many guns being on
his place

; that if tliey catched any more guns on his place they would hold him re-
sponsible. He said he didn't own all the black people, and to hold him responsible it
was not right. He also said he had not voted the radical ticket. We then left.
Chambers Brown said, speaking about some niggers in Chester, if these niggers

didn't leave they would go like Jim Williams—that he was hung for his priucTples.
He said he was an old radical amongst the niggers down there, and that he consumed
a great deal of time mustering with his company.

Cross-examination bj- Mr. Wilson :

Question. Was John Millar ever sworn into the Ku-KUix Klan ?

Answer. I never saw him. I never saw him initiated, and don't know of his being
on any raid of the Ku-Klux order. I never saw him at any meeting, except at Sharon.

(Jitesfion. Do you know why he went to that meeting that night f

Anstver. No, sir ; I didn't ask him his reasons.
Question. Do you know of his going with a cousin out of curiosity ?

Ansicer. I don't know ; the Ku-Klux didn't allow a man in witho\u he wsls goiuo- to
be a member ; they didn't allow tliem in their secrets.

°

Question. Why did you go into the Klan 1

Answer. I went into it for protection. The Ku-Klux came to my house in November,
1870. I had been away and came back at 10 o'clock, and a black man had stole some
money from me, aud I went to get a warrant. About three hundred yards from the
house I meets up with the Klan. They frightened me, and I went back. They rode
up aud asked what in hell I meaut. I told them I meant nothing, onlv I was oii busi-
ness. They wanted to know what in hell business I was on. I told them I was after
a warrant to arrest a nigger for opening my store. They put me under arrest, and
went into the yard, and they were in the store drinking whisky and taking tobacco.
After that they took my brother-in-law and said he was the man they wanted, and told
me to go and " tell that distressed woman we are not going to hurt her husband ; we
are going to whip him." I went to the house and told my sister that they warn't going
to kill him. They took him off and I heard the licks very plain. When they left they
says, "Now, God damn you, you close this business." I said I was owing something,
and what would J do ? They says, " We don't mean that you should close right now,
but, damn you, close it as soon as you possibly can. We wont pay you but one more
visit." In three or four weeks after that Hngli Kell told ma to move off what whisky
I had in the house, for the Ku-Klux were coming on me to-morrow night again. That
was on Thursday before Christmas. I moved all the whisky out and rode up to York-
ville, and I meets up with Theodore Byers, and he gob to talking with me, and asked
me, and said, "Don't you want to join this order ? " I told him " No, I didn't know,"
aud he commenced giving me signs. I didn't understimd, and he says, "Damn it, you
don't know nothing." Says I, ''No, I don't know nothing about your signs." He says,
"If you want to go into this thing you go to York and Major Avery will initiate you."
Some time after that I seen Chambers Brown, and he named it to me that he wanted me
to join. I told him I didn't believe I would; aud the next time I met with him, on
Sunday morning, the morning I was initiated, he said I had better go into it, for he
had saved my life that night they were at my house ; that they would have shot me if
it hadn't been for him. I concluded, then, to go in it, and 'he said, " I want you to
come with me to-night on a raid on the treasury." I said 1 wouldn't go there. Well,
he swore me in that morning.

Question. Did you ever see 2vlr. Millar with a disguise on?
Answer. No, sir.

Question. All you know is that you saw him at that meeting at Sharon ?

Answer. That is all.

Redirect examination :

Question. Did you see him with a pistol there ? * ,

Answer. No, sir ; no pistol.

TESTIMOXV OF AXDREW KIllKPATRICK.

ANDREW KIRKPATRICK was the next witness called for the prosecution. He
was duly sworn, and said :

Direct examination by Mr. CoRurx :

Question. Do you know the prisoner ?

121 S C
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Answer. Yes, sir ; I Lave known him two or three years.

Question. State whether j'ou have seen him at the meetings of the K. K. K. ?

Anstver. I have seen him at one meeting at Sharon, along about the last of last Aprii
or first of May. Henry Warlich told me of the meeting. Chambers Brown was chief
until that night, and then Robert Riggings was elected.

Question. How did they vote ?

Ansu^er. Every man that preferred him stepped off to one side, and them in favor of

Chambers Brown to the other side. They elected Riggings as chief, Pol Miller as Turk,
and Chambers Brown as Monarch.

Question. Did Millar vote with the rest ?

Answer. Yes, sir ; I think he did. He stepped off with the rest.

Question. Did you attend any other meeting at Sharon ?

Anstver. Yes, sir; we met tliere the night we had the last little ride, a week or two
after this meeting. John Miller was at that meeting, but he didn't go on the raid.

When we met we went to putting on disguises.

Question. Do you know whether Millar had a disguise or not?
Answer. No, sir ; I don't think he had. Those that didn't have disguises didn't go

on raids. The first place v.'e went was to Squire Sam Brown's; we just went to see

him to have a fuss, I reckon.
Question. You knew him to be a member of the Klan f

Answer. I seen him at a meeting.
Question. What did you do at his house ?

Answer. We brought him to the gate, and some of them was talking to him. I

couldn't hear what they said. We then went to Ed Byers's, and brought Sam Ramsey
out.

Question. He was a member of the Klan too, wasn't he ?

Ansu-er. He was with us that night a little while. We only made him run across the

yard a time or two.
Question. What did you do next?
Answer. The next place we went to, I think, was Charles Ramsay's. We brought

out Charley Russel, a colored man living with him, and made him dance a little.

The reason they brought him out was because ho had made his brags that the Ku-Klux
could never catch him.

Question. Where did you go next ?

Ansu-er. Went home.
Question. Yon have been on other raids ?

Answer. Yes, sir ; some three, I believe. I was on the Jim Williams raid and th«

Henry Latham raid.

Question. What did you do to Henry Latham T

Answer. He was whipped that night.

Question. How old are you ?

Answer. Twenty years old last Juno.
Question. When did you join?
Answer. In February.
Question. Who swore you in?
Ansicer. Cliambcrs Brown.
Question. Do you remember the oath ?

Ansicer. 1 reinember the last part of it—that the traitor's doom should be death !

death!! death!!!
Question. Listen to this, and see if you recognize it. [Roads obligation.]

Answer. It may bo the same one or not.

Question. What about the last portion ?

Answer. It is the same, I believe.

Cross-examination by Mr. Wilson :

Question. Can you be positive that John Millar voted at tli« election of chief?

Answer. I think he stepped over, but I wou't say for certain.

Question. Did you ever see him with a disguise on ?

Answer. I never did.

Question. Did you ever see him on a raid?

Ansicer. No, sir.

,
Question. Do you know whether he went to that Sharon meeting out of curiosity to

BOO what it was?
Answer. I liave heard of that since then.

Question. Do you know whetlier Millar was uneasy for fear of tlie Ku-IGux f

Ansiver. No, sir ; I don't know whether he was or not.

Redirect examination

:

Question. Wlien the vote was taken did all the parties that were present step on«
Bide to indicate their prefereuce T

Answer. Yes, sir.
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TESTIMONY OF JOHN RAMSEY.

JOHN RAMSEY was the next witness called. He was sworn, and testified as follows :

Direct examination by Mr. Corbln :

Quesiion. Do you know this prisoner ?

Answer. Yes, sir ; I have known him for two or three years.
Question. State whether you are a member of the Ku-IGux Klan.
Ansxver. Yes, sir; I was initiated in 1868, at Yorkville.
Question. By whom ?

Ansiwr. There was four or five in the room. Squire Sam Brown, James Simerfort,
Alhertns Hope, and, I think, Wash Hope.

Quesiion. Do you recollect any portion of the oath ?

Answer. I recollect about not to divulge, nor cause to be divulged, any secrets.
[The oath was read to the witness, and he continued :] I don't recollect whether there
was that much of it or not.

Question. AVhat was tlie process of initiation ?

Answer. I was blindfolded, and knelt down on the floor. I think Squire Sam Brown
swore me in, but I don't know.

Question. Were any signs given to you ?

Answer. Yes, sir. The first was something similar to that, [passing the right hand
over the right ear,] and the other was to return it wi*:h the left. Then the second, I
think, was to feel as if you was feeling for a pin, [indicating the left lappel of his coat.]
The next was to slip the right hand into your jiocket and leave your thumb out, and
the answer was with the other hand. Then, if you was passing, and met up with a
man, and wanted to find out out whether he belonged to it, " 1 s-a-y," and he would
return, " N-o-t-h-i-n-g." The grip was to lock the little fingers together ; the last meet-
ing I attended was at Sharon church.

Question. Who were there ?

Ansner. Alonzo Brown, Chambers Brown, John S. Millar, the prisoner, Napoleon Mil-
lar, and Dan Carroll, and my brother, Sam, Andy Kilpatrick, Robert Riggins, and some
of the Sherer boys.

Question. Do you allow persons to be present at meetings of the Klan who are not
members ?

Answer. No, sir ; only when they wish to be initiated.

Cross-examination by Mr. Wilson :

Question. Did they sometimes allow persons to come with their friends to see whether
they would join or not ?

Answer. No ; I never knew any person to come ; I don't know of any case of that
kind.

Question. Y'^ou don't know whether Mr. ^lillar was ever initiated ?

Answer. I don't know that he was.
Question. You didn't see him with a disguise, or pistol, or on any raid ?

Answer. No, sir ; not that I recollect.

TESTIMONY OF SAM FERGUSON.

SAM FERGUSON was the next witness called. He was sworn, and testified as fol-
lows :

Direct examination by Mr. Corbin :

Question. Whether you attended any meeting of the Klan at Sharon church.

Answer. Yes, sir; the last of April, some time. John S.Millar was there. Robert
Riggings was elected chief that night, and Pall Millar and Chambers Brown to the two
other offices.

Question. How did they elect them ?

Ansiver. Them that was going for one would stand one side, and them that was going
for the other would stand on the other side.

Question. Did you see this defendant voting or not?
Answer. I don't mind whether I seen him vote or not; I seen him there.

Cross-examination by Mr. Wilson :

.Question. Do you know that Ku-Klux visited and threatened you ?

Answer. Yes, sir.

Question. Do you know that they visited and threatened John Millar the same night t
Answer. Yes, sir; I think I lieard Pal Millar say so. He said he was there.
Question. Did he say anybody else was with him ?

Ansiver. Aly Stewart, I think.
Quesiion. Did he state whether they went in disguise or not ?
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Anmver. Didn't say. I know they bad their horses covered. That was about two
months before the meeting at Sharon.

TESTIMONY OF THOMAS S. BEKRY.

THOMAS S. BEERY was the next witness called. He was duly sworn, and testi-

fied as follows

:

Question. State whether j^ou were ever initiated into the Ku-Klux Klan.
Jnnwer. It was last January, at Wesley Smith's. I had to kneel down, and there was

a Bible on a box in front of me ; and I was blindfolded, and the oath was administered
to me.

Question. I will read the oath to you, and see whether it is the one you took. [Reads
the obligation.]
Answer. Yes, sir ; the same, sir.

Question. What do you understand were the objects of the Klan ?

Answer. My notion was that it was to tear down the i^arty in power and build up the
other party.

Question. How did you understand that purpose was to be accomplished ?

Answer. Well, it was to be done by whipping and killing the members of the radi-

cal party. I knew one man that was killed by them—Charley Good. After he was
missing, I met Weslej^ Smith, and inquired if he knew anything about Charley, and he
says, " Berry, you quit inquiring for Charley Good," for, says he, " he is killed." I says,
" In the name of God, Wesley, and by whom ? " And he ups and tells me that he and
William Smith, and Spencer, and William White done the deed. days after that
I met White, and says I, " You killed Charley Good." He says, " Y'es, we got a single-

barreled and a double-barreled gun, and we laid for him, and tied him to a pine sap-
ling and shot him." I know that he was i^ut in the river.

Question. Were you present f

Answer. I was, sir; I was notified to come that evening by Madison Smarr, and 1

refused to go. He says, "You have never done anything, and j'on have got to go. They
are threatening you now." I says, " I suppose I will have to go." We found the body
by the pine sai>Iing. He was lying on liis face but he didn't smell any. He was per-
fectl}^ dead. White said when he shot him he turned the butt of his gun and sunk the
cock in his head. We first put the body in some bagging and carried him to the river
and put him in.

Question. Who put him in ?

Answer. Pinck Caldwell, I think.
Question. What sort of a man was Charley Good ?

Answer. He was a very good man, and I think bore a good character in the com-
munity.

Question. What was the object in killing him ?

Answer. I don't know.
Question. What were his politics ?

Answer. He was a radical.

Question. Was it the understanding that he was killed pursuant to the purposes of
the Klan ?

Answer. Yes, sir.

Question. What proportion of the white people in the western portion of the county
where you live belong to the Ku-Klux ?

Ansu-er. All belong to it ; nearly all ; very few exceptions.
Question. Have you heard from members of the Klan of other murders ?

Answer. Yes, sir ; there was two gentlemen told me that on the 8th of March, I
think, about Turkey Creek bridge, they shot a couple of negroes on the bridge down
there. They were Joe Smith and Pinck. Caldwell ; they said they ])ut them up on the
banisters of the bridge and shot them, and one fell back on the bridge and the other
fell in the creek; they shot at him several times before he fell; when he first fell ho
swam to a little ])ile of trash, and they shot him there.

Question. Give the names of the negroes '!

Answer. Sam Skafe and Eli McCollum.
Question. Whether you know anything about the Aleck Leach murder?
An-iwer. Well, William Leach told me that it was Mitchell's Klan that done that—he

and John Wallace.
Question. You know them to be members of the Klan ?

Answer. Yes, sir ; I do.

Question. Who was the chief of your county ?

Answer. Mnjor J. W. Avery, I think, sir; so said.

Question. Wlio was grand cyclops ?

Answer. General Forrest ; that was my und(;rstanding in the matter.
Question. Who was the cyclops, or chief of this State f

Answer. Banks Lylc, sir ; I think.
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Question. Whetlier strangers wlio were not members of tlie order could attend meet-
ings or were allowed to ?

Answer. Not without signs, sir ; tbey was tested by the pass-word, and by certain
signs.

Question. Would any man be allowed to come from curiosity or anytbfng of that
kind ?

^
Answer. No, sir.

Question. What is your understanding of the penalty for revealing any secret of the
Klan?
Answer. It was the traitor's doom, sir ; death! death! ! death! ! !

Question. When and how was this raiding and murdering done ?

Answer. In the night, and in disguise.

Question. What was the disguise ?

Answer. Well, I never saw but a few. Some few of them was made out of solid

calico, and others was made out of Northern home-spun. The gown came down about
that far, [indicating below the knee;] some covered the boots. It rested over the
shoulders. Around the head they wore a hood.

Question: Would they disguise their horses ?

Answer. Yes, sir ; they had their horses covered.
Question. Did they disguise their voices f

Answer. Yes, sir; generally, they would talk in broken Irish.

Cross-examination by Mr. Wilson :

Question. Strangers were not allowed to attend Madison Smarr's Klan without the
pass-word ; do you know what was the i)ractice in Chambers Brown's Klan f

Answer. I don't know anything about that.

Question. If one was not a stranger, if he was kuown in the neighborhood, and an
officer of the Klan were to bring him in with him, do you not think it possible he might

^ come in that way ?

Answer. No, sir ; It would be out of order to take a man into a Klan without they
knew him to be a Ku-Klux.

Question. That was the practice in Smarr's Klan ?

Answer. Yes, sir; and I suppose it was everywhere.
Question. You have never met this man on any raid?
Answer. No, sir.

Re-direct examination :

Question. Can members of one Klan visit another Klan?
Anstver. Yes, sir ; if they was known to be members.

TESTIJIONY OF LAWSON B. DAVIS.

LAWSON B. DAVIS was the next witness called. Being duly sworn, he testified as

follows

:

Direct examination by Mr. Corbin :

Quesfiow, What was your position in the Ku-Klux order?
Answer. At the only meeting I ever attended I was appointed secretary of the order.

Question. Examine that paper and see if you recognize the oath f [passing obligation
to witness.]
Answer. I recognize it as the same, with the exception that, in the second section, if

my memory serves me right, where it speaks of opx>osiug radicalism, the assertions
were the thirteenth, fourteenth, and tilteeuth amendments—the fourteenth, I am
satisfied.

Question. AVhat do you say, then, was tlie gener.al object of the order I

Anstver. The object of the order was certainly aimed at the republican party.
Question. And wbat were the means to be adopted ?

Anstver. The only meetingthat I attended the propositions brought before the Klan were
that persons who were prominently connected—colored and white—as leaders in the
republican party, and members of the League, were to be visited aud told that they
must discontiniie their connection with the party. The second visit these persons were
to be whipped, in case they didn't discontinue their connection ; the third was a re-

quest to leave the country. In case they refused to leave the country theu they were
to meet the penalty of death.

Question. Do you know that the purposes of the order were carried out in this manner?
Answer. Yes, sir ; in one instance—the Charles Good case. He was whipped, and a

short time after he was killed. The parties who done the murder were William Smith
and Wesley Smith in connection with William White and Leander Spencer. These
men, Spencer and White, didn't tell me that they assisted in the murder, but William
Smith and Wesley Smith told me that they took part in it. They told me that he had
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been watched and waylaid ; tbey shot him and then finished him with a rock; they
were summoning men to assist in concealing the body ; he was killed on Wednesday,
and this was on Friday ; they said their intention was to get the white men in the com-
niunity to assist iu removing the body ; he said ho didn't want anything left behind, so
that no information could leak out in reference to G3od. I went to Mr. Howell's that
evening, and he told me he had received the same information, and we staid until tha
time had passed; then we went to the place and there was nobody there. Thomas Lu
Berry, Wesley Smith, William Smith and Pincknoy Caldwell cams back that way,
and stopped and talked awhile; they said I had escaped a scouring, for he was very
heavy; Finckney Caldwell said he was hard to sink, but he had sunk him; for ha
says, " I jumped on the body in the river and fastened it as well as I could with a
stake." Wesley Smith said he had a cotton bagging around the body, fastened with
some chains and some plow-shares.

Question. What kind of a man was Charley Good ?

Answer. I don't know anything particularly ag.iinst him, more than his principles.
Qtmstion. Did you ever know of such an occurrence as this: of a person who was

not a member of the Ku-Klux order being admitted to attend cue meeting] and going
sivf a,y ?

Answer. No, sir ; there was never any person present unless they were sworn.
Question. Was surh a proceeding as that according to the rules of the order ?

Answer. It was not according to the rules of the Klan where I w;is admitted.
Question. Did you ever hear of it being done anywhere ?

Answer. No, sir ; I did not.

Cross-examination waived.
The court here took a five-minute recess. When the judges had taken their seats

Mr. Corbiu stated that in the case of Samuel G Brown, ho was an old gentleman and
quite unwell, and inasmuch as he liad come into court and pleaded guilty, he felt that
there was no danger of his attempting to escape ; and he would, therefore, not ask the
court for the usual order to the marshal to take the defendant into custody, but would
move that his bond be increased to §10,000 and he be allowed to attend the court,
from day to day, until a final disposition of his case had been made. This was allowed,
and the court resumed the hearing of the j)eudiug case.

TESTIMONY OK KIllKLAND I>. GUNN.

KIRKLAND L. GUNN was the next witness called. He was sworn, and testified as
follows

:

Direct examination by Mr. Corbix :

Question. What do you say were the purposes of the Ku-Klux order—political or not f

Answer. They were political, and against the radical party ; the object was to ba
carried out by killing and whipping—killing the men in office, and whipping tha
voters, so as to intimidate them, to keep them from voting for men to put them into
radical offices.

Question. Were the meetings of the Klaus secret or public ?

Answer. Always secret.

Question. Whether persons not members of the order were allowed to attend
meetings ?

Answer. Never were allowed to attend any meetings unless they had been initiated.

Question. What was the penalty for revealing any secrets ?

Answer. Death.
Question. Was it admissible for members of the Klan to tell each other what had

occurred ?

Answer. It was owing to the nature of the case.

Question. Did you over know of any person being allowed to attend meetings of the
order who was not there for the purpose of being initiated, or because he was a mem-
ber of the order f

Answer. Never know any one except members to attend a meetiug in my life.

Question. Ever hear of such a thing f

Answer. Never heard of it, sir ; from the fact that such a thing never occurred.

Cross-examination by Mr. WixsON :

Question. Did you over attend a meeting of Chambers Brown's KlanT
Answer. Ni^ver did.

Question. Has your attention ever been called to whether any officer or member of
the Klan might take iu a friend, without anything more thau his indorsement ?

Answer. Never heard of such a thing.
Question. You dou't remember any case of that kind 7

Answer. No, sir.

The court here adjourned until II o'clock Thursday.
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TWENTY-SECOND DAY'S PROCEEDINGS.
,

December 28.

The court met pursuant to arljournment, Hon. H. L. Bond, presiding: Hon. G. S.
Bryan, associate jud<;re.

On motion of Mr. Corbin, Jolin Calflwell, a prisoner, held as a witness, was admitted
to bail in $500 security.

TESXmONY OF CHARLES W. FOSTER,

Witness for tlie Government

:

I reside in York County, and have been a member of the Ku-Klnx orjranization in
that county

; the purpose of the order, as I understood, was to put down radicalism
by whipping and killing out the members of the radical party ; the Klan is bound by
oath to secrecy

;
no one is allowed to enter the order unless they are members • the

penaltyofdivulgingauyof the secrets of the organizatidn is death"! death! ! death! ! !
according to the constitution

;
persons who were not members of the order were not

allowed to attend its meetings, and there were sentinels always at their meetin"-8 to
keep away those who were not members. °

Cross-examination by Mr. WiLSOX

:

I belong to Captain J. W. Mitchell's Klan ; I never was present at a meetinf^ of
Brown's Klan. °

By Mr. Corbin :

Answer. I know Chambers Brown ; I have seen him frequently ; I have seen
Lim on raids

; I have seen him on the Bill Wilson raid, when seven or ei"-ht col-
ored people were whipped; Johnson was in command of that raid; I was^on the
raid myself; I do not know of any difference in regard to the usages of the Klans and
their object. Brown's Klan and Mitchell's Klan were the same in. their purposes and
objects, and the members of the different Klans regarded themselves as brethren.

Mr. Corbin here offered in evidence the constitution and by-laws of the Ku-Klux
organization.
The counsel for the Government announced that they here closed this case.

TESTIMONY OF DANIEL M'CLURE.

I live in York County with Mr. John Millar ; that gentleman, [pointing to the pris-
oner.] I went to live with him last January; the Ku-Klux visited us while I lived
with him; they came twice to Mr. McClure's house; that was the third week ia
March

;
I lived there afc the time ; they came there in the night ; they made a noise

and waked us up, and called for Mr. John Millar ; they also called for the captain of
the road

;
that was myself

; I had been appointed captain of the road by the influence
of Mr. Millar; there were so many men appointed to work on the roads, and I had the
overseeing of them ; when the Ku-Klux came to the house his mother said there was
nobody there but an old woman, and for God's sake they were not to scare her and
Mr. Millar went into a room and hid when we heard them. I am not sure that themen were disguised

; the moon was shining, and the men rode on white horses ; I don't
think the horses were white, but they were covered with something white ; after they
left us they went up the road and inquired for Alex. Wallace, Mr. Kell, Mr. Black

-

old Black is a squire, and used to marry colored people ; I think he was a radical, and'
flo was Mr. Kell

; I knew there were some guns in the organization that were left with
Mr. Millar, and I heard of some at Mr. Bown's ; I knew my brother left his "-un with
Mr. Millar, and another colored man by the name of Brook Burrs; the Ku-Klux came
on my brother because he was a class-leader in the church ; he and I and Mr. Millar
were all raised together, and the guns were brought there to prevent the Ku-Klux
from getting them and breaking them to pieces ; Mr. Millar took care of them ; I don't
think Mr. Millar was in favor of the Ku-Klux organization

; I know he told me he was
Beared ot them, and I thought by this that he was in favor of them ; I don't think Mr
Millar had a pistol or a Ku-Klux gown ; Mr. Millar was regarded by the colored peoplem that neighborhood as a friend to the colored people; and a man of kindness and
fairness towards them.

Cross-examination by Mr. Corbix :

I knew Chambers Brown; I don't know anything at^ainst him; I only just know
him

;
it Mr. Millar had had a pistol I should most likely have known it'; I knew all

the things in the house that he had ; I knew he had a gnn ; he said he found it, but
he didu t tell me where; I don't know that any guns were taken on the Jim Williams
xaul, and I don't know of Mr. filillar getting a gun at that time.
By Mr. Wilson. The gun was kept in the cooking-kitchen, where I staid.
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TESTIMONY OF EDWARD ROSS.

I live in York County, on Mr. John Millar's plantition ; I have been in Mr. Millar's

employ for two years ; I don't know that Mr. Millar ever interfered in any way with
the voting of colored people ; I voted the radical ticket, and Mr. Millar knew it, and
never tried to induce me not to do it ; I don't think Mr. Millar voted in any way ; I

don't know what his reason was, but the day I went to vote I asked him if he was
going, and he said he was not, but if he was he did not know but he would vote the
radical ticket ; that was in the fall election of 1870 ; I told him I had never voted any-
thing else but the radical ticket, and expected to do so again ; Mr. Millar's general
reputation among the colored people for fairness and kindness, as far as I knew, was
very good ; I never heard any harm of him. As to any guns being kept at Mr. Millar's

I heard a colored man say tiiat Mr. Millar kept bis gun, and that was to j)revent the

K. K. from getting it. In the spring Mr. Millar talked as though he was opposed to

the Iv. K. organization.

Cross-examination :

I never went out with the K. K., but I have laid out all night, as other people in

the settlement did, for the colored people there who had voted the radical ticket were
being whipped and killed, and I was very much frightened about that. I don't think
it was generally known who were members of the Ku-Klus: Klan and who were not.

TESTIMONY OF DANIEL CARUOLL,

Witness for the defense :

I know Mr. John Millar ; I lived about two miles away from him ; I have known
him for the last fifteen years ; I think he was in favor of the radical party ; he had a

great many hands to work for him, and it was necessary he should favor the radical

party, or his hands would have run off; I judj^e wh^t his politics were from his having
colored hands in his cmplpy ; I think he had kindlj' feelings towards the radical party

;

I know of Mr. Millars being present at the last meeting of Sharon church ; I was
there with him, and his object was to find out the purposes of the organization.

Testimony objected to by the prosecution.

I know my object in going there was to save my own bacon and my hands', too, and
I think Mr. Millar went there to save his hands ; I have heard him say he went there

to save himself and his colored hands that were working under his control. I knew
Mr. Millar was ojiposed to the Ku-Klux organization.

Cross-examination by Mr. Corbin :

I was opposed to the organization, though I attended one of its meetings ; I was not

present at the Jim Williams raid, and I was not sworn in ; I was obliged to join the

organization ; I voted the repuldican ticket, and all tlie hands I had also voted the

republican ticket; I thought it better to join the organization; they had whipped
and hunted a great many people, and they were putting cards in the paper about

those that were not radicals, and it was to prevent more mischief being done that I

joined the organization ; I had been a soldier in the confederate service, and I knew
how to fight, having tried it for four yoara, and I can't say but that I was afraid of the

Ku-Klux organization, and that was the reason why I joined them ; I did not asso-

ciate with tiiem at all ; I admit that I joined the society and took the oath, but it was
to protect myself and my colored hands ; whether Mr. Millar joined the organization

without taking the oath, I do not know, and I do not, of my own knowledge, know
anybody that did.

The defense announced that they here closed their case.

argument of MR. WILSON.

May it please the court and gentlemen of the jury : My duty, as the attorney for

the prisoner, requires that I should present his ease in accordance with the real posi-

tion that he occupies, and in the light of the evidence Avhich he has produced before

you ; and from that stand-point I am satisfied that he was a radical; that he sympa-
thized with the radical party; that he never contemplated or desired to join in any
combination whatever to prevent the colored citizens from voting in any election

;

that his true motive in being present at tlie Sharon meeting-house on the Ist of last

May, and on another occasion, about a week after, was simply as a witness upon the

staiid. to ]trotect himself and to protect the colored men in his employment. The
evidence shows that he went there, not as a conspirator against the rights of the

colored ]ieoi)le, but to protect the colored people and himself. I submit to yon in per-

fect frankness and candor, as the truth of this case, that the prisoner was not only

not a Ku-Klux ; that he was not engaged in this conspiracy, but that he was opposed'

to it, and that he was a republican and a sympathizer with the republican party; and



SOUXn CAROLINA—COURT PROCEEDINGS. 1929

I -will leave you, -wliea I get tlirongli, to look over the testimony and see whether that
is not, on yonr oaths, the truth of this case.

Much has been offered in the way of testimony to show what was the object of this

K. K. conspiracy; what has been its plans, and what were the acts committed in
carrying out its object. It will be contended that it was a conspiracy to prevent
colored people from voting in October, 1872, and that each member of that conspiracy
is responsible for the acts of the conspiracy ; that because the prisoner was present on
two occasions at Sharon meeting-house, that, therefore, he was a member of the Ku-
Klux conspiracy, and that, therefore, j'ou ought to find him guilty. That will be the
line of argument to be pursued by the counsel who is to reply to me. Gentlemen, it

is not the duty of jurors to listen only to the case as presented by the counsel for the
Government. They, of course, have tlieir duties to perform, and you have yours.
Your duty requires you to listen to botli sides, to form your judgment upon the evi-
dence in the whole case, and not to decide this case as if it had been only proven that
John Millar was present at a meeting of the Klan on one or two occasions ; for there
is further evidence in the case. Had the evitlence stopped there, had there been no
witnesses to prove that he was there for a legitimate purpose, the counsel might, witk
great force and justice, say that he joined in this general conspiracy. But when wit-
nesses come upon the stand, sworn to tell the whole truth, and when the jury go into
that box, they aref to decide by the whole evidence in the case. Now, the (luestion
before you is simply not whether Mr. Millar was i>resent on these two occasions, but
uhi/ was he thei'e ? "What did he go there for ?

What is Mr. John Millar indicted for ? There is but one charge against him. The
grand jury have ignored and thrown out the other charges that the Government
counsel had placed in the indictment. The only count on which they have found a
true bill is, did he conspire, with divers other persons, with the intent to A'iolate the
first section of the act entitled "An act to enforce the rights of citizens to vote," &c.,
approved May 31, 1870 ? Did he conspire with the intent to prevent colored i^eople
from voting in October, 1872 ?

The first qnestion for you to determine is whether his presence at Sharon churchi
upon those two occasions proves positively that he was conspiring to violate the first

section of that act, for that is all he is to be tried for. Is it only possible for him to

be there for that purpose and no other ? Is it possible that that shows his intent, and
that he had no other ? His intention constitutes the essence of the thing. When a
man is tried for crime his intention is the essential point. The language of the indict-
ment is that he intended to violate the first section. You have to decide from the
evidence what his intent was. You have positive proof what his intention was. He
was not himself allowed to go upon that stand and swear what his intent was, but
Mr. Daniel Carroll, who went with him, tells you what his intention was ; tells

you that he was a republican and voted the republican ticket. He tells you that he
went to those meetings to save himself from the violence of the Ku-Klux organiza-
tion, and to protect the colored j)eople in his employ.
The witness says that he talked this matter over with Mr. Millar, who told him that

that was his oliject. This is the testimony of the man who went to that meeting with
Mr. Millar. Mr. Millar is shown to have been afraid of the Ku-Klux. Why did they
visit him at night, during the third week of I\Iarch, in that same spring ? They went
to his house at night in disguise. They called for him and the captain of the road,
Daniel McClnre, a colored man in his employ. Does not that look as though the Ku-
Klux intended to visit some punishment upon Mr. Millar ? Why did Daniel
McClure hide out ? Does it not show that they were both alarmed and fearful of this

organization ? And j'ou will remember that they inquired for three men, all of whom
were known to be members of the radical party. It shows that they placed Mr. Millar
and the colored man, Dan McClure, all in the same list ; and the Ku-Klux raid was
upon the whole of them. Is not that a circumstance to show what Mr. Millar's

intention was in going to Sharon church ?

Again, Dan McClure was the captain or overseer of the road ; he was appointed by
Mr. Millar's inflnence. It appears further that the guns belonging to the colored
people were in Mr. Millar's charge. How did they come there ? They were placed
there by the colored people to prevent the Ku-Klux from getting them and breaking
them up. Doe's that look as if he was conspiring against the rights of the colored
people ? Then, again, his reputation in that county for kindness and fair dealing
towards the colored people was universally good ; he was regarded by the colored
people as their friend ; that was his undisputed reputation. And how does he act f

When Ross, the colored man, speaks to him about going to the election to vote, he
does not attempt to prevent or dissuade him from voting the radical ticket. Does he
Dot say that if he A'oted he would vote the Radical ticket ? This is not the conduct of
a member of a conspiracy whose object was to prevent colored people from voting.
The Government may reply to this that he was present at two meetings of the organ-
ization, and that therefore he is guilty. I deny it ; and I deny that that is the law.
The true question for you to determine is, what was his intent in being there ? Waa.
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he a part of this conspiracy ? Was he aiding in it? Was he fiivoringit ? Did he
not, ratlier, go tliere solely for l^he purpose of protecting himself and the hands in his

employ ?

Now, the mere fact of Mr. Millat being there proves nothing; he might have been
there as a detective on the part of the Government. His presence there would then
not have been criminal, because his business v.'ould not have been criminal, and his

intent would not have been to violate the first section of that act. Now, I contend
that Mr. Millar might have been there simply as a detective, with the simple object of
protecting himself and the colored people in his emjiloy ; and there is much to con-
firm that. It will be your duty, gentlemen of the jury, to examine the whole evidence
in this case. I know that I am addressing a jury who, with the exception of the
foreman, is of a difi"erent color from the prisoner, but in the name of all that is just,

in the name of all that is due to humanity, in the name of that consciousness that we
have of the presence of Him who witnesses the actions of every tribunal that claims
to administer justice and enforce the law based upon reason, equity, and humanity, I

ask you to dismiss all prejudices about race and color. We are creatui'es of the same
God; we are all amenable to Him and to his laws; and I ask you now, upon your
oaths, is there any incident in this whole case to confirm the position that Mr. Millar
was not there simply with the intention of protecting himself and the colored men in

his employ; did he ever have a Ku-Klux gown? No. Did he ever have a pistol f

No. Did he ever go upon a raid ? No. If he was a member of the organization, and
an active member, he was bound by the constitution to have a pistol and a gowu, to

go upon its raids, and obey its orders. Is there any particle of jnoof that he did any
of these things. The very witnesses put up by the Goverument tell you distinctly

that they never saw him on a raid or in disguise, or that he had a pistol, or a signal

instrument. All that they do is simply to prove his presence at a meeting on two
occasions, at Sharon qliurch.

Mr. Wilson here ^e^^ewed the testimony of the Government Avitnesses, Elias Ramsay,
John Ramsay, and Charles AV. Foster, whom, he contended, merely proved the pres-

ence of Mr. Miller at two meetings of the Ku-Klux organization, and did not prove
that he had been sworn a member of the order, or even participated in any way in

carrying out the pur])oses of the organization.
The lirst question, Mr. Wilson continued, for the jury to decide was, whether there

was any criminal intent on the part of Mr. Millar in going to those meetings of the
Klan. Do you not feel, gentlemen, perfectly convinced that there was no criminal
intent, or any intent to violate the law under which he is indicted ? And, if he went
there simjdy to protect himself and his colored Hands, what, I ask, has he to do with
this long list of acts of violence, respecting which so much testimony has been offered

on the i)art of the Government ? Admitting that there have been acts of violence, ho
has nothing to do with them, and he is not guilty, according to the evidence, of any
conspiracy to commit those acts. And all this, gentlemen, should not bo allowed to
influence your minds against my client, for he is not responsible for acts with which
he has nothing to do. Mr. Millar was at those meetings simply to disarm the hostility

of the ]\u-Kliix against him, and to ascertain, if possible, if they intended to harm
him or the negroes in his emjiloy. Why should all this testimony be olTiircd in refer-

ence to the ])urposes of the organization ? I supjiose it is simply with the view of
showing that tliere was a consi)iracy to prevent the colored men from voting in 1872.

Su]>posing it were so ; I contend this had nothing to do with my client if he was noi
a member of that conspiracy and did not join it with a guilty intent. If he went to
that meeting with an innocent intent, and if he did not go there to promote this con-
spiracy, but to protect himself, then he ought not to be punished. If you have any
doubt as to his intention in going there, you certainly ought to give the prisoner the
benefit of that doubt. If you cannot, tlie court must ])ronoiince sentence. His fate,

therefore, rests entirely U])on you. He is at your mercy. I cannot see why he should
be oflered as a victim upon the altar. It certainly would be no sacrifice to justice.

Suppose you convict hiiu ; suii)>ose you entail an imprisonment of five years in some
prison, to breathe its fcBted atmosphere. Which one of you, gentlemen, can point to a
single word that has ever been uttered by this jtrisoner ; Avhich one of you can put your
finger upon a single act that he has committed that would justify yoiv in ])unishing
him, and that would satisfy you that he should be subjected to a i»enalty of that sort!
YoH are to look to the entire evidence, gentlemen ; because, if you convict, the court
must punish. His fate is in your hands, and I again ask you—and look over the whole
of the testimony and answer the question—are you satisfied in your hearts that this

man was a republican in his sym])athies and his acts; that he was simply taking care
of himself and of the negro hands in his employ, and that he had cause to fear the
Ku-Klux ; that he was really oiip;ised to the organization, and that his jtresenco at

those two meetings was sinijdy an act of jirecaution and sell'-<lefense ; and I ask you
if you are not satisfied that that was his intent, and not to violate the first section of
the act under which he is indicted f And I ask you to deci<le these queationa after

looking over all these (juestions, aud not simply confining yourself to the one point
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proved by tho Government, and the one position taken by the Government, tbat he
was present on two occasions when this Ku-Klux met.

I ask you, gentlemen, in conclusion, to dismiss from your mind any prejudice, if any
«nch should exist, of race and color, and do justice to this man. The passions, tho
excitement, the strifes, and prejudices of this fleeting life are soon ended, aud noua of
Bfl should forget that we must account hereafter for all our actions here.

ARGUMENT OP MR. CORBIN.

The prisoner at the bar is charged, with others of Yoi'k County, that he did unlavr-
fully conspire, with intent to violate the first section of an act to enforce the rights of
citizens of the United States to vote in the several States of this Union, May 31, 1870.

[Mr. Corbin here read the indictment.] We first notice, gentlemen, tliat he is

charged with being in a conspiracy for the purposes indicated in that act. Tho court
will tell you that a conspiracy consists in the agreement, the entering into a combina-
tion to do the unlawful thing. It does not consist in the doing, but simply in tha
agreement to do it. That charge has been heard over and over again in this court,

and it is a proposition that does not admit of dispute. If you read the indictmeufc
carefully, you will see it does not charge him with anything except a combiniuoj
^nd conspiring to do the unlawful thing. That is the oftense ; nothing more and
nothing less. Such combination and such conspiracies are prohibited by law ; aud
the only question, gentlemen, for you to inquire about in this case is, did thia

defendant enter into such an agreement aud such a conspiracy ? How do we show,
gentlemen, that he is a conspirator, and that he entered upon this conspiracy*
In the first place, we put the members of his own Klan upon the stand, who swear that
he attended the meeting of the Klan ; that he was- present aud acted like the rest of
the members, and there is no proof to the contrary, and they do not attempt to deny
it. Here, gentlemen, you have a secret, oath-bound society or organization that does
not permit any stranger to be present, to know their secrets, or permit any of its

members to tell their secrets, under penalty of death. The rules of the organization
are all alike, and all the Klaus declare that any man who reveals any act of the
order shall suffer death at the hands of his brethren. Now, gentlemen, this is the
testimony of all the witnesses who have been put upon the stand. Even the wit-
ness for the defense, Mr. Carroll, says, " I could not go into the Klan without being
a member of it, and I don't know anybody that could."
There cannot be, gentlemen, a particle of doubt upon that question. When we see

a man filling an office and exercising the functions of that oQice, we say at once that
he is an officer; and if he acts ^^s an officer, his acts are valid so far as the public are
concerned; though he may not in reality be an officer at all, he holds himself out to

the world that he is an officer. Mr. Ramsey, Mr. Davis, Mr. Gunn, Mr. Foster, and
other members of the Klan all say that nobody could go there who was not a member
of the order; and Mr. Kirkpatrick says, "I not only saw him there at one meeting,
but I saw him at a second meeting." Can there be any doubt about his being a recog-
nized member of the Klan, in full fellowship'with them, and in full possession of all

their secrets, with a full knowledge of their purposes, aud fully advised of all that
they intended to do and all tliat they were doing? So this defendant holds himself
out to that Klan as a member. Do you suppose, for one moment, that that band of
conspirators, who had been present at murders, who had gone on midnight raids, who
had again and again whipped colored jieople in York County till they did not dare
to remain in their homes at night ; do you suppose they would have permitted this

man to be present if he had not assumed to be a member of the organization and if

he was not known to be a member ?
^

Do you suppose, gentlemen, you or I could have been present at the meetings of that
Klan without being members of it? We might have done it, gentlemen, but we
would never have come back here again ! Aud this is true of the prisoner, Joha
Millar; if ho had been admitted to the meetings of that Klan, and it had been ascer-
tained afterward by anybody that he was not a member, would they not have "gone
for him," in the expressive language of that county ? I tell you they would ; and there
would have been no John Millar to try here to-day if that had been the fact. The
witnesses, Ramsay aud Ferguson, saw him at the meetings; four men of that Klan
who were present saw him on those occasions, two of them saw him there at diff^ereufc

meetings, others saw him at one. Did he not hold himself out to the Klan, aud to
that neighborhood, that he was a member of that organization? He did, aud there is

no denying the fact. Why do they not produce some witness to testify that they knew
lie was not a member—that he was allowed to go there as a sort of honorary member,
or visitor? Because, gentlemen, it was not so. There are members of the Klan in this
court, and there is no objection to their going upon the stand to swear to that fact, if

it were true. Why do they not do it ? Because everybody knows it is not the
truth. Tbey know that John Millar could never have gone there had he not been
known to/ be a member of the Ku-Klux Klan. He was i^reaent at their meeting wheu
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officers of the Klan were elected—when a ^Monarch, a Turk, and a committee were
elected. Witnesses testify that though they did not see him vote, that the members
separated into lines to vote for the respective candidates, and that they did not see
any man stand on one side and not vote. No, gentlemen ; he could not have taken
part in these important operations of the Klan had he not have been a member.

Again, if he was not a member it is for him to show it. It is true, as my friend
on the other side suggested, though barely possibly, that he might have been there as

a Government spy, to find out what the Klan was doing ; but if so, he would have
been able to show that he was there for that purpose if he had been a detective.
Watching to find out if they were going to raid on him or somebody else, he would
have been co-operating with somebody, and he might have given information to the
Government; but, if so, why did he not tell me, or some representative of the Govern-
ment, that we might have prosecuted so infamous a conspiracy ? No, gentlemen ; such
a supposition is not for a moment to be entertained. If he had been there by acci-

dent, if he was there not to join in its proceedings, there would be some evidence of

it. The burden of proof is upon him. When I see you, or anybody, operating
with a bandof murderers, operating with men guilty of all the crimes in the catalogue,
meeting with others of the order night after night, what is the inevitable presump-
tion ? Why, that he is one of them; that he belongs to them; that he co-operates
with them ; that his sympathies are with them in their purposes, and that he takes
part in the operations. No truer saying, gentlemen, ever passed into a proverb than
that, "A man is known by the company he keeps." This was the kind of company
that John Millar kept ; this is the kind of association John Millar selected.

Then, gentlemen, the witnesses tell yon that ho was present at a meeting when the
Klan went npon a raid, but the prisoner, having no disguise, went home. Was he not
in the secrets of the order ? Did he not know all about it ? Would he have been per-

mitted to have been at their meetings and to have known their secrets had he not been
a sworu member t What did they kill Charley Good for ? I"'or the simple reason that
lie knew some of them who had whipped him. This shows what the Klan will do to
any one who is supposed to know the members or the purposes of the order. They
will kill him ; and this is what they would have done to Millar had he not been a^

member of the order.

It seems to me, gentlemen, that the testimony is so overwhelming that there cannot
exist any doubt in your minds that he atteuded the meetings of the organization, and
was cognizant of all their operations, and therefore guilty of the conspiracy with which
Le stands charged.

After a review of all the testimony in the case, Mr. Corbiu said :

Gentlemen, I leave the case Avith you, I feel that further argument or further
reference to the testimony is unnecessary. If you fe^l, gentlemen, as I feel when I

Lave heard these awful tales of murder, rape, arson, that you cau never forget them
and can never banish tliem from your minds, either in your hours of sleep or in your
hours of wakefulness, and the horrible tales tliat have been told us from that stand, in

carrying out the purposes of that organization, is a reality far too terrible either to b&
forgiven or forgotten.

The court then charged the jury more briefly, but on the same grounds, as on the
preceding trials.

The jury then retired.

After the jury liad retired, Mr. Corbin moved for sentence upon the prisoners who
Lad been convicted or plead guilty. The court signified a willingness to pass sentence,

and the district attorney called the defendants in the Uuited States rs, Allen Crosby
et al.

Sherod Cliilders, Evans Murphy, Hezekiah Porter, and William Montgomery arose
for sentence, and their counsel ^Mr. Hart for Evans J. Murphy and W.H.Montgomery,
and Mr. Wilson for Childers and Porter) ottered affidavits in mitigation of sentence.
They were passed up to the court.

While the court were engaged in reading the affidavits, the jury returned, and their

A^erdict of guilty, in the case of the United States vs. John S. Miller, was recorded.

SENTENCE OP SHEROD CHILDERS.

Sherod Childers was then callel for sentence, and interrogated by the court. The
proceedings were as follows :

By Judge Bond:
Question. Childers, what have yon t»]say for yourself in mitigation of your jjunish-

ment?
The prisoner did not reply.

Judge Bond. Whore do you live ?

Answer. In York County.
Qiieslion. How old are j'ou ?

,
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Answer. Tweuty-three years old.

Question. When did you tirst joiu the Kii-Klux Klau ?

Aiisiver. Joined at the electiou.

Question. Who was chief of your KLan ?

Auswer. Alec Smith.
Question. How many raids have you been on ?

Answer. That one, sir.

Question. Which one f

Answer. That one—that Amzi Raiuey. I had to join ; I voted the radical ticket, and
I had to join in that way.

Question. What did you do to thia man Raiaey ?

Answer. I didn't do anything to him at all.

Question. What was done to him f

Answer. Nothing, as I seen ; I wasn't up to the house.
Question. Where did yon start from to go there ?

Answer, I started from Bullock's Creek bridge, bat didn't start with the intention of
going there at all. I don't think it was the intention of the crowd to go there.

Question. Whom did you meet at Bullock's Creek bridge?
Answer. Allen Crosby, Sylvanus Hemphill, Evans Murphy, Ki Porter, I think, is all

that I met there.

Question. How did you chance all to meet at the bridge that night ?

Answer. Van Hemphill brought me word to meet there.

(Question. You met for the purpose of going on a raid ?

Answer. Not to go there, we didn't.

Question. You met to go on some raid?
Answer. We met to go on the raid, but not to go there.

Question. What raid were you going on ?

Answer. None in particular. We was just going out in the country «hat night. That
is what he told me.
Question. What did you think they were going to do ?

Answer. I didn't know.
Question. Yon went to do anything that you were told to do ?

Answer. We were not told to do anything.
Question. What did you meet at the bridge for ?

Answer. They told me to meet the Klan there, and I met.
Question. What were the Klan going to do 1

Answer, They didn't tell me.
Q^uestion. I want you to tell me, now, all about this thing.
Answer. I am telling you the truth.

Question, You went to meet the Klan for no purpose whatever ?

Auswer. Not as I heard of.

Question. What was the business of the Klan—were you in disguise ?

Ansu^er. No, sir ; not when I went ; I was in disguise after.

Question. What did you disguise yourself for ?

Answer. That was the rule of the order, for men to disguise.
Question. What were they going to do,

Answer. I didn't hear anything, sir, they was going to do then at all.

Question. Then you met and j)ut on disguises, and then you took them off and went
home.

Answer. No, sir ; we didn't take them off.

Question. What purpose had yon ; were they going to do something wrong ?

Answer. None that I heard of; didn't hear vfre were going to do auj'thing wrong
Question. What purpose had you in disguising yourself f

Answer, I can't tell.

Question, Did you go to Rainey's?
Answer, I went to where Rainey lived on the plantation.
Question, What was done to him?
Answer, I was not at his house,
Question, Can you read and write ?

Answer. No, sir ; I can't read and write.

Question, What do you follow for a living ?

Answer, Farming.
Question. Do you work for yourself ?

Answer. Yes, sir.

Question. Have you a family ?

Answer. Yes, sir.

Question. What family have you ?

Answer. I have ray wife and one child.

Judge Bond. Childers, in consideration of the fact that you have pleaded guilty,

and.shown to the court by that that you have a measure of repentance, the court will
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not be as severe as it wonlcl be otherwise. Yoii have not told me the truth, though';
yon were in the Big Billy Wilson raid, too, the witnesses in the other cases have so
Btated. The judgment of the court in your case is, that you be fined $100, and bo
imprisoned for the term of eighteen months. Sit down.

SENTENCE OF WILLIAM MONTGOMERY.

William Montgomery, one of the others who had pleaded guilty in the same ca««

was then called.

By Judge Bond :

Question. Where do you live 1

Aiisiver. In York County.
(Question. How old are j^ou ?

Ansivcr. I am going on nineteen.

Question. Can you read and write?
Ansu-er. I can read print, but I can't write.

Question. Were you in the confederate army ?

Ansu-er. No, sir : I was in no army at all.

Question.. What raids have you been on ?

Ansjver. Well, I was on the raid that they got me on—the Amzi Rainey.
Question. That the only raid f

Answer. Tliat is the only raid that ever I was in.

Question. Wlien did you join the Klan ?

Ansuer. I joined it in February some time.

Question. What did you do on this Rainey raid ?

Answer. I never done anything ; I staid Avith the horses.

Question. All of you staid with the horses, didn't youf
Anhua: I staid with the horses.

Question. Who beat Rainey?
Answer. Nobody, as I know of.

The court inquired of the district attorney whether he had any facts relating to th«
prisoner, snyiug :

" I don't think we can get them out of him."
Mr. Corbiu replied that he was not aware that the prisoner had been in any other

raid, and added : "1 would state to the court that there were some eight or ten person*
wliipped that night. Amzi Rainey was the only person specified."

Question. Wiiere did you go to from Amzi Raiuey's.

Answer. I went home.
Question. Didn't go with other expeditions the same night ?

Ansuer. No.
Question. Nothing was done to Rainey?
Answer. Nothing, as I know of; I didn't know where Rainey lived, nor anything;

about it.

Judge Bono. The judgment of the court in your case is, that you be fined $100 and
be imprisoned for eigliteen mouths.

SENTENCE OF EVANS MURPHY.

Evans Murphy was called next.

By Judge Bond :

Question. What have you to say to the court in mitigation of your punishment ?

Ans^eer. I don't know as I can say anything.
Question. Where do you live?

Answer. In York County.
Question. What is your business?
Ansuer. Farmiug.
Question. Do you farm for yourself 7

Aiiswer. Yes, sir.

Question. Wliat family have you?
Answer. I have seven besides myself.

Question. IIow many children ?

Ansuer. I have four children and sisters-in-law.

Question. IIow numy raids have you been on ?

Ansuer. Never been on but one.

Question. IIow many {)eople were whipped that night?
Ansieer. I don't know e'r-a one ; I never saw e'r-a one whipped at all.

Question. You held horses?
Answer. No, sir; I didn't hold any horses.

Question. What did you do?
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Answer. I didn'fc do anytliinfr myself, nor I didn't see anything done. I never saw
anybody struck that night. I don't think there was e'r-a lick struck; if there was, I

wasn't in it.

Question. How many of you were there that night ?

Ansicer. There were nine ?

Question. How many horses can one man hold on a raid ?

Answer. One man held them all that night.

Question. What did the rest do ?

Answer. I don't-know what they all done; I didn't do anything mj^self.

Question. Do you know anybody that did do anything?
Answer. No, sir ; I did not ; I was not with them. Some say that the party went to

Rainey's. I was not there.

Question. Did they go anywhere else ?

Answer. No, sir; we went from Rainey's back home. I have never been at the
house. I didn't know where Rainey lives, myself. I don't know where his house is.

Question. Did they tell you anj'thing about it when they came back ?

Answer. No, sir ; they never said they had done anything. They run off and left me
and several others—Mr. Kirkpatrick, and James Pursely, and Allen Crosby, and, I
think, Childers and Porter. They all got off and left us. We didn't know anything
about where they went.

Question. Whom did they leave?
Answer. Me, and Childers, and Allen Crosby, and Kirkpatrick, and James Pursely,

and Porter.
Question. It turns out those who happen to be indicted didn't do anything, and all

those that haven't been caught did the whipping ?

Answer. If there was any whiiiping done I didn't know it, nor I heard of none being
done.

Question. What did you go there for ?

Answer. I can't tell ; I didn't hear anything. I didn't know they were there.

Question. What did you go there for ?

Answer. I didn't know they were going there.

Question. What did you go for ?

Answer. I was going home from work, and met up with them, and they asked me to

go along ; said they was going to ride around a piece that night ; didn't say for what
purpose, nor I didn't ask them.

Question. You didn't want to know, I suppose. What did you go back for ?

Answer. To go home.
Question. Had you ridden far enough ?

Answer. I suppose so ; the crowd turned back, and I had to.

Question. Had a pleasant ride in the evening, and then returned ?

Answer. I don't know whether it was very pleasant, or not ; we returned home.
Mr. Hart. I think your honor misunderstood the prisoner about the parties whom

he names as being present as being only those indicted in this case who are absent

;

I understood him to say that Allen Crosbj, himself. Porter, and Childers, were those
that were left behind. Montgomery is indicted, and here
Judge Bond. Montgomery only held the horses, though.
Question. Can you read and write f

Ansnier. Not much ; a little.

Question. What is your name ?

Answer. Evans Murphy.
Judge Bond. The judgment of the court is, in your case, that you be fined $100 and

be imprisoned for eighteen months.

SENTENCE OF HEZEKIAH PORTER

Hezekiah Porter was next called for sentence.

By Judge Bond :

Question. Where do you live ?

Answer. In York County, sir.

Question. How old are you ?

Anstver. I am nineteen years old.

Question. How many raids have you been on ? .

Ansicei: One, sir.

Question. What raid was that ?

Answer. On Rainey.
Question. What was done to Rainey ?

Anstiwr. Not anything that I know.
Question AVhat was done that night ?
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Answer. I don't know, sir, as there was anything done.
Question. Where did you meet the raiding party f

Answer. I met with them down there at Bullock's Creek bridge.

Question, What did you go tliere for?
Answer. I was warned to go there.
Question. By whom ?

Answer. Sylvanus Hemphill.
Question. Who was chief of your Klau ?

Answer. Aleck Smith.
Question, Who was chief in your county ?

Answer. I don't know, sir.

Question. When you got to the bridge what did you do ?

Answer. We disguised and went off, on across the bridge; I reckon they went to

Eaiuey's.
Question. What did you do when you got to Rainey's?
Answer. I didn't go there,

Question. How fiir did you go ?

Answer. I went down to the bridge aud then across the branch up iu the old field.

Question. What for?
Ansu-er. We were hunting for the other fellows ; they went off and left us.

Question, Anybody else whipped that night ?

Answer. No, sir ; not that I know of.

Judge Bond. From the fact that you have pleaded guilty, the judgineut of tho
court is that you be fined $10U and imprisoned eighteen nuiuths.

SENTENCE OF liOBERT HAYES MITCHELL.

Mr. CuKBiN. Will the court take up the case of Robert Hayes Mitchell ? He is iu

court.
Jlr. Haut. Your honors will recollect that was the case iu which a motion was filed

yesterday iu arrest of jiulgnieut and for a new trial.

Judge Bond. The court will overrule the motion for anew trial and iu arrest ofjudg-
ment.
The prisoner arose.

By Judge Bond:
Question. What have you to say for yourself why tho court should be lenieut toward

you ?

Answer. Well, sir, I don't know wliat I ought to say.
Question. Say everything you think.
Ansu-<r. Well, I mightsay rightsniart, and then it mightn't be much benefit. I don't

know whether I can say anything to bo of any benefit. I never was arrested. I went
up to York and gave myself up to Major Morrill and told him all I knew, except some
things lie didn't ask me and <lidu't give me time to tell him ; but he sent me to jail. I

came down here with the intention of pleading guilty ami my lawyer kept me from
it, and said not to plead guilty; said it was best for mo not to do it. That was the
reason I didn't plead guilty. I wasn't guilty of the charge, although I was guilty of
being on tUe raid; but I didn't do auything. That was proven here, that I didn't do
anything to any one that night.

Question. You held the horses ?

Answer. I was with the horses ; I don't know that I held an}- horses but my own.
Question. Who was cliief of your Klau ?

Answer. Well, Chambers Brown was ouce chief ; Robert Riggings was elected after
this, chief. •

Question. How many members of your Klan were there ?

Answer. I don't know, sir, exactly; it was a i)retty strong Kian, seventeen or eight-
een men I think perhaps.

Question. What i)roportiou of the white people iu that section do you think were
members of Klaus ?

Answer. Idou'tkuow; I can't say positively.

Question. Give us your idea ?

Answer. Well, there is a good many.
Question. How many raids did you go on ?

Answer. I was on that raid, and ou another little raid that we went to Charley Rus-
sell's house at 'Squire Sam Brown's, aud at one meeting at Sharou, wlieu we elected
chief; I never was ou a raid iu my life uutil the night we went to McConnellsville

—

the niglit Riiney was iiung.

Question. Had you heard that these raids had takeu place before you joined the'order?
.Insn-vr. No, sir; I joined the order iu Idiid, aud I never had been on a raid iu ray life

aud didn't know who else did belong until tlie ni;;ht that we went to McConnellsville.
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Quesiion. I dou't think you imtlcifstood me; bad there, Leeu any raids before you
joiue<l ?

Aiidircr. No, sir; there bad never been raids.

Qi(fs-lioiK How soon after j^ou joined did tbey begin ?

Aiitiircr. Wfiil, sir, I don't know ; it was some time ; I dou't tbink there was any raid-
ing done to my knowledge after I joined until tliis last year; awhile before this Christ-
mas a year ago, I think, was the lirst ; might hav^j been in October or November—

I

don't remember exactly the time.
(Jtu'i<lio». Did these people you raided upon have any sort of trial in the Klan?
Aiitiwer. No, sir, tliey did not ; I di<ln't know a thing about it until Sunday evening

;

the nmn was bung on Jlonday, and I never beard bis name before in my life ; I didn't
know anything about it at all.

Quc-itioii. Didn't you think it very remarkable that a parcel of men could be got to-

gether to go and hang a man you never beard of )»efore ?

Answer. I suppose tiiere was men that did know the negro ; I didu't, though.
Question. Had you determined that somebody was to be whipped ?

Answer. Never heard that anybody was to be Vvliipped.

Quesiion. There were ])eople whipped frequently ?

Anuirer. There might ba^'c been.
Question. I want to know who determined the fact that A or B should have a whip-

ping?
Ausiccr. I am not able to say that ; I suppose the Klan gave the orders.

(Jittslion. From the commander ?

Answer. I don't know that.

QucstiGn. There was no committee to determine it ?

As.swer. Yes, sir ; there was a committee. We elected a committee. There was
never nothing done after that. We had a meeting and elected a chief. There was a
committee to attend to such things. I didn't know there was anj^ whipping mentioned
in it ; there was none done after that, at any rate.

(Jiiesiion. What is your business ?

Answer. Farmer, sir*.

Question. Farm for yourself?
Answer. Yes, sir; I have been the last two years.

Judge Bryan. Mr. Mitchell, it has been your unhappiness to have been connected
with a great crime ; and if the court could believe that you were a party to that
crime—that you had suspected the terrible deed that was to be done—and had any
intimation that you bad countenanced it, they would exhaust the full penalty of the
law, and then it would consider tliat you had been very mercifullj' dealt with. But,
you have come in and confessed, and your manner has impi'essed the court that,

a.lthough you had been so misguided as to join a body of men to punish peoide, and
punish them without responsibility to tlie lavv", yet we feel at liberty to believe that
you have de.alt candidly with the court and that you have told the truth ; and it is

upon that conviction alone that the court finds its vindication for accepting your
declarations and believing that you were in no way a party to it. The sentence of the
court is that you be imprisoned eigbttsen months and fined one hundred dollars.

CASE OF SAMUEL G. BROWN.

Mr. CoRBiN. Will the court pass sentence in the case of Samuel G. Brown ?

Mr. Wilson. In his case, if the court please, I desire to submit some aflidavits which
I have not bad time to prepare. If it meets with the pleasure of the court, Ave would
prefer to have time to prepare them.
Judge Bond. Ho may make his statement.
Samuel G. Brown arose.

By Judge Bond :

Question. What have you to say in mitigation of your sentence ?

Answer. I sliould have liked to have got some afiidavits to show my position, and
why I met the Klan on that occasion. That is the only connection that ever I have
bad with the Ku-Klux organization, attending one meeting of the Klan. I should
have liked to have an opportunity of getting uj) affidavits to show why I met the Klan
on that occasion.

Judge Bond. Do yon propose to make to the court a candid statement of all your
connection with this Klan, and all the other people in your community who had con-
nection with it? We have no objection of your having until to-morrow to do it ; and
we want to know not only your connection with it, but of everj' other person in your
position of life in York county who belonged, and if yon propose to do it we will allow
you time. But if you only mt^an to make a statement of j'our innocence

Prisonki:. I can only state what I do know.
Judge Bond. You may have until to-morrow to do it.

122 S
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SENTENCE OF.JOIIX \V. JIITOllELL.

Jobn W. Mitchell was next called, tlie motions for a new trial and an arrest of judg-
ment having been withdrawn.

By Judge Bond :

QuentioH. What have you to say in initigation of your punishment?
Ansicer. AVell, I don't know hardly Avhat to say. If I was educated so as to explain

myself, I would be glad to do so, but as I have but a ])oor education, I don't know how
to express my desires. I don't deny I belonged to the organization, and never have
since I attached myself with it. When I was threatened beforehand, I thought that
for to save myself I better get into it, and on the 26th or 29th of December last I joined
the organization, betwixt Christmas and New Years. The day that I joined they ap-
j)ointed nic chief. They said they wanted a man that was sober and discreet so as
not to allow anything to be done out of the way, and I accepted the office as chief iu

my neighborhood. I never have issued an order to them at no time. Was with the
Klan on two raids that was started to be made, but prevented them from going—didu't

let them go. The raid I am accused of being on down by my house, I wasn't there. I

think I showed to the court satisfactorily that I was not there—the evidence that I

produced in court—and it is not worth while for me to state anything abont that mat-
ter because I know nothing about it. I remained in the order till the 25th of Febru-
ary, and I left it, and hadn't anything to do with it after the 25th of February. I had
a disguise, and on Monday morning the 25lh, I burned it up. I told my wife; she had
advised me to quit it ; she didn't thin!; there would be anything to it. I told her I

would take her advice and leave it, and have nothing more to do with it. I W(ndd be
glad for the court to be as lenient as jjossible, as 1 have a wife and seven children

—

my largest you saw here on the stand. I have a son that is married, that I do not con-
sider as my familj' at all at present, and I have an allUcted mother that me and my
son is the only supi)ort that she has. My next two largest children are daughters.
The rani that they were going to make on William Kell, I heard of. I didn't order the
Klan out. I heard that they were going to make a raid : I think that was 2iIonday

night. I heard it Monday about 12 o'clock, and I wont to the meeting )dace and
begged them not to go, that it was not right to do so. And if Mr. ICell had been able
to give in his evidence Iiere he would have showed the court that- there wasu't any
har.sli words, or hard feelings betwixt him and me that night ; that is Mr. Hugh Kell.

It \\as spoken of by some of th(> ])arty. I don't remember who, that tliey tlionght it

would be well for Mr. Foster, and Mr. Hugh Kell, and Mr. William Kell, all to be killed,

and I opposed it. I told them it wouldn't do to take the life of anyone. I opposed
iiny such means whatever, an<l Mr. Foster told me himself that he would have been
glad to have gone on and got sight of ilr. Kell, if he had, he would have killed him.
1 told him tiiat was wrong ; he oughtn't 1o >lo that. Anil then ou the York raid—

I

heard that when I was about nine miles from home, going to church. 1 turned around
and goes back home, thinking that the man wh6had been put in charge instead of me
would order out the Klan, and I went back home to propose if it was ordered out to go
and stop that raid.

Mr. Mei.ton. Who was that man?
Aiti^H-cr. Chesterlicld McKinney. When I got to where they met, they was just com-

ing out on to the big road. As I rode »ip, I went on talking to one and another until we
got down to the mill, and I ))ersuaded them to nuike a halt, which they did, and I

talked to them and tried to convince them that they was wrong; and after awhile
then; was two other small Klans canne up and asked what we was doing there. I just
replied that I did not think that anybody had any business in Yorkville that night;
and I told them, " As for myself, I am going back home ; the rest of you can do as yon
please. I have been talking to you, and if yon are not willing to take my advice, go
your length." I got ou mj" liorse and turned round, and I was branded with (cowardice.

I heard the next day, from a young man of the party, that they had threatened me for

not going cm to Yorkville ; and I got him, myself, and my son, and was prepared for a
week or ten days afterward for to meet them, ])rovided they came on me.
Mr. MEi;rf)N. Who was the young man who gave you that intelligence ?

Ausuer. Mr. John Wallace.
Mr. CoKBiN. Will the court allow me to ask ou(! question f

By Mr. Corbin :

Quci<lioii. Didn't you advise jour Klan not to go ou that raid because you didu't re-

ceive expected orders from Mr. Avery, the chief of the county?
Ansucr. No, sir; J didn't.

(Question. Wasn't that statement made at Herndon Mill ?

Anniver. Yes, sir; that statement was made there.

Qiui^lion. That statement was made, that the Klan had not received orders as ex-

pected, and hence they ought to go home.
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Ansim'. I told, them that I ttouIcI like for them to show the order ; there was no
order produced, and I turned round and went baclc home.

Question. What was the uuderstanding that night '?

Anmar. There was no understanding at all ; ouly that they were to make a raid on
Yorkville.
Judge Bond. It appears to the court, from the testimony that has been taken in this

case, that you were a very prominent man in that neighborhood, and all these young
men and ignorant people had a right to look up to you tor direction, and then you were
a chief of a Ivlan, and fL'om you all the orders came; you were a man of property and
position

;
you had an opportunity to know the transactions that were going on bet-ause

you were a chief; you had better means of information than those men had, who were
always accustomed to follow the prominent people in their particular section of country.
Knowing all this, hearing of the ravishing, murders, and whipping going on in York
County, you never took any jjains to inforiu anybody; you never wenl to the civil
authorities, aud you remained a chief till they elected somebody else.
The PitisoXEiJ. I was afraid to do that for fear of my own life.

Judge Bond, [continuing.] You were afraid of your own life from the very institution
you set on foot. You have appealed for mercy on account of your family, and it is

proper that you should appeal to the court on that ground. But you never thought of
the families of these other people. Men were taken out and murdered within sight of
their wives, aud men were scourged and their wives scourged by this infamous organi-
zation of which you were a chief. The judgment of the court in your case is that you
be fined one thousand dollars, aud that you'be imprisoned for five'years.

SENTENCE OF THOMAS B. WHITESIDES.

Thomas B. Whitesides was nest called up, the motions for a new trial and in arrest
of judgment having, as in the preceding cases, been withdrawn.

By Judge Bond :

Qticstioii. What have you to say to the court?
Anmver. I have not got anything. What I could say has been proven to you ; I can-

not say anything more ; I can say that I did not belong to the order, and never did,
and was always opposed to it.

31r. Wilson, (sotio voce.) State about that Charles Leach raid.
The Pkisonek. I wasn't on it. I was at John W. Mitchell's the night this raid was

charged against me.
Judge Bond. That has been found otherwise by the jury. The court has got the im-

pression that you were not prominent in this matter. It has never been s'liown that
you took a part in any of these raids, and any participation that you had, it appears,
was not active. A man of your position in tijat county, having a knowledge of these
facts, might have communicated them to the authorities.
The PnisONER. I couldn't do any more, sir, than what I did do.
Judge Bond. You might have had some of these people punished; this extraordi-

nary act of Congress, under which jurisdiction has been given to the United States
courts to punish these things, would have been perfectly useless if gentlemen, in your
position in York County, having found out what was going on, had united to put it

dowu. It seems that the people preferred to live in aniong this outrageous Klan,
rather than under the government of law. Seeing the little connection which appears
from the evidence that you had with it, the judgment of the court is that you be fined
$100, and. be imjirisoned one year.

SENTENCE OF JOHN S. MILLER.

John S. Miller was the next prisoner called.

By Judge Bond :

Question. What have you to say ?

Answer. I have not anything to say, only I say the first thing I am going to state to
you, I am going to tell you how I came to be at the Sharon meetiug-house. A cousin
came to my house and told me to come and go along with him. Aud when we went
there he told me there was something powerful to be done, aud I asked him what it
was; he said there had been a man divulging some secrets, and they were talking
about shooting him. And I told him I didn't want to go in any such a concern as that.
He said, come and go along, aud he told me if they asked who conies there to say a
friend. Well, we went, ami they never said anything like that at all. I hitched my
horse and went in and spoke to then), aud never let on but what I was a member of
the Klan. They said that Andy Kirkpatrick had been telling some tales to Dan Car-
roll, and they commenced talking about shootiug him, and Squire Sam Browu, I think,
was there, and he got up, aud so did I, and told them that such a thiug as that oughtn't
to do any such a thing, because there was Andy, and no person to depend on but his
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old motlier for a ILviug, and they concluded that it wouldn't do, that maybe Dan
Carroll -was telling a lie. When I saw Dan Carroll I told him, " You best get in the
order," for they said about yonr being a radical anyhow, and it is best for yon to go
and get into that thing; and I told him it would be best to know something about it,

for Ave wouldn't be obliged to go on a raid, and they wouldn't hurt our hands. When
I went there the next night it was in the session-house, and when I went in I told them
about having Dan Carroll with me, and they commenced cursiug and said I oughtn't
to have brought him there. And I said Dan is a good fellow, and there is no danger
of him telling anything, and he went in the house, and they knelt him down and
swore him in ; but I never was swore in, and I told Major Merrill them verj- things the
first time I ever went up to him.

QucrAion. What do you inean by joining to keep them from ruining your hands ?

Answer. Well, I didn't mea,n I joined it ; I told him just what I tell you, but I didn't
join it at all.

Question. How did they run your hands off?
Answer. Thej had been to my house once before that, and there was a colored man

with me—a captain on the road ; and they came there once ; and they came there and
hollered for me and him, and we slipped out in another room; audit wasn't a week
before tliey came there again, but he never told that this morning.

Question. Run what hands off?
Ansiccr. The hands that was woi'king with me.
Question. What did they want to run them away for '?

Answer. I don't know anything about what the object was; I reckon because they
had been voting the radical. ticl^et. They went to all the white people that was rad-
icals and done something. I always waij opposed to that thing, but I knowed they
didn't believe me. There was a mighty heap that got away, and I knew when I didn't
do anything I didn't want to go away.

Question. Why didn't you inform on these people?
An.'^-er. Who wouhl you went to in that country ? There wasn't a man what was

radical but w liat had his card in the pai)er. Now, who would I went to ?

Question. Who is the judge in that county ?

Answer. I forget his name, but he wasn't up there. Thomas is the judge up there.
Question. Why didn't you go to him ?

Answer. What was the reason wiiy I didn't go to him ? He might have been there
;

but I never had any dealings in court at all.

Question. Has nobody in that county been jmuished for these things?
Ansirer. Not as I know of.

Question. Why didn't you go to some trial justice ?

Answer. There was }it> trial justice.

Question. How many of the white people belong to this thing ?

Answer. Every one that I have heard say anything of it was obliged to belong to it.

Question. When you met at Sharon did you meet in the church ?

Answer. The first time we met in the yard, and the next in the session-house.
Question. What i.s the denomination of the church?
Ansu-er. It is Seceders.
Judge Bond. The court is of opinion that you are the least guilty of the parties

brought here. They will fine you $20, and imprisonment for three mouths.

SKXTENCE OV THE KOUK SliEAKKK BOYS.

Sylvanus Shearer, William Shearer, Hugh H. Shearer, and James B. Shearer with-
drew their pleas of not guilty and entered a plea of guilty.

By Judge Bond, (to William Shearer :)

Question. What have you to say to the court in mitigation of your punishment ?

Answer. I would like that you would be as easy on me ivs possible.
Question. For what reason ?

Answer. Because I didn't know anything about this thing that night.
Question. How came you to be jiresent .'

Answer. Chandlers Brown sent me word to meet him that night.
Qncstion. You were not members ?

Answer. No, sir ; but he wanted to take us in.

Question. What did you let him take you in for?
Answer. Well, everybody else was in, almost, and I didn't exactly fed safe without

I belonged to it.
,

Question. What do you do for a living?
Ansu-er. Farm.
Question. Sylvanus Shearer, what have you to say for yourself?
Answer. I want you to be as light as possible.
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Question. "What puiiislimeut'do you tliiuk onglit to be meted out to a man that would
go to thra.sh halt a dozeu black people iu one uight for uothing f

AiiHwcr. I don't kuow ; it ought to be right smart for them that done it.

Qucfitioit. You helped?
A)tsiccr. No, sir.

Qnc><iio». You gave them your countenance. What do you think ought to l>e done
to a man that would come to your house aud take you out of your house at uight and
hang you ?

Ansiver. Well, I don't know what.
Question. What soi't of an excuse do you think it would be for somebody who went

along with them to hold the horses—didn't actnally put the rope around his neck ?

Answer. I don't know as there ought to be anything done with him.
Question. Can you read aud write 1

Answer. No, sir.

Qneslion. Were you in the army ?

Ansiver. No, sir.

Question. AVas your brother iu the army ?

Answer. Yes, sir.

Qneslion. (To William.) What «vas the parole you took ?
'^

Answer. I don't recollect, uow.
Question. Y''ou have forgotten it already ?

Answer. Y'es, sir; I was too glad to get out of it.

Question. You promised not to take up arms or resist the laws of the United States ?

Answer. Yes, sir.

Question. You forgot your parole ?

Answer. Yes, sir; that is so; but a man can be scared to forget a good mauy things
sometimes.

Question. (To James.) How many raids have you been on ?

Answer. I have been on the Jim Williams raid, aud the one on Squire Sara Brown.
.Judge Bond. The judgment of the court in each of your cases is that you be fined

$100 and be imprisoned for eighteen months.
The prisoners were returned to the custody of the marshal, and the court adjourned

until Friday at 11 a. m.

TWENTY-THIRD DAY'S PROCEEDINGS.
December 29.

The court met pursuant to adjournment, Hon. H. L. Bond presiding, Hon. G. S.

Bryan, associate judge.
Mr. Corbin said there were four prisoners who were ready to cuter their plea of

guilty.

The first called was Henry C. Warlick.
In reply to interrogatories by his honor. Judge Bond, the accused said

:

The only raids I was ever on was that on Jim Williams and another ; I live in Y'ork
County, aud work on a fiirm ; I am twenty-two years old ; I joined the Ku-Klux Klaii
last spring ; it was the Pilot's Klan. When I went on the Jim Williams raid, I started
from Robert Riggins's with him and Bob Shearer; I did not seethe hanging ; when the
jmrty dismounted and the horses were hitched up, I staid with the horses. I did not
see anj'^ whipping at all. I could not tell how many there were in the party ; some of
them had disguises; I had on only a false-face; I do not know any of the superior offi-

cers of the Klan.
Judge Bond. The judgment of the court in your case is that you be fined f100 and

that you be imjirisoned eighteen months.
Milns Carroll was next called. On being asked what he had to say in mitigation of

the crime with which he stood charged, in reply to questions of the court, he said

:

I have very little to say ; I acknowledge being on that Jim Williams raid ; I never
was sworn in till that—12 o'clock that day ; I was told to meet the Klan at Briar
Patch; I did not know till I got there Avhat was their iiurpose ; I understood, after
getting there, that they were going to McConnellsville after some guns ; I did not see
Jim Williams hung; I was with the horses; I suppose there were thirty to thirty-five
peoj)le on that raid; the horses were hitched up, but I could not tell how many staid
with them ; I did not see or hear of any being whipped that night, and I don't know
who were the men who huug Jim Williams ; some of the men were disguised ; I had
a piece of cloth over my face ; the Klan I belonged to was said to be Chambers Brown's
Klan.
Judge Bond. The judgment of the court iu your case is that you be fined $100 and

be imprisoned eighteen months.
Eli Ross Stewart was next called.

In mitigation of his crime, he said :

I was on one raid ; I joined the Klan called Brown's Klan between the middle and
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the latter part of last February ; Cbaniljevs Brown told me to meet at the Briar Patch
the night of the Jim Williams raid ; there were about thirty to tliirty-iivoon the raid,

I suppose, and I understood their object to be to go down to McConuellsvillo for some
guns; I did not go to Jim Williams's house ; I staid with the horses after the others

dismounted ; I don't know the names of any that went to the house, and I don't know
the chief of the Klau.
Judge Bond jirouounced sentence—eighteen months' imi)ris5nment and afine of $100.

Josiah Martin, the nest prisoner called, said:

I was on oiie raid ; Mr. Avery swore me into the Klan ; I was upon the Jim Williams
raid, but that was the only one I was ever on ; Napolecni Miller told me I would have
to go on that raid; I don't know what authority he had for telling mo I would have
to go ; ho told me to meet them at the Biiar Patch ; when the party got oft' their horses

I did not go with them to Jim Williams's house ; I staid with the horses.

Judge Bond. The sentence of the court in your case will be a fine of $100 and
eighteen months' imprisonment.
The case of Squire Samuel G. Brown was next called. He was asked by the court

what he had to say in mitigation of the punishment for his crime.

S. G. Biiowx. I have submitted some affidavits to the court, and I wish to say, in

reference to the constitution and the by-laws that ha^mi been before the court, that they

came into my possession in 1863 or Idfil). In a conversation I liad with Mr. Albertus

Hope, he told me that he had them, and, on my expressing a ^^-ish to see them, he gave
them to me. Whether this paper that has been ri-ad before the court is the same or

not, I do not pretend to say whether it is or not. I never read it and never knew the

contents of the paper till I heard it read here. I put the paper away and thought no
more of it, and ruy imi)ression was that I had destroyed it.

Judge BoxD. Who is the chief in your county 1

Answer. I do not know of my own kuowli;dge. I have heard that the chief was
Major Avery.
Judge Bond. Who is chief of the State ?

Answer. I don't think I ever lieard.

Judge Bond. I have your aCtidavit. It appears, from the evidence given on the
stand by several witnesses, that you were not only a member of this conspiracy but
that you took a prominent part in it. You are a nian advanced in years, and tlioso

who were young and ignorant had a right to look to you for direction and advice.

Either at the time these raids were going on, or ])reviousiy, I understand, you occupied
some judicial position in your county. The State had armed you with a part of its

power, but so far from exercising your power and ability in the direction of peace, law,

and order, you brought youf inllucnce

S. G. Browx, [interrupting.] Allow me to say, sir, I have not held the position of

magistrate since, I think, '()7 or '()S. I have never been a trial justice.

Judge BoxD. The condition of those who were the victims of this conspiracy was
hopeless. A man who had been appointed to protect the innocent and the helpless

was untrue to his trust in giving them no protection. You stated in your aOidavit that
on one occasionyou prevented a raid on some one whom the Klan thought should bo
raided on. The court will give you the Ijcnetit of this one instance of a return to

manhood; that human heart would indued be hard which could hear of bloodshed and
violence and take no }tart in the endeavor to suppress it.

The judgment of the court in your case is that you be lined $1,000 and imprisoned
for live years.

[Mr. Brown was about to make some further explanation, when Judge Bond said:

Yon evidently don't projjose to tell all you know, and I don't, therefore, propose to

bear further.]

Judge Boxi). It has come to the hearing of the court from several witnesses who
have been summoned that parties residing iu York County have made threats of pun-
ishing them when they return. It is our d(;sire that the Government .should use all

its power, and the. court will aid, if it should have to stay here all th(> winter, to find

any of those iu York County who have threatened these witnesses, and we would pun-
ish them as the law requires.

Mr. CoKBix. I have recently learned of those threats, and I will use all the jiower
under my control to ascertain who they are, and to bring them before the court.

CASE OF EDWARD T. AVEKV.

The case of Edward T. Avery, and others, was then called.

Mr. Wilson. We propose to sever.

Blr. CoiJHiN. We proi)ose, then, to try them separately.
The following were then sworn in as jurors :

E. Johnson, (colored.) William Smith, (colored,) Gabriel Cooper, (colored,) William
-F. Dover, (colored,) Josiah Mannerling, (colored,) Peter B. Glass, (white".) W. H. Jack-
sou, (white,) Philip H. Salters, (colored,) Andrew W. Curtis, (colored,) William Reed,
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('.vliitc',) Jolin W. Gordon, (colored,) Edward Eeed, (colored.) Mr. Peter 13. Glass was
apjiointed foreuiau of tbo jury.
The pri.soDcr Y.as tbeu arraigued upon an indictment containing four counts, alleg-

iug interference with the right of voting of Samuel Sturges, aud for threats to injure,

opi)ress, aud intimidate the said Sturges.
Mr. CORBi.v said: We intend to ])rove in this case the charges alleged in the indict-

ment. We shall first show that i)r. Avery, the defendant, was a member of the Ku-
Kliix order in IbGd. We shall show you the nature aud character of the Klau at that
time ; Ave shall then show you what the Klan has become since, and what it was hist

winter. We shall show you that Dr. Avery was seen on several occasions with the
Klau when visitiug colored people and whipping aud outraging them in various ways.
This will be the scope of the testimony, aud we shall farther show you that this

Klan not only whipped and outraged colored men, who were voters, in various ways,
but that they went so far as to kill them. Wc shall show that in this case it was doue.

TESTIMONY OF OSMOND GUNTIIOIiPE,

Witness for the i>rosecutiou :

I reside in York County, and have lived there since 1868 ; Hive on the Catawba
River, near Dr. Avery's ; I have knowu hiinsince thc'latter i>art of 18G7 ; 1 was initi-

ated in the Ku-Klux Klan by Dr. Avery, aud sworn in by him ; I remember a ])ortion

of the oath I took ; it was to oppose and reject the priuci})les of the radical party ; wo
were to protect widows and orpliaus and female friends, and the i^enalty for divulging
any of the secrets of the order was death.

5lr. Corbin here read the oath from the constituti(/n and by-laws of the organization.
Witness continued: As far as I recollect, that was the oath 1 took. The organization

was represented to me to be for self-protection, but wheu I was in it I found it to 1)0 a
political organization in the interest of the democratic party. I afterwards left it. I

joined in August, and left it in November. I-uuderstood from McCathcart, a member
of the organization, that their purpose was to control the election at Rock Hill. He
said that the order had agreed to go there aud crowd the boxes, and prevent as many
radicals as possible from voting. Dr. Avery, I understood, was chief at that time. I
got my dismission from the Klan from Dr. Avery. I told him I was not satisfied with
it. I v.as sworn into the Klau in the woods at uight, aud theie were .some fifteen men
l)resent. I vras bliudfolded and got upon my knees, and when the bandage was re-

moved from my eyes there were a number of men pointing at mo with their pistols.

The witness here described the signs, pass-words, aud grip of the order, which have
already been detailed by previous witnesses.
Each member of the order was required to have a pistol and a Ku-Klux gown. The

object of the gosvn was to disguise the person. It covered the whole body dov.'n to the
feet. They had a kiud of cap for the head that hung down over the face, making a
false-face. The uight I was initiated some of them had their disguises on. Dr. Avery
had his on.

Cross-examination

:

I joined the order for self-protection. There were rumors in the county, aud fear.s

th;it the negroes would rise. I don't know anything about the negroes being armed.
I heard there was a Uniou League at Rfick Hill, and 1 heard that there were threats
from the negroes, but I don't know anything positive. I cannot say that I was afraid,

but I thought that as almost every other person was going into the Ku-Klux organiza-
tion that it might be l)est for me to do so. After I left the Klau I went to live thirty-
four or thirty-live miles away. I never heard anything aljout night-hawks in the
organization, or about a monarch, or a tnrk, or a magi. There was a cyclops and a
scribe in the Klan. Those were the only olDcers I knew of. 1 heard from Mr. Cath-
cart that their iuteutiou was to interfere at elections. I only returned to York County
<nice, and that was in the Christmas of 18G'J, and I did not see any of tlie members of
tile Klan then. 1 don't know that the Klan conspired to injure anyljody in 1H68, nor
do I know of theiFtrying to intimidate voters of my own knowledge. I don't remember
anything about radical rule being spoken of as one of the reasons for the organization
of the Klan. Its purposes, as I unch-rstood it, was to oppose and reject the principles
of the radical iiarty. I don't know about the organizatiou since I left it.

By Mr. Corbix :

!Mr. Cathcart told me that the Klau had had a meeting aud had agreed to go to the
polls to crowd off radical voters.

TESTIMONY OF LAWSON B. DAVIS,

Witness for the prosecution :

I reside in York County, and have lived there two years. I was initiated as a mem-
ber of the Ku-Klux Klan. 1 took the oath at my own house. Three persons were
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initiatefl at tbe same time. I attended one meeting aud heard the constitution and by-
laws. That was in last January. The contents of the oath, as near as I can remein-
l»er, were that female friends, Avidows, and orphans were to be objects of our protection,
and that we were to support the Constitution as it was bequeathed to us by our fore-
fathei;s; and there was to be opposition to the thirteenth, fourteenth, and fifteenth
amendments. The fourteenth was particularly specified in the oath I took. The oath
was repeated, and I repeated it after them. There was no written document present.
The penalty for divuloiug its secrets was death.
The constitution and by-laws were here handed to the witness by Mr. Corbin.
The witness continued : That is the same oath that I took except the second section,

Avhich, as repeated to me, Avas "opposition to the thirteenth, fourteenth, and fifteenth
amendments." The organization, when I joined it, was called the InA'isible Empire of the
South. After I joined I found it was the same as the Ku-Klux organization. When I

found that I determined to leave them. The first meeting I attended there \A-ere eight or
ten persons sworn in, and a proposition was brought forward to make a raid upon such
aud such persons. I inciuired the reason, aud they said they were prominently con-
nected with the Union League. Their object Avas to threaten and iutimidate people
Avho held radical principles. Their object Avas to discountenance people from joining
the League. I heard this from the members. They said that those Aviio belonged to
the League were to be visited and Avarned ; that they must discontinue their connec-
tion with the League. If they did not, on the second \Msit they were to leave the
counj^y, aud if they didn't leaA-e they Avere to be Avhipped ; and if after this they did
not leaA'e, they were to be killed. I know this was hoAv the puii^oses of the order
were to bo carried out. I have knoAvn of instances of raiding for guns. They made
one raid upon Jerry Adams ; Charley Byers told me they liad Avhipped hiin ; he Avas to
bo chief of the Klan ; he said they had scared the boy very badly—they l:ad lired several
guns at him, but didn't mean to hit him. The only charge I ever heard against Jerry
Adams Avas that he was a radical. He was a republican and a colored man. Charley
Good, Avho Avas Avhipped A-ery badly by the Klan, came to my house two or_three days
afterwards. He AA^as a blacksmith, and a A'cry good workman—the best in that jiart.

Charley Good was Avhipped so l)adly that he could not follow bis trade for scA^eral

days. Tv>-o or three weeks after that he Avas killed.

Wesley Smith, and William Smith, and William White were among those who killed

Charley Good. Smith said he Avas a member of Smarr's Klan, aud some members of

that Klan assisted in putting Charley Good's body out of the Avay. The two Smiths,
I know, were members of tlie Klan. Charley Good Avas killed because he was a re-

publican. He told mo, in the presence of some other persons, that he knew Avho had
w!ii])ped him. I told him it Avonld be better for him to keep that to himself. Wesley
Smith gave, as the reason for killing him, that Charley Good kncAv some of the i^arty

Avho had Avhipped him. I Avas ortlerid to assist in disposing of the V)ody of Charley
Good. I did not, till then, know that he AA'as missing. They canu^. and summoned mo
aud Mr. Howard to go and secrete the body, which Avas lying near to Avhero he Avas

murdered.
Wesley Smith said that all who were members of the organization were required to

assist, so that they might be c()in)ected with it. and that the matter might not get out.

I told him that I did not Avant to go, but he said that all the members had to go. W^o
Avere «)rtlered to meet at the gate about a quarter of a mile from his house. I left

about 9 o'clock aud Avent up to Mr. IIoAvard's, and Wesley Smith had given him the
same instructions. He did not feel Avilling to go, aud I said those Avero my feelings

exactly. Wo Avaited until the hour had passed, aiul then when we left Ave met some
ten or fifteen of the party. It Avas a dark night, and I only recognized Thomas L.
Berry, Piuekncy Caldwell, Wesley Smith, and Madison Smarr. He is said to bo the
chief of the Klan. Madison Smarr said I had escaped a scouring. He said the body
A\'as very heavy to carry. And Pinckuey Caldwell told nusthat "Charley Good isnoAV

at the bottom of tlie river. The body Avonld not sink, aud I jumped in upon him," he
said, " and iastencd him there, as Avell as I could, with a stake."

Charley Good Avas at one time a mendjer of a militia conqjany, and, lieing told it Avas

not to his interest, he left it and returned his gun. He Avas regardcnl as a nuin of re-

jiubycan principles, and Avas considered a person of some inllueuce in that neighbor-
hood. I never heard him charged Avith being a member of the Union League.
At the close of Lawsou B. Davis's examination Mr. Wilson said:

As Dr.'AA'cry utterly disclaiuis and denies any connection Avith any of these Ku-Klux
Klaus, by whatever name knowu, in 1870 and 1671, we deem it Avholly unnecessary to

cross-examiue the Avituess.

TESTIJIOXY OF KIRKLAXD L. Gl'XN,

Witness for the prosecution :

I reside in York County, and have been a memlier of the Ku-Klux Klan. I joined it

iu January, 1671. It Avas John Mitchell's Klan. Wesley Smith sv.ore uk; in. The oath

i
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tliat was aduiinistered to me bouud ns to oppose aud reject llic principles of the radi-

cal party, aud the penalty for disclosing its secrets was death.
(The oath of the Ku-Klux constitution was then read by Mr. Corbin.)
That was the same oath that I took, and it was proposed to be carried ont by

whip]nng aud killing the members of the radical party. Opposition to the radical,

jiarty was, as I understood, the chief purpose of the organization. I was present at

two meetings, but never went on a raid. The first was a meeting of John Mitchell's

Klau to make a raid upon Bill Kell, because lie was president of the Union League.
They were going to kill him, but a brother of his, Hugh Kell,, came into the crowd,
aud because he was there they thought he was sent as a detective, and they stopped
the raid because of his being there. There was a considerable crowd. About thirty-
five xieople were there. They were armed with guns, and had long gowns on that
came nearly to their feet. I could not tell what color they were, for it was dark.
They also had false-f;ices, with places for their eyes, nose, and mouth. All the mem-
bers of the organization had to be armed. Some had pistols, some had shot-guns, aud
some muskets. They also had a covering for their horses. That was white. The
members also hud a whistle which made a shrill, gurgling noise. They also had pass-
words, signs, and grips.

The witness here described them, as on a former occasion. They also had a method
of hailing any one who came to their meetings; the party was challenged by saying,
" Who goes there?" The reply was, "A friend." " Friend of whom?" was demanded.
" Friend of my country," was the reply. Then they had a word of recognition when
a member was in distress and others might be present; the word was "Avalanche."
I only started on one raid, known as the Jennie Good raid, but as I had no saddle I did
not go ; in the vicinity where I lived I only knew of three persons who did not belong
to the Ku-Klux organization ; those were my two brothers and a man named Hugh
Burrs.
No cross-examination.

TESTIMONY OF THOMAS L. BEERY.

THOMAS L. BERRY was the next witness called by the prosecution. Being duly
sworn, he said

:

Direct examination by Mr. Corbix :

Question. Whether you were a member of the Ku-Klux organization?
Ansiver. I was, sir; I joined in January last.

Question. What did you find to be the i)urpose of the organization after you got in?
Auswev. The purpose of the organization was to break down the radical iiarty by

whipping and killing.

Question. Whether you knew this purpose to be carried out in that way in any
instance ?

Answer. I did, sir. Wesley Smith told me that he aud William White, William
Smith, aud Mr. Spencer killed Charley Good Ijccause he belonged to the radical party

—

at least I don't know any other reason ; White told me that they hailed Charley on
his way home, and asked vfhether he would rather bo killed or take a huudred lashes;
he said they got one of his straps aud tied him to a iiino sapling, and Mr. White done
shot him.

Question. Did you know Charley Good well ?

Answer. I do, sir ; 1 have a right to know him.
Question. What sort of a man was he ?

Answer. A very good man ; I didn't know anything to the contrary.
Question. What did White say about the mode of killing him ?

Answer. He said he shot him, aud then turned the butt of his gun and sunk the cock
in his head.

Question. What was done with the body ?

Answer. It was thrown in the river.

Question. Were you there.

Anstcer. Yes, sir.

Question. Describe the funeral.

Answer. We picked him up and laid him in a piece of bagging; there was three holes
cut in each side of the bagging, so a man could put his hand there and hold ; we went
on in that way and carried him to the river ; he was sunk by x>uttiug a couple of
IDlough-shares to him.

Question. Do you know of any other deeds of that kind committed by the Klan ?

Answer. Yes, sir ; about the same time down in Chester district, there was two ne-
groes killed—Sam Skafe and Eli McCollum. Pinckuey Caldwell and Joe Smith, mem-
bers of the Klan, told me they liad done it. The men was taken prisoners, and down
at Turkey Creek bridge they put them on the banisters and shot them. One fell back
on the bridge aud the other fell over in the water; when he struck, water he swam to
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a little pile of trash below and cauglit there, and they shot him dead -with au Enfield
rifle.

Question. When did yon make np your mind to quit the organization ?

Answer. Alter Charley Good was killed ; I then determined, whenever I got a chance,
I wduld tell all I knew about it.

Cross-examination by Mr. Wilson :

Question. You live near Broad Eiver ?

Answei'. Yes, sir.

Question. How far from Rock Hill ?

Answer. It is about thirty miles, I think.

TESTIMONY OF JOHN CALDWELL.

JOHN CALDWELL, a witness for the prosecution, being duly sworn, said :

Direct examination by Mr. Cokbin :

Question. How far from Rock Hill do you live ?

Answer. About twenty miles, I reckon.

Question. When did you join the Ku-Klux Klan ?

Answer. Eighteen Imndred and seventy-one, at Yorkville ; Albcrtus Hope swore
me in.

Question. Have you ever been on raids of the Klan ?

Answer. Yes, sir.

Question. Describe them.
Answer. I was on a raid in January or February ; there was Harvey Jennings, Will

Johnson, Marion Macofee, John Garner, Levi Garner ; we put on disguises and had
pistols ; we were niounti'd, and went up to John S. Ferris.

Question. What dul you do tliere ?

Answer. They didn't do anything but shoot.

Question. What did you shoot at f

Answer. Wo shot at Mr. Ferris's, I suppose ; but th(\v shot the house ; we didn't do
anything there. The next raid I was on was at j\lr. 13arret's, and talked to hiin a little

while and then came home. The next was on Mr. John Ilarkness; we took him out and
talked to him a little about his politics; he was supposed to be a radical, and they

Avanted to get him to change his notion.

Question. Did he promise to do it ?

Answer. Yes, sir ; they ordered him to put a card in the paper, and I think he did it.

Question. What was tlie object of that card?
Answer. That he would (piit the radical i)arty.

Question. Was ^Ir. Harkuess a white man or a colored man?
Answer. He was a white man; then they came bade to Harvey Smith's, and they

had some talk with him, and he promiseil to changi! his politics and put a card in the

paper. The next raid I met at Kulp's Mill, with A. Quinu, and went to Quinn's school-

house and met Robby Caldwell, John (Jaruer, Levi Garner, and Mart Hall, and put on
disguises and went down to a nigger named Prince McCautz, and wliipped him, and
then they went to Murphy's down to York, and then they went on to Anderson
Urown's.

Question. Wlio is Anderson Brown ?

Ansiver. A nigger ; that is about all I can tell you.

Question. What did they do with him ?

Answer. Well, they killed him.
Question. AVhat did they do with the body ?

Answer. Left it lying there ; when we got out into the road, we all took an oath not

to divulge.
Question. Who administered the oath?
Answer. Robby Caldwell.
Question. Now' tell us about the next raid you went on.

Ansu-er. That was at Abner llambright's; they went there and whipped him.

Qu(stion. He was known to be a radical ?

Aiisw(r. Yes, sir.

Question. Whip him i^retty badly ?

Answer. Yes, sir.

By the CoUKT. How did they get him out of the house ?

Answer. Knocked the door open and went in and brought him out; then they went
to Harry Neely, a colored fellow, and whijtped him.

Question. What did you whip him with 'I

Answer. Wliiiqied him with hickories tolcably bad.

Question. What did you whip iiim for?

Answer. Becau.se he'was a radical, I suppose.

Cross-examination waived.
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TESTIMONY OF JOHN TIIOIIASSON.

JOHN THOMMASON, (colored,) a ^Yitness for the prosecution, being duly sworn,
said

:

Direct examination by Mr. Corbin :

Question. Tell what tbe Ku-Klux did for yon ?
'

Answer. The first time there was six came, and they didn't abuse me; they were all

disguised ; the next time they didn't disturb me much ; they cussed me and knocked
me about a little ; they asked me did I belong to the Union party; I told them I did;
they told me God damn me, if I voted that way again they would put me where I

never would see this world again ; the third raid they came on me they told me to make
up a light, and while I was making up a light one was kicking me behind all the time

;

one raised np to my clock and put two Minio balls through it, and took the gnu and.

busted the glass part in the clock all to pieces ; I had a little glass adid a large glass,

and they broke them all to pieces, and my house had three glass windows, and they
knocked out every pane but one ; they put all of the clothfes out of the chest and
throwed them over the floor, and made mc put on another pair of pantaloons, and they
took my pocket-book that had seven dollars in it, and took the money out and throwed
the pocket-book in the corner ; about this time there was a bottle of ink setting on the
shelf, and they told me to drink it; I took some in my mouth, and didn't intend
swallowing ; says he, " Swallow it down, God damn you, swallow it down ;" I swallowed
it; so then he asked me if I was goiug to leave this countrj- ; I told him I didn't know
as I was ; says he, " We'll give you from now until Saturday night, and if you ain't

gone we'll know what to do Avitli you." [The testimony at this point was too indecent
for publication.] They catched me, and knocked me down, and I fell on my elbow
and wrenched my shoulder. They left me then.

Question. You then left the country ?

Answer. Yes, sir. They came to my house Avhile I was away again and shot through
the house, which I know their intention was to kill whoever was lying in the trundle-
bed. And then they went around and shot close to the window, and missed my wife's

bead about that far [indicating about three inches.] They scared her so she died in

July.
Question. Do you think that they hastened her death ?

Ansivcr. I do, sir, positive.

Cross-examination waived.

testi:mony of Abraham brumfield.

ABRAHAM BRUMFIELD, (colored,) a witness for the prosecution, being duly
sworn, said

:

Direct examination by Mr. Corbin :

Question. How old are you ?

Ansivcr. Sixty-four in May.
Question. Voter in Yoik County ?

Answer. Yes, sir; voted there at the last election.

Question. What ticket "?

Answer. Radical.
Qucsiion. Whom did you vote for for member of Congress ?

Answer. Mr. Wallace.
Question. Now, tell us whether the Ku-Klux raided on you.
Answer. Well, they came to my house about midnight—some time in INIarch. I had

laid out about four weeks, until I had taken a j)aia in my shoulder.
Question. Laid out for what?
Answer. To keey) out of the way of the Ku-Klux—every night raiding and shooting

dogs, and nobody else couldn't rest hardly ; I got so bad in the shoulder I thought 1

had as well die in the house as out of doors, but wheu I saw death coming I got out

;

I saw them coming with guns in their hands and disguised, and just throwed the
house 'twixt me and them, and laid right down agin a fence about twenty yards from
the door, and agin I could get my eye to the crack of the fence, the door was surrounded

;

when they all got in the house I went off about forty yards from the house to a piue-
bush, and there I laid; after they had caroused around, they came withiu ten steps of
me and skipped to conclude what way to go back to Ebenezer.

Question. You lieard the conversation ?

Answer. Every word.
Question. Did you know any of them ?

Answer. I never kuowed but one man by his voice.
Queslio7i. Who was that ?

Answer. Dr. Avery.
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Question. This mau ? [poiutiug to the j>risouer.]

Ansicer. Yes, sir.

Qucslioii. How louij have yoii known him ?

Ansicer. From a little bit of a boy—raised within a mile of him.
Question. You recognized his voice ?

Ansicer. I did, immediately
;
you see, when they got down there they didn't change

any voice ; when they was at the house thf.y talked altogether another way.
Question. You feel absolutely certain that that was Dr. Avery's voice ?

Answer. Yes, sir, I am.
Question. Did they whip anybody else that night ?

Answer. I don't know ; hnti met Mr. Postle at Eock Hill next Monday, and told

him I was whipped Friday night, and he said he was, too.

Cross-examination by Mr. Wilson :

Question. Did you never hear two men talk whose voices were alike ?

Ansiver. To be certain, I have.
Question. Your only reason for saying it was Dr. Avery is, that you think you knew

his voice ?

Answer. I don't think.

Question. You are certain you knew his voice ?

Answer. Yes, sir.

Question. You are willing to swear that he was there just because you knew his

voice ?

Answer. Yes, sir; I am willing to swear any time that it was Dr. Avery's voice.

Question. How can yon say but what some man with a voice like his was there?
Answer. I have never lieard any one talk like him but his father.

Question. How many men do you tliink were there?
Answer. I was so badly scared, I can't tell.

Question. You were pretty badly scared ?

Answer. I was, of course ; I think there was some nine or ten.

Question. Do you like Dr. Avery ?

Answer. He has been a good man to rae, and I have been good to him, and his father,

ditto ; he treated me like a gentleman, and I did the same to him ; but it was these

radical parties, that's what is the matter.

Question. Was there a man by the name of Sam Sturges living in your house ?

Answer. Xo, sir; he was laying there that night, but he didn't stay there regularly.

Question. Where does he live ?

Answer. At INIiss Rhody Jones's.

Question. Where is Rhody Jones's ?

Answer. Not far from Rock Hill.

Question. This side of Rock Hill or the other side ?

Ansicer. No ; it is on there, across—you knt)w all that country ; it is not far from John
Campbell's, going sort of towards your house.

Question. 1 don't live there.

AnsH'er. I know ; but where your stationary home was before you went to York.
Que:ition. Did tlu^ party go towards I'ostle's when they left your house ?

An-'iwcr. They went across from Major Berry's, on the big road, leading up where John
Biggers lives, towards Mr. Fewell's ; I don't know which way they went after that.

Question. Can you go to Fostle's house that course ?

Answer. They could by taking the left, of course; you know that road as well as I

do.

Question. Wasn't that the plainest road to go towards Postle's house ?

Answer. I don't know ; but it would be just as nigh; you know every piece of that
road as well as I do.

Mr. Wilson desired that the Government witnesses should leave the room, and at his

request, Mr. Corbiu sent out those who had not testified.

TKSXniONY OF EMEI.IKE BRUMFIELD.

E;\IELINE BRUMFIELD, (colored,) a witness for the prosecution, was duly sworn,

and testified as follows

:

Direct examinatiou by Mr. Coubin :

Question. Whose wife are you ?

Answer. Abram Brumliehl.
Question. The man who was just on the stand?
Answer. Yes, sir.

Question. Now, tell the court and jury about the Ku-Klux visiting you last winter or

spring.
Answer. Thej' came to my house some time in March ; I don't know what day of the
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montli, but it was on Friday niglit, and Mr. Brnmfield had been lying out for four
weeks ; he came in all swelled up, and told uie to make poultiees and poultice hi^arms
and shoulders, and I did, and he laid down, and I laid on two chairs before the fire

until niidnight, and then his i)oultice got cold, and he told mo to warm it, and when I

did, he says, "isTow, you go and lay down." I went to bed, and after so long, I dropped off

to sleep, and I was woke up by the alarm of the dog ; I knew whcu that dog barked
there was some person in the house ; I sprung out of bed, and when I got to the door,

Brumfield says, "There is somebody out here," and he went out to the lower end of the
house, and I wont to the chiinney ; I seed persons coming up through the woods, run-
ning, and we went back, and I says, "Ku-Klux! Ku-Klux!!" and he just throwed the
house 'twixt him and them, and ruu back for the fence, and they just came iu and had
a black man by the name of Hampton Avery ; he called three times for Brumfield, and
I says, "Brumfield ain't here," aud a man that had come up says, " You're a God-damned
iar, he is here." I throwed open the door, and says, "If I am a God-damned liar, you
may come in and get him." Ho said, "Now, you have got to tell me where ho is; if

you don't, I will blow your God-damned brains out." I says, "Thou you will have me
to shoot to-night." They says, "Well, I am damned sorry he ain't here." I made
answer, and said, "I am very glad." " For wo are men from North Carolina, and have
been liding ever since yesterday, dinner-time ; we heard this old man talked, and I

came heie to put him where he couldn't talk no more in this life." They says, "Let's
go np in the loft." I says, "There is nobody there but Sam Sturges." "Come down
out of that ; don't wait to i^ut your breeches ou ; come down ! come down !

" He come
down, aud just as he come on the second step they throwed him down; then they
asked the old man was he ever hung ; told him, " No, sir ; " if he was ever luxlf hung

;

" No, sir." '• Well, don't you want to feci how half-hanging feels ? " He says, " No, sir."

"Well, yon have got to ieel it;" and they put a line over his neck aud hehl the ends
of it up; and then he ca:ae to speak to me, and says, "You tell that old man, Brum-
field, that I came here to-night to seud him to hell, for I am just from hell myself, aud
I came to seud him there ;" aud the answer I made was, "When a soul dies aud goes
to hell it can never come back here again."

Question. Did you recognize anybody ?

Anmcir. The captain.
Queslio}!. Who v/as he ?

Answer. There he sits, before me, [pointing to the prisoner.]
Question. This man. Dr. Avery ?

Answer. That is the man.
Question. How did you know him ?

Answer. His disguise didn't cover his moustache, and I noticed he didu't use his left

hand ; and when he beat my head against the bed-post, aud when he had the rope
around old man Sturges's neck, I seed his lame hand ; I noticed that very particularly.

Qne>iilon. How long have you known the doctor?
Answer. Ever since he was a little boj-.

Cross-examination by Mr. WiLSOX :

Question. How umch of his face was covered ?

Answer. All but his moustache here, [pointing to the chin.]
Question. Do you call that his moustache ?

Answer. Well, whatever you call it.

Questlun. You mean the beard that comes from the chin ?

Answer. That is what I mean.
Question. Did you know his voice ?

Answer. I don't go by his voice much ; I had other instruments to go by.
Question. Is there not a man in that neighborhood by the name of Frouey Fcwel, that

he has got a lame hand ?

AnsuHT. I kuew uothing about him ; I know there is no person in that neighborhood
that has got a lame hand like Dr. Avery ; I seed his moustache, aud I seed his baud,
and I knew it was the height of Dr. Avery.

Question. You didn't see his face ?

Answer. No, sir; I didn't see his face.

Questw)^. What sort of a night was it ?

Answer. The moon was shining, and it wasn't right clear nor right cloudy.
Question. Was there a light iii the house ?

Answer. A very large light.

Mr. CoKiux. If the court please, I would like the prisoner to stand up aud see
v\'hether he has a lame hand or not.

Mr. Wii.sox. Stand up, doctor.
The CouiiT. He is not bound to stand n\).

The prisoner arose.

The Witness. That is the hand I seen.
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TESTIMONY OF SAJI STUKGES.

SAM STUKGES, (colored,) a witness for the i)rosecution, was duly sworu, and said:

Direct esaminatiou by Mr. Corbin :

QuefiUon. Tell whether you were at Abram Brumfield's house last spring, some time
when the Kn-Klax came there ; if so, what happened ?

Answer. Yes, sir; I was there. They routed mo up out of bed. I was up in the loft.

They told me to come down. When I got on the step next the bottom, they fastened

me by the ears, and bully-ragged me over the house, and jerked me down on my
knees, and kicked me, and put a pistol to my head.

Qiication. Did you recognize anybody ?

Answer. Yes, sir.

(^incHtion. Whom did you know ?

Answer. There is the mau sitting oyer there'.

(Jtiesilon. How did you know him ?

Answer. I knew him by his voice, and I caught his face. He came up and asked mo
if I knowed him, and his fiilse-face was off at one side, and I noticed all his whiskers
then.

Qiiesiion. How much of his face did you see ?

Answer. Just along about this portion of his face, [indicating the back part of tho

right side.]

Qucsllon. How long have you known liira ?

Ansiver. Near about twenty-two years.

Qtiestion. Live near him ?

Answer. Y''cs, sir.

Question. See him often ?

Answer. Yes, sir.

Question. Talk with him ?

Answer. No, sir, not much ; but I have heard him talk frequently, down in Kock Hill.

Question. What did they jei'k you up for ?

A)iswcr. Because I was a radical and belonged to the League.
Question. What did they say about it ?

Ansu-er. Tiiey made me swear against it. They said their business was to break down
tlu'se (hunned IJnion Leagues, and these radical parties. They made mc swear that I

never would vote the radical ticket any more.
Question. When did you see Avery's lame hand first ?

Answer. Directly after he got shot.

Qncslion. Wlien did you first see it that night ?

Answer. Before I came down stairs, right through a crack.

Qneslion. Was there a bright light in tho rooui ?

Ansuer. Yes, sir; they ha(l a light rousted up.

Question. Did you recognize that hand as soon as you saw it ?

Answer. Yes, sir.

Cross-examination by Mr. McMaster :

Question. Was Mnjof Merrill the first mau you gave information to that Dr. Avery
was in this crowd ?

Answer. Yes, sir; he was.
Question. Was that after martial law was declared in York County ?

Answer. Yes, sir.

My. CoinuN'. IVIartial law hasn't been declared there.

Mr. Mc.Mastf.I!. O, that is a play i\]n)u words.
Qneslion. Who put the rope arouud your neck—was it Dr. Avery ?

Answer. No, sir; that ain't the man. The man that put the rope arouud my neck
was a black num.

Question. Anybody else take hold of the rope ?

Answer. No, sir.

Question. What spite had these devils against you ?

Ansu-er. I don't know. I didn't give any person any occasion, more than I was a

radiciil.

Mr. Mc^Iasteij. Well, that is a very gre.at misfortune, btit it pays, sometimes.
At 4 o'clock the court adjourned until 11 a. m. Saturday.
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TWENTY-FOURTH DAY'S PROCEEDINGS.
December 30.

The court met imrsuaut to adjourumeut, Hou. H. L. Boud, presidiugj G. S. Bryan,

associate judge.

TESTIMONY OF IIAKRIET POSTLE.

Examiuation by Mr. Corbix :

I live ill tlie eastern part of York Coniitj", about four miles from Rock Hill, ou Mr.
James Smith's plantation; I am about thirty years old; my husband is a preacher; I

have a family of sis children; the oldest is about fourteen; the Ku-Klnx visited me
last spring; it was some time in March; I was asleep Avhen they came; tliey made a
great noise and waked me up, and called out for Postle ; my husband heard them and
jumped up, and I thought he was putting on his clothes, but when I got up I found
he was gone ; they kept on hallooiug for Postle and knocking at the door ; I was trying

to get on my clothes, but I was so frightened I did not get ou my clothes at all; it

looked like they were goiug to knock the door down ; then the rest of tlieni began to

come into the house, and my oldest child got out and ran under the bed ; one of them
saw him aud said, "There he is; I see him;" and with that three of them pointed
their pistols under the bed; I then cried out, "It is my child;" they told him
to come out ; when my child came out from nnder the bed, one of them said, " Put it

on his neck; " and the child comuienced hallooiug and crying, and I begged them not
to hnrt my child ; the mau did not hurt it, but oue of them ran the child back against

the wall, and ground a piece of skin off as big as my hand ; I th«ira took a chair and sat

it back upon a loose plank, and sat down upon it; one of the men stepped up ; seeing

the plauk loose, he just jerked the chair aud threw me over, while my babe was in

my arms, aud I fell with my babe to the floor, when oue of them clapped his foot

upon the child, and another had his foot ou me; I begged him, lV)r the Lord's
sake, to save my child ; I went aiid picked up my babe, aud when I opened the door
and looked I saw they had formed a line ; they asked me if Postle was there ; I said

no ; they told me to make np a light, but I was so frightened I could not do it

well, aud I asked my child to make it np for me ; then they asked me where my hus-

'band was ; I told theui he was gone ; they said, " He is here somewhere ;" I told tlieni

he was gone for some meal ; they said he was there somewhere, and they called me a
damned liar ; out? of theui said :

" He is under the house ;" theu one of them comes to

me audisays: "I am goiug to have the truth to-night; you are a damued, lyiug bitch,

and you are telliug a lie ;" and he had a liue, and commenci^d putting it over my neck
;

said ho: "You are telliug a lie ; I know it; he is here;" 1 told them again he was
gone ; when he had the rope round my head he said, " I want you to tell where your
husband is;" aud, said he, "The trutfi I've got to have;" I commenced hallooing, and
says he : "We aremen of peace, but you are telliug me a damued lie, aud you are not
to tell me any lies to-night ;" ani the one who had his foot on my body mashed me
badlj', but not so badly as he might have done, for I was seven or eight months gone
in travail; then I got outside of "the house and sat down, with my back against the
house, ami I called the little ones to me, for they were all dreadfully frightened ; they
said my husband was there, and they would shoot into every crack ; and they did
shoot all over the place, and there are bullet-holes there aud bullet-marks on the hearth
yet ; at this time there were some in the liouse and some outside, and says they to me :

" We're going to have the truth out of yon, you damned, lyiug bitch ; he is somewhere
about here ;" said I :

" He is gone ;" witli tluxt he clapped his hands ou my neck, and
with one hand put the liue over ray neck ; and he says again : "We're going to have
the trutii out of you, you damued bitch ;" aud with that he beat my head against the

side of the house till 1 had no sense hardly left; but I still had hold of my babe.

Mr. CoKBiN

:

Question. Did you recognize anybody ?

Jnnwev. Yes, sir; I did ; I recognized the first man that came into the house ; it was
Dr. Avery, [pointing to the accused.] I recognized him by his performance, and when
he was entaugling the lino round my neck ; as I lifted my hand to keej) the rope olf

Djy Jieck, I caught his lame hand; it was his left hand that I caught, his crippled

hand; I felt it in my hand, and I said to myself right then, "I knows you;'' aud I

knew Joe Castle and James Matthews—the old man's son ; I didn't know any one else
;

I suppose there was about a dozen altogetlier there ; Dr. Avery had on a red gown
with a blue face, with red about Ins mouth, aud he had two horns ou his cap about a
i'oot long; the liue that he tried to put ovt^r my neck was a buggy-line, not quite so

wide as three fingers, but v, ider tiian two ; they said to me that tliey rode tliirty-eight

miles that night to see old Abe Broomlield and preacher Postle ; they said that they
had heard that preacher Postle had been i)reachiug up lire and corruption ; they after-

ward found my husbaud uuder the house, but I had gone to the big house with my
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childrcu to take them out of the cold, and I did uot see tliem pull bim out from the
house.

Crossexamiuatiou by Mr. McMaster :

Mr. Smith's plautatiou is about two miles from Ebenezer ; I dou't know how far it

is to Abram BroouiHeld's house ; I never was there ; I do uot live far from Dr. Avery
;

I see him frequently, sometimes every day ; Dr. Avery wivs always kind to my hus-

band as far as I knew; there were no cross feelings between them that I knew ; I

dou't know that he ever talked or advised witli mj^ husband about his preaching;
the raid was made on us on Tuesday night ; it was a bright, moonlight night ; Dr.
Avery was the iirst man that came iuto my house ; I dou't thiidc I knew him until the
fire was uuide up ; he did uot put the rope round my neck till there was a light ; he
had a pistol in his hand when he came in, but he did not have anything in his hand
w'heu he put the rope over my neck ; I dou't kjiow that he made a loop, or noose, be-

fore he put the line over my neck, but I know when t raised my hand I caught his left

hand in mine. It's true I was very much frightened, but I iaiow that the man that
first came into the house was the one that put tlie line over my neck ; when they
put the line over my child's neck they asked him where his father was; the child did
uot know, and began to ciy." I don't know wlio "it was that lifted the jjlank up and
tilted me over with n)y babe; I was sitting on the chair on the jdank, with my babe
in my arms, wlien they tilted me up; the man who put his foot on my babe was Dr.
Avery, [pointing ;] I can't be sure whether he put tlnj line over my neck before or after

I was tilted up, l)ut it was after the light wasnuide ; my child was scared well uigh to

death, and now wheu the dog barks it looks like it would go into fits; I begged him to

take his foot off my child, and I grabbed him by the boot, and then he took his foot oif

wheu I asked him ; Dr. Avery, I know, has a little family of his own—of little children,

but I am certain hv put his foot on my child tliat night ; some of the Ku-Klux had false-

faces on, au'd some had old rags tied over their faces, and some had white faces; the only
three I kncnv were Dr. Avery, Jlr. Castle, and Mr. Matthews; I dou't know what has
become of Mr. Castle ; I believe he has goiu! away ; the first white person I t(dd about
this was Mr. Corbin ; I told my husband about it, Imt he is the only one besides I told

particularly; Dr. Avery has talked to me some aljout it; one day Mr. Cooper came to

see my husban'd ; Mrs. Avery wanted him to come up to her to see her, but my husband
was awaj" ; she wauted my husband to withdraw the charge, or something like that.

TKSTI.MONY OF ISAAC A. POSTLIC, ALIAS ISAAC, THE ArOSTLl!:.

Examined by Mr. Coi-bin

:

I live in York County, luiar Rock Hill, about four miles from ^Ir. James Smith's
place; I have been a jireacher for about five years; I have lived in York County ever
since the days of ennmcipation ; the ]vu-Klnx came to my house last spring ; it was
ou Friday night, and I judge it was between three and four o'clock ; tlu-y came and
called for I'ostle to come out ; thinking 1 might l)e filled, and being (piick to wake, I

jumped up, ami my judgment was to get out of the way, and there being a loose plank
in tlio house, I got under tlie lloor; my wile she put the plank back, and after she had
gathered the bal)y oif the bed she just went ami opeiu'd the door ; all this time they
were knocking and calling out to open the door ; wiien they got iu they began with
her, to finil out where I was; some said, "He is under the house," and my wife told

them hi' had gone away ; that I had gone up the river for some meal ; tliey cursed her
and told Iier it was a d—d lie ; some <if tiicm made for tiie loose plank, and cried out

:

"Deng's whore he wcmt ;" they turned up llie plank and h)oked and C(nnmeuced beat-
ing and knocking about ; I heard my wife screaming and hallooing, and after they
had got tlirongh with her and knocking her over, ami putting the rope around her
neck, they called for a light, and they got two or three piuo torches ; some of
them went on one side of the house with their torches, and the others stood on the
other side, and 1 could see them looking round and under the house ; thi'U one of
them, that 1 took to be tlie captain, saw me and pointed his pistol at me, and said:

"Come out; if you don't I'll kill you;" then I came out as far as the top of the
floor, when he grasped me by the hair, and one of the men struck lua with something
like a club ; it was a thing tluvt tajjcrs otV at one end, ;ind people call it a sling-shot ;

the man who had hold of me asked if I knew him; I said, "No, sir;" but he still

had my hair ; he then put a line round my neck and gathered it up in his iiand and
took me out of the hou.s(^ ; they took me about two hiuidred an<l fifty yards till we
struck the woods ; then the crt)wd got round me and ([uestioiu'd me, and asked me if I

hadn't been pn^aehing u)) burning and corruption, and telling the people to set fire to

the gin-houses and barns; said I, "No, sir; I never did;" said I, "I have never
preached nothing but peacx* and harmony," and they re]>eated their qtiestions over and
over again ; said I :

" \X<' have hail no disturbances in tbis part of the country ; no
burnings nor anytiiing like that in tliis part of the country ; said they :

" Di> you know
who set any of these barns ou fire f ' Said I: "I do uot; I have been traveling up
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guage very well, because I passed and repassed liim so often, and I naturally believed

be was tbe man. I did not make a statement ufter\Yard tbat Dr. Avery was not the
man. [A paper was here banded the witness.]

Mr. "\ViLSf)X. Did yon sign tliat paper ?

Answer. Yes, sir.

Question. And made tbat affidavit ?

Aniiu-er. That is my signing.

Question. Before wbat magistrate did you make tbat affidavit?

Answer. Mr. Crook, I believe it was.
Question. Was tbe Rev. Mr. Cooiier present ?

Answer. He was.
Question. Wbo drew tbe paper ?

A nswer. Mr. Cooper.
Tbe affidavit was bere read as follows

:

" Personally ai)peared liefore me R. C. Cook, trial justice in and for tbe county afore-

said, Isaac A.'Postle, alias Preacher Postle, wbo, being duly sworn, deposeth and sayetli

tbat tbe following charges against Dr. Avery, on tbe night in March, 1871, to oppress,

threaten, injure, and intimidate tbe said Isaac Postle, tbe iireacber, are, according to

the evidence now appearing, incorrect and false.
" Signed, A. :pOSTLE."

Question. You made affidavit, then, that the charges against Dr. Avery were false ?

.li's)rer. No, sir; Mr. Cooper put in tbat about my being satisfied ; it was false and
incorrect.

Question. Was not this read over to you before you signed it?

Ansicer. Y(\s, sir; Mr. Crook read it to me in Mr. Cooper's presence.

Question. Was any one else present?
Answer. I don't know that there was any one else present, but several persons Avere

passing and repassing.
Question. Did you not express the belief that tbe charge against Dr. Avery was

untrue ?

Answer. If you want that inatter explained I can tell you all about it.

Question. Wcdl, tell all about it.

Answer. After th(> charges against Dr. Avery were, I suppose, published in the
papers, one night—Wednesday—my wife told me after I bad come bonu; from an ap-
pointment that Mr. Cooiter had been to our bouse and wanted to see me very much

;

be wanted to see me as much in my behalf as it was in bis own ; ho told my wife he
wanted to see me very much; the next morning, which was Thursday, I crossed the
country and met with a man that Mr. Avery used to own, returning from Ebenezer ; Mr.
Brumiicld was with me when he met us ; be told us tbat Mr. Avery was put in prison

for whipping Postle aud Sam Sturges; and said he, *' Mr. Cooper tells mo that they
asked about you and wanted to see you." I told him 1 would be certain to see him,
and be said I nnist be sure to come on to ^Ir. Cooper's house. Going home I passed by
Elias Masse's house, and calling there be told me that Mr. Cooper bad been there that
niglit, and had left word t hat if he saw me to Im; sure to tell me to come up to see him

;

I lirst went homo to see my with, but she was out at a n<^igbbor'.s ; I went there to see

her, and while I was there Mr. Cooper came there, and we bad some talk; says he,
" Postle. I want to see you as a friend ; " and says I, " A friend is bard to find ; I have
been living in trouble and alarm all the year;"' says be, "I want to talk with you
about a matter that is in your bebalfas wcdl as in mine; " says be, " Charges are coming
out against Mr. Avery, and be is put in prison for whipping Postle and Sturges." Mr.
Cooj)er said, "From that we believe tbat you have put bini in prison ;" said I, " I have
not put hiui in prison; " " Well," said be, " here are the charges anyhow ;

" then said

he, " If we can show you sufficient lawful evidence will you withdraw the charges? "

J told him—Mr. Cooper— I did not believe he could do it with lawful evideuce. "Well,"
said be, "if we can, v.ill yon do it."' Says I, "I di>n"t believe you can;"' said he, "It
is not your will or desire to punish a man that is innocent if" Says I, " It is not the
mind of any Christian man, nmcli less a preacher, to punish a man if be is innocent."

Then he wanted to know if Dr. Avery had ever threatened me or intimidated me at

.any time; "No,'' said I, " as for passing and repassing, ho has never interfered with
me." He urged ni)on me to give him some satisfaction, and wanted me to go tbat

evening and see Mrs. Avery ;
" No," said I, " I have been traveling and am tired;"

Init he urged it upon me very nuich, and though 1 did not want to go, at last I con-

sented. " She is in trouble," said be ; and I said, " I did not put Mr. Avery in ))rison, and
I cannot take him out." " Never mind," says he, " you just come and see her ; be wont
be in prison always," says he; and fhenl l)egan to think when they got out it niigl)t

be that they woubl oppress, or arrest, or whi|) and disturb ns, as they bad dcme ; Mr.
Cooper would not leavi- me until I promised to go and set* Mrs. Avery tbe lu'xt morn-
ing. My wife tried to i>ersuade me not to go, but 1 saw Mr. (.'oojier riiling u() tlu' road,

and I ti)ld him I could not do Mrs. Avery auy good, a'ld 1 said to liim, "I don't know
Mrs. Avery, and I learn that she is a high-spirited wouuui, and if 1 talk to her she may
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get mad, and I don't know Trliat will come of it;" said he, " You must go." We went
up, and she invited us in, and we sat by the fire, and she said to me, " Has 2vlr. Avery

• ever threatened you, or hindered you, or forbidden you from bearing arms, or anything
of that kind f" '• No," said I, " he has jiever interfered with me in that waj'." 8iie then
told mo that Dr. Avery had been put in prison for whipping Postle and Sam Sturges

;

" And," said she, " If I give you lawful evidence that will satisfy you that ho did not
whip you, will you withdraw the charges ?" Says I, " Mrs. Avery, I did not put Mr.
Avery in prison, and nothing that I can do can take him out ; I never swore against
him, and 1 don't intend to swear either way," said I. Then she got up and read the
charges to me; said I, " That was when they shot into my house and asked me about
arms." Then she said that she had sufticient evidence to show that he had not troubled
you ; said I to Mrs. Avery, " These Ku-Klux do their work in the night, and no oue
knows it ; and I don't believe that your husband could leave your bed very long with-
out you knew it. We had been talking so long that I began talking very conunon to
her ;

" I will" swear," said she, " that Dr. Avery did not do it ;" I felt very small being
with a lady like her—other ability and jiosition— and I felt ,it was almost wrong not
to submit to her. "Will you not take my oath," said she, " for I will swear to it

;"

says I, •' I don't want you to swear ; I never swore against Mr. Avery ;" then Lizzy
and EUic Chambers said, " We will swear that Mr. Avery did not whip you ; he didn't
leave his honsc or bed ;" said I, " When it was done it was midnight and dark work,
and nobody knows anything about it up to tins time." Then they talked to me for a
considerable time. At last, Mrs. Avery said, "Our talk is all in vain," and, said she, "if
it was me, I would not ask the favor of any man ; I Avonld present my case and call for
uiy evidence, and they would come up and prove me guiltless, and," said she, "I
would sue j'oii for 'salt and purgery,'" if I don't mistake the language, for I am not
very common with words according to the law ; and, said she, " I would bring you to
the same condition, and as such, to be cropped and branded and pcniteutiaried for ten
years, and perhaps for your life-time." Then I flinched, for I had never been in the law

;

1 did not know what to say or do. Said I, " Mrs. Avery, I have been in fear and dread
all the year, and now it is the same thing over again." Mr. Cooper then spoke up and
said they would take the effort of the law on me, and sue me for " salt and pergury,"
and throw me into the same condition, and as such, I would be cropjied, branded, and
penitentiaried. After this I began to feel miserable and there I sat ; Mr. Cooper, and
Mrs. Avery, and Lizzie, and Elbe Chambers, all said they would draw on their oaths,
and they said their oath would be taken in court; and said Mr. Cooiiei-, " We will have
a chance alter awhile;" then says I, "I will Avithdraw on your oath, but not on my
oath;" that is how it was. Then we went to the magistrate, and Mr. Crook did the
writing, but it wasn't right, and then Mr. Cooper wrote it, and as I understood it, it

was resting on their oath, not on my oath—that I would withdraw it on their oath

—

and then I wignedit ; that is the way the whole matter went.
Question. Did this man that took the rope from your neck strike you with both or

oue hand ?

Answer. I don't think, to give the men justice, that any of them struck me with
both haiuls.

Redirect examination :

Question. What did you mean by this language in you affidavit, "According to the
evidence now appearing f

Ansiecr. That was those women Kizzy and Louisa, Ciiambers? servants of Dr. Avery;
says I, " If their evidence is good, then I must be mistaken."

Question. Do you think you are mistaken ?

Answer. I don't, at all ; I still believe Dr. Avery was the captain of the party that
night.

TESTIMONY OF THOMAS MOREHEAD.

THOMAS MOREHEAD, (colored,) a witness for the prosecution, being duly sworn,
testified as follows

:

Direct examination by Mr. COHBIN :

Question. State whether the democrats at Rock Hill, crowded the polls at the elec^

tiou in 18G8.

Ansner. Yes, sir ; the jiolls were very much crowded, and a great many colored peo-
ple were crowded away.

Quc':liou. Who was a prominent man standing around the polls in the way?
Ansirir. Dr. Avery and other white men stood in a ring around the polls, and elbow-

ed colored men back.
Question. Have you lived in Rock Hill since then ?

Ansu-er. Until this year.

Question. Why did you move away ?

Answer. On account of threats by the Ku-Klux ; they put up a notice two or three
times ; the last one had Squire Davis's and my names at the head of it.
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Question. What did that paper say ?

Answer. They bad marked on the top of it, as well as I can remember, "K. K. K.,"

and it read, " O, ye blind and foolish parties ; stop, stop, and study before you further

go ;" and at the bottom of it they had a grave and a coffin ; it says, " We won't stop
;

we have guns and bayonets ; we have bowie-knives and pistols, and if you wont now
stop before you further go, and listen and sympathize with us, tlieu you shall be shut
up in a lonesome valley, where you will never be heard no more ;'' I don't recollect it

all ; there was about twenty or thirty pages of it.

Cross-examination by Mr. McMasters :

Question. Which got the majority at Rock Hill, at that election in 1868?
Answer. Well, it was said that the radical party, but I don't'know.

TESTIMONY OP GOVERSTOR FEWELL.

GOVERNOR FEWELL, (colored,) a witness for the prosecution, being sworn, testified

as follows

:

Direct examination by Mr. Corbin :

Question. Are you a republican or a democrat?
Ansiver. I am a repuldican, sir.

Question. State whether the Ku-Klnx visited you ? •

AnsHci: Thej- visited me before the election in 1868 ; they shot all in my house and
knocked down my door, and aimed to come in and I knocked them down as they came

:

they called for a boy that Captain Ferris had, and I told them if they didn't leave my
door I would give them a load of shot ; they went back and came again aud throwed
down my door, aud aimed to come in, aud after I knocked them down so fast they
Avent around my house aud shot it.

Queslion. Did you know any of them '?

Answer. I knowed Dr. Avery, and Parker Wilson, aud Gaines Alston.

Question. Ls this the Dr. Avery here 'I

Answer. Where is he? [Catching sight of the prisoner.] Yes, he is the very man, I

wont deny, he is the very man. They shot in Captain Ferris's room that night, aud
if he had been in bed they would have killed him.

Question. Were they disguised ?

Answer. Yes, sir.

Cross-examination by Mr. McJIaster :

Question. You knew these people by their voices ?

Ansucr. Yes, sir.

The prosecution rested, aud Mr. Corbiu asked that the defendant's witnesses be sent
from the room, except Dr. Talley, who, he understood, was present as an expert wit-

ness.
TESTIMONY OF REV. R. E. COOPER.

Rev. R. E. COOPER, (v,'hite,) a witness for the defense, being duly sworn, testified

as follows

:

Direct examination by Mr. Wilson :

Question. Wiiat conversation had you with Postle in relation to the occurrence he
has descrilied ?

Answer. I conversed with him on Monday, and he said that on the previous Friday
he had been visited by a number of disguised gentlemen, and that they sorely

afflicted him, as he lias stated. I asked him if he knew any person that was jiresent,

aud he told me he did not, aud if he swore to any person at all he would swear to a
lie.

Question. Were you present at the interview between Mrs. Avery and Postle ?

Answer. I was ; she said, "Mr. Postle, I have sent for you in order to lay some facts

beibre you ; as the wife of Dr. Avery, my testimony will be worth little or nothing,

but my testimony to you is valid, if you will believe me what I say ; 1 aui willing to

testify upon myoatli ;" aud rising to the im])ortauce of the occasion, she remarked, "If
my hopes of salvation depended upou the statement which I am now about to make
to you, I would still say it, that Dr. Avery, my husband, was in my cliaud)er that

entire niglit :" and, gentlemen, I couceive tiuit to be true; thea she summoned aunt
Kizzy and Louisa in the room, and aunt Kizzy says, in her own peculiar dialect, " Mr.
Postle, mas' Ed was at home that night, and I am willing to swear it on a stack of

Bibles as higli as the sky ;" and Son, tlie other servant, says, "Dr. Avery was in his

chamber tliat entire night." I told Postle I saw no ditliculty in the way of his giving
tile aftidavit ; tliat Mrs. Avery didn't wish to secure this affidavit in order to liberate

Dr. Avery from a trial, but release him from conlinement in York jail. So far from say-

ing anything at all about twenty years' imprisonment in the penitentiary—it is true
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we referred to the penalty of perjury, but only in tbe abstract. Mrs. Avery made this

remark, " Now, Postle, I neither threaten, I neither beg, uor either do I buy, but I ask
you in the name of justice, if you are satisfied with this evidence, to give your affi-

davit;" the old negro said he did, and I ordered my horse, and took him with me to a

magistrate, and a,t"the request of the magistrate I dre-jv the affidavit, and Postle swore
to it.

Cross-examination by Mr. Corbin :

Question. What did you tell Postle the consequences of perjury were?
Answer. I told him {hat the law would have redress ; I didn't state particularly, for

I don't know now what the consequences are.

Qiicsiio)>. Didn't you tell him that a man who committed perjury would have to go
to the penitentiary ?

Answer. No, sir, J didn't, and neither did Mrs. Avery.
Question. What did you .say anything about it for?

Ansiccr. I wanted to get the old negro to tell what I believed to be. the truth. Some
person had sworn that Dr. Avery connuitted these charges and we laiew them to be
incorrect, and if ho testified to that crime, he would lay himself liable, I think, to the

law.
Qiiestioi}. How did you know the charges against Avery were incorrect?

Anstver. I knew it, sir, upon the testimony of Mrs. Avery, a lady of uncompromis-
ing veracity, and I believe it as implicitly as if I saw it, because I know Mra. Avery is

a truthful lady.
Question. You knew the Ku-Klux were raiding around the country?
AiiKwer. It was a general rumor through the country. It was a common report, but

I paid no attention to it.

Question. It didn't interest you ?

Answer. Not at all.

Question. Did you ever preach against these whippings and murders by the Ku-
Klux 1

Answer. No. sir ; I was not commissioned to preach against those things. I don't

preach political sermons at all.

Question. You regarded t^is Ku-Klux raiding on the colored people a political mat-
ter, did you ?

Answer. Well, I don't know ; I always—the impression I did form about it was
simply an organization in opposition to the Union League.

Question. But I am asking you about this whipping and pounding of people to

death ?

Answer. I thought that Avas wrong.
Question. But you didn't i^reach against it ?

Answer. I never conceived, sir, that I had any right to preach against raidings of

that kind. I have no colored people belonging to my congregation at all.

Question. You never thought it your duty"to"speak against these outrages ?

Answer. My idea is to preach Christ and him crucified, and I try to stick to my text.

Question. You didn't think that involved the bodies and S(mls of your congregation?

Answer. No ; because I didn't suppose any of my congregation belonged to it.

Question. Did you or not state to Colonel Merrill that you never stated the conse-

quences of perjury to Postle ?

This question had been put to the witness several times and evasively answered
;

finally Mr. Corbin said :

Question. Will you say whether this didn't pass ?

Answer. Put your question again, and I will answer it on my honor as a minister.

Mr. CoiiBix. I would rather have your oath.

The Witness. I know I am on oath, but I consider my responsibility as a minister,

and my accountability to God, as binding on me as my oath in law.

The question was repeated.

Judge BoxD. Now you can answer that, certainly.

Answer. I have no recollection of making that statement to Colonel Merrill.

Judge Bond. You have been a quarter of an hour stating that fact.

The court here adjourned until seven in the evening.

EVENING SESSION.

The court met again at seven, and resumed the business before it.

TESTIMONY OF LOUISA CHAMBERS.

LOUISA CHAMBERS, (colored,) a witness for the defense, being duly sworn, testi-

fied as follows

:

Direct examination by Mr. Wilson:
» Question. What is your business ?
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Answer. I am a unrse at Dr. Avery's.

Question. Where Avas yoii upon the night of this raid npou Pestle and Sam Sturgcs ?

Answer. I Avas in Dr. Avery's house ; I usually sleep in the room opposite his door,

a piece from the house; but that night I was in the house. The baby was sick with
teething, and I slept right in Dr. Avery's room.

Question. Do you know whether he remained at home that night ?

Ansicer. Yes, sir ; he remained at home the whole night.

Question. When did yon hear of this raid ?

Answer. The next morning.

Cross-examination by Mr. Corbin :

Question. How many nights did you stay in the room?
Ansiver. Two nights.

Question. Wliich was the first night ?

Ansiver. Fi'iday night.

Question. What was the matter with the child on Saturday night?
Answer. The s^mo ; it was teething.

TESTIMONY OF KIZZY AVERY.

KIZZY AVERY, (colored,) a witness for the defense, being duly sworn, testified as

follows

:

Direct examination by Mr. Wilsox :

Question. Where do you live ?

Answer. I am a cook at Dr. Avery's.
' Question. W'herc do you sleep.at night ?

Answer. In my room, about ten steps from the white folks' door. I can see from my
room right into Dr. Averj''s.

Question. Did you hear of the whipping of Pestle and Sturges?
. Answer. Yes, sir; on Saturday morning, the next day after it happened.
Question. When Avas that ?

Answer. That was in March.
Question. Where did Louisa Chambers sleep that Friday night?
Answer. In the house; the baby was sick, and they called <5n her to sleep in the

house.
Question. Did you see Dr. Aveiy that night?
Jtiswcr. Yes, sir ; ho can't go out any time but Avhat I know it ; I didn't hear him

moving about that night at all after he went to bed.

Question. Were you present at the interview between Mrs. Avery and Pestle ?

Answer. Yes, sir.

Question. What did Pestle say ?

Jnsnir. He said that he didn't prosecute Dr. Avery, and couldn't say it was Dr.

Avery.
Question. Yen heard no threats made to him?
Answer. No, sir ; no threats.

Cross-examination by Mr. Corbin :

Question. AMien did you first begin to talk about this being en Friday night?
Answer. After Dr. Avery was put in jail, I talked with All's. Avery and told her I

remembercrd it Avas Friday nigiit.

Question. Didn't she tell you that she remembered it before you told her that you
remembered it ?

Answer. Yes, sir.

(Question. Do you remember ^Irs. Avery saying to Postle if he committed perjury he
would Iiavc. to go to tli<' penitentiary for twenty years?

Answer. She said providing if Dr. Avery went; if he said Massa Edward was the

one that Avhipped him, and Massa Ed had to go to the penitentiary, ho would have to

go too.

Question. Did you hear I\Ir. Cooper say the same thing too ?

Answer. Said providing he Aveut, mind.
Question. Do you remember what ailed the baby that night ?

Answer. Had something like the colic.

TESTIMONY OF DR. TALLEY.

D*. TALLEY, a witness for the defense, being duly sworn, testified as follows

:

Direct examination by Mr. McMastkr :

Question. What was your occupation during the Avar ?

Answer. Surgeon in the confederate army. ^
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Question. Have you ever examiued Dr. Avery's hand ?

Jiiisiccr. Yes, sir ; I examined the wound to-day by request; traces of the wound are
still apparent in the ai'm-pit; the brachial [daxis nerves were torn through, entirely,
aud the nerves wliich preside over the motions of the forearm, especially the extensor
muscles of the forearm, are paralj^zed completely, so as to deprive him of the power
of moving the finger ; the arm is entirely useless.

Question. With regard to the capacity of raising the arm up ?

Answer. That is very niueli impaired ; he has more power over the arm than over
the forearm ; he could raise the arm to a horizontal position ; he could not extend it

to any height.

At the request of Mr. "Wilson, the prisoner exhibited his hand to the jury.

Cross-examination by Mr. Corblx:

Question. Is the position of the hand permanent?
Ansicer. Yes, sir.

Question. Whether the arm is raised up or hangs by the side the hand remains a fix-

ture ?

Ansicer. Yes, sir.

TtlSTIMONV OF R. P. MAYRANT.

R. P. MAYRANT, a witness for the defense, being duly sworn, testified as follows:

Direct examination by Mr. Wilson :

I was a constable at Rock Hill in 1863; there was no crowding of the polls there
;

Dr. Avery was there a while in the morning and went away ; I was a member of the
constabulary force.

Cross-examination by Mr. Corbix:
Question Did he challenge anybody ?

Ansiver. I didn't see him, but I don't know.

TESTIMONY OF FRANKLIN H. BROWN.

FRANKLIN H. BROWN, a witness for the defense, being duly sworn, testified as fol-

lows :

Direct examination hy Mr. Wilson :

In the fall of 1868 I was solicited to meet to organize for self-protection, and I con-
cluded to go ; they said it was f;iuiiily for self-defense, aud if I concluded to go into it

I must be iuitiated ; so I took au oath.
Question. Who initiated you !

A7isicer. Dr. Avery.
Question. How long did that organization last ?

Answer. I don't know anytliiug about that ; we broke up at once after I was initia-

ted ; I "never heard of a meeting after that.

Cross-examination by Mr. Corbin :

Question. What was the process of initiating you ?

Answer. There was a hai.dkerchief throwed over my face; I don't know much
more about it.

'Question. Made you kneel down ?

Ansiver. I think they did.

Question. Do you remember that you swore not to reveal the secrets of the order un-
der the penalty of death, death, death ?

Answer. 1 think there was somethiug of that kind in the last of it.

Question. Did you see any disguises ?

Ansiver. I saw one man disguised.

Question. What did you want of disguises for mutual protection ?

Ansiver. That is what I didn't know.
Question. Where was this meeting held '?

Answer. In an old pine field, about fifty yards from the road.
Question. When ?

Answer. In the night.

TESTIMONY OF FRANK CARUTIIERS.

FRANK CARUTHERS, a witness for the defense, being duly sworn, testified as fol-

lows :

Cross-exauiinatlon by Mr. Wilson:
I joined an organization for home protection in 18G8: IredellJoues was chairman of

the meeting when I joined ; Robert Alston, a clergyman, was sworn in at the same
time; I don't know what becauie of the organization ; I never heard of any meetings
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TESTIMOXY OF JOIIX A. Jl'COLLOUGH.

JOHN A. McCOLLOUGH, a -svitness for the defense, beiug duly sworn, testified as
follows :

Direct examination by Mr. Wilson:
I joined a society for home protection in 18G8 ; there was nothing said in it abont

interfering with the colored people, nor intimidating them ; there was some secrecy in

it ; I was blindfolded and took an oath. Rev. Robert Alston joined at the same time.

Cross-examination by Mr. Corbix :

Quc>ition. Do yon remember that the oath said you were not to divulge anything un-
der the penalty of death, death, death?
Answer. Well, I think there was some secrecy about the thing.

(Jnesiion. And some death about it too, wasn't there?
Answer. 1 don't know ; I expect there was.
At 11 o'clock p. m., the court adjourned until 11 o'clock Moudaj' morning.

TWENTY-FIFTH DAY'S PROCEEDINGS.
January 1.

The court met pursuant to adjournment : Hon. II. L. Eoud, presiding ; Hon. Geo. S.

Bryan, associate judge.
The defense announced that they here closed the case.

TESTIMONY OF C. II. UANKIIARD.

Called by the Government in rebuttal.

I am on duty as a juror in this court. On Saturday evening I saw the witness, Liz-
zie Chambers, in close conversation with Dr. Avery just before the opening of the
court for the evening session. They were just at the bottom of the "State-honse"
steps in the rear ; I was coining up to the court-house and saw a lady and Dr. Avery
in front and an old lady ; the gentleman was in close conversation with this younger
lady, and when the witness, Lizzie Chambers, came on the stand, I perceived that she
was the one that Dr. Averj- had been talking to.

TKSTIMONY OF GOVERNOR FEWELL, (COLORED.)

I was present at the election at Rock Hill in the fall of 1H68; Mr. .John Raterce, Dr.

Avery, and Jra Jones, were there crowding colored people from voting.

Cross-examined bj- Mr. Wilson :

I think the colored people had the majority of votes, but tliose gentlemen tried to

overpersuade the colored people, and to pusli them away; they shoved them back to

keep them from Noting, and tried to make them vote on tiie democratic side ; tliey

jiuslu'd some of them back because they said they were not old enough to vote ; I

don't know whi> the election was for; I don't knov/ that they were voting for members
of Congress; but I just voted.

Question. Wlio did you vote for ?

Answer. I voted for Grant.
(Ji(cslio)i. Who else ?

Answer. Scott.

Qiii'stion. Who else ?

Answer. Dr. Neagle, and I don't know who.

TESTIMONY OF MAJOR JIERRILL.

Question. Are you a United States officer on duty at Yorkville ?

Ansirer. Yes, sir.

Qncition. How long have you been on duty there?
Answer. Since the '20th of last March.
(Jucslion. State whether al)ont two or three weeks ago the Rev. Mr. Coojier, of

Rock Hill, came to your office in Yorkville, and had conversation with you iu refer-

ence to the intimidation or interference of Isaac A , one of the witnesses.
Answer. Yes, sir; such a conversation occurred in my house.
Qncslinn. State how it eonnneuced and what was said, as nearly as yon can recall it.

Ansner. Mr. Cooper had been arrested by the United States marshal on a warrant
issued as the result of charges of intimidation ; he was brought by the United States

marshal to my house ; when ho got there, I was at diinier : a few minutes subsequently
I went into the parlor and found liim there, and asked iiim to sit dowu ; he instantly

begau a scries of explanations of his relations to the indictments ; I checked him, and
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cautioned him tliat lie was before me, while I was acting in my official capacity, and
that any admission he might make in regard to the matter might be used against him
as evidence, and that he should, therefore, be careful iu his statements, and make no
admissions tb:it might injure himself ; I further cautioned him by telling him that I
had no dispositioji to discuss the merits of the case ; he espret.sed a. great deal of so-
licitude to discuss the case, and did so at some length ; after again cautioning him, I
said he might say anything he pleased, and I would listen to him ; in the conversation
I repeated to him what had been told nie by Postle, as to the diameter of the intimi-
dation used by Mr. Cooper and Mrs. Avery ; Mr. Cooper positively denied that any
sucli language liail been used; he then said to me that possibly the negro's own notion
of ])criury had inllnenced his mind as to what had been stated to me; on his suggest-
ing this to me, I asked him distinctly if anything at all had been said by him or by
any other person to this man Postle in regard to perjury ; he distinctly and repeatedly
said that no allusion was made to it at all.

Qne.stion. Wliat did you state to him of Postle's story to you ?

Aiisue): I told him I liad learned— I do not remember I told him of whom
;
possibly,

it was from the counsel for the defense—that Postle had made an affidavit, which,

'

Y.-ithout looking at it, I understood Postle to say was, in effect, a denial of any knowl-
edge of the relations of Dr. Avery to tins particular outrage ; I had not looked at tlie

affidavit at that time; I told Mr. Cooper that fact; I was not sure that I told him
where I got my information from in regard to it ; liaviug been especially anxious to
jirotect Government witnesses against intimidation, I sent for Postle and questioned
him lu regard to it ; he repeated, substantially, the story ho told hero on the witness-
stand ; that story I repeated to Mr. Cooper, and said I had nothing to say about its

truthfulness; that I did not charge, personally, that the matter related by Postle was
true, but that it had become necessary for me, iu the discharge of my duty, to issue
a warrant for his arrest, for intimidation, and then followed the donversation.

(Jitcition. Then he was fully advised by you that Postle had stated to you that he
had named the consequences of perjury ?

Answer. Yes, sir; I stated to him, in explicit terms, that Postle had told me that Mr.
Cooper and Mrs. Avery had told him that D^'. Avery would be acquitted, and that, to
use his own expression, they v.ould then take " the elfort of the law " upon him, which
would result in his being put iu the penitentiary for twenty years, and be branded
and cropped ; to that he replied that no such conversation had occuired at all. I
asked him the question, and repeated it several times, as to whether anything had
been said to the negro about his wstatement being false, or as to the consequences of
his testifying, and the reply of Mr. Cooper was several times and emphatically, that
uo such statement had been made.

Cross-examined by Mr . McMasteii :

Question. Have you not received credible information that these outrages upon Stnr-
ges and Postle were committed by some other parties ?

.Judge Bond. That is new matter, and, so far as new matter is concerned, you make
him your own w itness.

Mr. McMasteu. We so understand.
Major Meiirill. I don't recall at this moment, and I do not think it is a fact, that I

have any iulbrmation upon the subject outside of the testimony given before the court
here, and most of which I previously know of.

Question. Have you any information in your possession at the present time that
would be suflicient for you to arrest other jiarties for these alleged crimes ?

Answer. Unquestionably, if I could find them. The persons are those named in the
indictment, which, if I am not mistaken, contains all the iismes except two, and those
are the two iiersous identified by Harriet Postle, and with whom [ never had any con-
versation until a very few days since iu this place, and who, I think, were not before
the grand jury; that I understand to be the reason why the names are omitted from
the indictment.

Question. Are those the only two names of which you have information that were
engaged in this crime?

Ansicer. I believe they are; I cannot state positively; from the quantity of informa-
tion I have received from various sources, it is possible that certain points may have
escaped mj' memory at the present tiuie.

Question. Since you came down to this prosecution, have you not received informa-
tion that you are proceeding against the wrong parties ?

Answer. No. sir; I have not; if I had, I should have very carefully investigated the
matter and called the attention of the district attorney to the fact.

Question. Have you ever received information of the persons who shot into Governor
FewcH's house '

Answer, i'es, sir.

Question. What time did you receive that ?

Ansicer. Aside from the information which has been Jfartly testified to before tho
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court here, some other of the same kind of iuformation was very distinctly and spe-
cifically ^iveu me by Mr. John Eateree, who was wounded on that night. Ho mentioned
quite a number of outrages I do not now recall, but a good many of those names were
unfamiliar to me.

Question. Do you remember him saying that Dr. Avery was not in that crowd ?

Ansiccr. Mr. Eateree distinctly said that Dr. Avery was one of the persons who was
there. I said to Mr. Rateree that a young man named Parks Wilson was there, and
Mr. Rateree deuied that, and said he knew he was not there. Among those he named
as being present were Ira Jones, Major Avery, and Bill McElwee. I think he is the
same man that the witness Castle referred to in his testimony ; and there was a young
man who was called Daniel Mathew ; I do not know whether he is the same that has
been referred to or not. James Austin's name was also mentioned. Mr. Rateree's
statement as to the names was unich fuller than I can now give, because the names
were unfamiliar to me, and I don't recall them all.

Quesiioit. Did you make any note at the time of the names?
Answer. I did not personally, and I do not now remember if the phonographer was

there or not. Tlie examination of ]\lr. Rateree was quite long. I remember Mr.
Rateree exi)ress(.'d an earnest solicitude to tell me all he knew about the Ku-
Klux organization, but when he came to my house he faltered and i)revaricated to such
an extent that induced me at last to tell him that I had no desire to listen to him any
farther ; that if he chose to tell me what he kneAV, I was willing to listen to it ; but if

not, that I was not dis])Osed to get it out of him by means of a corkscrew. He had
not left t\\^) minutes before one of my brother oftici-rs informed me that Mr. Ratei'ee
desired to return and make a full confession. Mr. RateiT^e then came back and made
a very clear and connected statement till he came to the point where ho was to tell

of this Ferris business, in which he himself was wounded. Those fa(jts I got from
various sources, and I questioned him very closely on that point, and, with great dif3ti-

culty, seemingly, to himself, ho was induced at last to tell all he did.
Question. Are you not mistaken iiliout Dr. A\ery lieing in that ])arty ?

Answer. I e«»nuot be mistaken; I think a ]iart of Ira .Jones's Klan was there; Major
Avery's, froui Vorkville, and Dr. E. T. Avery's Klan, from Ebeuezer. There were thieo
Klans engaged iu that outrage. I questioneil him closely as to those who were pres-
ent. •

Question. Were you informed by him of the cause of the shooting that night, and
Low it originated V

Answer. If I recollect his purpose iu going there, it was to get at a certain negro
about the election.

Question. Was there anything about a conspiracy to kill a maul
Answer, I did not hear anything about that.

Question. Do you remember his mentioning the name of Tom Lowry iu connection
with that conversation?

Answer. His name is very familiar, but I don't remember it being nienti<nied on that
occasiiiu.

(Jurstion. Was anything mentioned about a certain tree on the road, which Tchu
I>uwry had passed in going to his plantation 1

Answer. I don't recollect anything of that kind, and I am very sure it could not have
been the ca^e. for I should have recollected so marked a circumstance. That fact
would have fixed it in my mind.

Question. Will you now recite the occasion of the shooting that night at Ferris's?
Answer. As e.\])l;iiued by Mr. Rateree, it was this—and I repeat now only my recol-

lection of the statement. A party, I think he said, of forty or fifty, or nioic, had as-
send)led in the old liehl near Jibeuezer. In reply to a questio* as to their purpose, he
said they had no intention of interfering with so reputable and nice an old giMitleman,
but wfre going to take out a negro for something about the election. He didn't dis-
tinctly stall' what it was, and whether he knew or not I could not gather. At any
rate, he did not tell. He said that the party went up to the house, some of them dis-
mounted, and others remained at a little di.stance from the house; I don't recollect he
stated w hetlicr the firing first conunenced on the house or not : my iniiiression is that
Ferris fired the first shot at theiii. He went on to say that some of the iiarty, without
telling who, hail gone into the yard and attempted to get into the house for one of
the negroes; that a good deal of disturbance followed, in the course of which there
was a considerable amount of firing from the KiiKliix party, in which he was wounded.
AVhether he said that Ferris tired first or not, I do not rec'ollect ; Imt he did say that
Ferris fired, and tliat one of the sliots struck him in the cheek, and niaile (juite a deep
ga.sh, and he said he instantly retired, for tiiat had given him a sii'dcient dose of Ku-
Kluxing.

Question. Did you cause the Rev. Mr. Cooper to be arrested?
Ansieer. I inatle the affidavit upon which he was arrested.
Question. Who else did you cause to be arrested in regard to that matter t

Answer. No one. *-
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Question. Did you have any otber persou indicted ?

Avstcer. I ciiunot say tbat, but I gave the iuformatiou to the Uuited States attorney,

and I suppose he has ^sent Avitnesses having that iuformatiou before the grand jury,

and I understand parties were indicted.

Question. Who were they?
Mr. CoRBix. It is a matter of record. The Rev. E. Cooper, Mary Avery, Lizzie Cham-

Ibers, and Kizzie Avery, are indicted for the intimidation of Isaac A. Postle.

Tlie ]irosecntiou auuounced that they here close the case ou the part of the Uuited
States Government.

AKGUMENT OK MR. JI'MASTER.

May it please the court, and gentlemen of the jury : It has been said by a great
man that from very early times in Great Britain a man was entitled t(j be tried not
by judges, but by his fellow-subjects. That great privilege of the jury, wdiich is called

the palladium of liberty, is descended to all countries which have received their laws
from England. England herself, however, in the management of her colonies, has
departed from that mode of trial—that is, tliey have followed the forms, but they
have, in st)nio cases, destroyed the spirit and the intention of the jurj' law, which was
to allow citizens to have a full and fair investigation of their cases; and in Ireland,

until the last few years, the jurj^, instead of being the bulwark of defense of the rights
of citizens, has been made the instrument of convictiou. You may remember the case
of Mr. O'Connell, one of the greatest patriots, and one of the greatest men, tbat
Ireland ever produced. The authorities in Dublin convicted him as they had con-
victed hundreds before. Mr. O'Connell was a Catholic. The question was between
the Catholic and the Episcopal Church of England. In Dublin the juries were so

arranged that every mau who sat upcn them was an Ei^iscopalian. Mr. O'Connell was
convicted.

It was the custom of the Englisli court, whenever there was a conflict between races
or individuals, when justice could not otherwise be done, to select six men on one side

and six on the other, as Mr. Macaulay illustrated in one of his speeches.

Mr. CoRiiiN. I don't notice the defendant in court. I have just asked the counsel
where the defeudaut was, and the reply I received was, that was for me to find out.

Mr. McMaster. I repeat it now.
The CouuT. Where is your client '?

Mr. Wilson. I understood, may it please the court, when we adjourned on Saturday
night, tliat Dr. Avery had gone to see his family, and that he would return to-day.

The Court. Do you expect him back ?

Mr. Wilson. I had no interview with him ; I expected him to return by the next
train ; I knew nothing save from the information I have received from Mr. Mc-
Iklaster.

The Court. What time is the next train due ?

Mr. Wilson. At 2.30, I believe.

The Court. Do you know where your client is, Mr. McMaster ?

Mr. McMaster. I beg the court will excuse nie from answering that question.

The Court. Had you any knowledge from your client that he was going away ?

Mr. McMaster. I hojie the court will excuse me from answering.
The Coui;t. The clerk will ]ay a rule on Mr. McMaster to answer the question or

show cause whj' he should not be thrown over the bar.

The Court, (addressing Mr. Corbiu.) Do you propose to have the bail forfeited ?

Mr. CORIUN. I do, sir.

Jlr. McMaster. Will the court allow me to offer a suggestion?
The Court. We would rather you answer the rule.

Mr. McMaster. I hope the court will appoint a time in which I can answer. Your
honor will not, certainly, demand an iumiediate reply to a grave question of that sort.

I iim to show cause why my name should not be stricken from the roll
;
yon certainly

will give me time, at least until to-morrow, to consult with counsel on a motion of such
importance as that.

The Court. Mr. Clerk, call the prisoner.

The clerk called, in open court, three times, the name of Edward T. Avery, to which
no response was made.
The Court. Forfeit those parties' bail, Mr. Clerk.

Mr. CoRBix then made the following motion :

United States v.3. Edward T. Avery et al. The defendant, Edward T. Avery, in the
above-entitled cause having failed to toai>pear and attend court from day today, accord-
ing to the stipulation of his bond, and having been three times called, and not answer-
ing, it is, on motion t)f the district attorney, D. T. Corbin, ordered, that said bond be
forfeited, and that scire faviai) be issued thereon.
January 1, 1872.

GEO. S. BRYAN.
United Slates Judge for the District of Soutk Carolina,
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j\Ir. CoiiBix said: There is some little uiicertuiuty in tlie mind of the attorney gen-
eral and myself as to the proper course to be \)ursued. We have exhausted so much
time, trouble, and expense in the prosecntion of tliis cause, that if it be' permissible to
go to the jury with it, we should lilce to do so. Whether, if we proceed to a convic-

tion, the proceedings would not be invalid, is somewhat uncertain. Before putting
the case before the jury, for their conviction or acquittal, we would ask the court to

adiourn, to give us time for consultation.

The court then adjourned until Tuesday morning, 11 o'clock.

TWENTY-SIXTH DAY'S PROCEEDINGS.
January 2.

The court met pursuant to adjournment, Hon. H. L. Bond presiding ; Hon. G. S.

Bryan associate judge.
The large library hall, in which the Government trials are held, was unusually

crowded, the galleries, according to rule, -being exclusively occupied by colored persons

of both sexes.

Mr. Wilson said that the Rev. Robert E. Cooper had this morning been arrested upon
a bench-warrant, but, as he had previously given bail to United States Marshal Poinier,

at Yorkville, in the sum of two thousand dollars, he moved for his release from con- •

fiuement.
Mr. Corbin said that the fact of Mr. Cooper's having given bail was not known to

him. He had no objection to ofier to his release.

It was so ordered \>y the court.

Mr. Thomas Bell moved for the continuance of the case of William Mowry, filing

aftidavits to sliow sufficient cause.

Judge Bond. The case will be continued.

AKGUMKNT OF MU. CIIAMIJERLAIKT.

Mr. Chamberlain said that, since the adjournment of the court yesterday, the district

attorney and himself had examined the question, as fully as the time had permitted,
as to the proper course to be pursued upon the flight of the prisoner, in tlie case noAV
before the jury. There was no doubt that in cases of felony the prisoner must be
present to plead to the indictment, to confront his witness, and to be present at the
rendition of the verdict. In cases of misdemeanor the prisoner may, under certain

restrictions, be allowed to plead by attorney and be absent even from the judgment
and the passing of sentence.
The present question was whether the prisoner, after he had pleaded and had con-

ducted his case tlins far—after confronting his witnesses and examining them in his

own behalf— whelher the prisoner, in his own wrong, and of his own motion, and
with the obvious j)urpose of escaping from tiie trial and jurisdicUon of the court, could
absent himself and lice from the ofiicers of the court. Tliat was the (juestion.

The authorities furnished one example jirecisely similar to the present case. In-

stances were on record where a request had bi-eti made by a prisoner that he might not
be compelled to be present in court to listen to the verdict, and this in gratification of
his own feelings; but, in such cases, the courts, in England and in this country, insisted

tliat he should be present. In such cases the prisoner was within rcadi of the court,

and could, on its order, be brought to stand before the jury when rendering their

verdict.

. The case wliich appeared exactly parallel to the present one occurred in the State of
Ohio when tlie prisoner was being tried on a charge of counterfeiting. In the pro-

gress of the trial the ijrisoner ran away, and the precise question involved iu the pres-

ent case arose—can tlie trial proceed to a verdict ?

Mr. Chamberlain read the passage from the chapter in " Bishop's Criminal Proce-

dure," on tlie "presence of the jjrisoner in court," (si'ction C>^7,) showing that, in the

case of felony or treason, the prisoner nnist he present in court, and that where the
prisoner," in his own wrong, voluntarily runs away and escapes beyond the reach of tho

oOicers of the court, the court uuiy proceed to a verdict.

Mr. Chamberlain then referred to a case in 1 Bailey, p. G.'il, the State rs. McKee, pre-

senting a case different in its circumstances from the present, but tending conclusively

to show that the jury should not be disoharged without rendering their verdict.

In the case referred to the defense had concluded their argument, and it c;tmo to the

knowledge of the solicitor that the foreman of the jury cliarged with the case had
said that he would not convict any white man for the killing of a negro. The solicitor

claimed the right of entering a uol. jyros., on account of the statement made by tho

foreman of the jury. The question arose w-hether, umler these circumstances, the jury
could be discharged, or whether it nnist iirocecd to a verdict. That brotight up the

wliole queslion of the circumstances under which a jury could be discharged. The
ca.se was argiud by the cncuit judge, and taken by appeal to the appeal court, where
tho decision was rendered by J udge O'Neill.
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The decisions of the English courts, of the Federal courts, and of the State courts
were given, and the conclusion reached that only on the following grounds could a jury
1)0 discharged : First, the illness of the prisoner ; second, by the illness of one of the
jury or court ; third, the unavoidable absence of one of the jurymen ; and, fourth, the
impossihilKy of their agreeing on a verdict.

If that 1)0 the law, continued I\Ir. Chamberlaiu, they were shut up to the necessity of
giving tbis case to tbe jury. There was no ground upon wliich tbis court could dis-

cbarge the jury at the present stage. The practice of tbe English and American courts
insisted up<m tbe corporeal presence of the prisoner, and if. after being present and
pleading and listening to the evidence for and against him, he made his flight, there
was sufficient authority for the jury to proceed to the verdict.

As to tbe other question, whether this prisoner could claim a formal acquittal in case
of the discharge of the jury at tbe present time, there was no doubt that be could not
make that plea, even were the jury now discharged. The decisions of the Supreme
Court upon that point were clear that it is a decision of tbe jury, by acquittal or con-
viction, that constitutes once in jeopardy.
Mr. Wilson. In tliis case I deem it proper and feel it my duty to leave the question

entirely with tbe court.

Judge Bond. We think it proper to proceed with the trial, and when the verdict is

given any question may be argued on motion before judgment.

ARGUMENT OF MK. M'MASTER.

Mr. McMaster continued bis argument for tbe defense, as follows:
Yesterday I described to you tbe intention, spirit, and powers of the jury, and at-

tempted to show that in Ireland, in all the state cases, that the jury, instead of being
the palladium of liberty, was an engine of oppression. In our country, that professes
to have more freedom even than Great Britain, it is unfortunate that there has not
been a provision njade by Congress to provide against similar outrages to those which
have been perpetrated in Ireland.

What dt) wo see here to-day "? The law requires that in making up a jriry for the cir-

cuit coTirt, there shall be one hundred persons selected by three assessors, from different

parts of tbe State—good, responsible, intelligent, and reliable men, who are tit to be jurors
—and from them a certain number shall be drawn to serve as tbe jury of this court. It is

well luiown that the proportions of persons entitled to vote, and, consequently, able in

this State to sit on the jury, is in the j)roportion of two white to three colored persons.

Does tbis jury exhibit that proportion '! There is another fact that must strike every im-
partial observer, and that is that tbis is a political question before us, in some of its aspects.

We have been told by a distinguished authority that you can count tbe v.liite radicals

in South Carolina on your fingers, but the smaller number of whites that are on tbis

jury are nearly all of them of that class. Now^, gentlemen, I want to be very plain and
honest with you, for I consider that you occupy a very responsible position—a position

that would require great effort for you to vindicate justice and do justice. This jury
is infinitely worse than a jury of Episcopalians trying the great Irish orator and
patriot, who was a Catholic. It is a great deal worse, for there are undoubtedly on
tbis jury eleven men who are strong partisans, who are opposed to my client, Mr.
Avery, in political faith. But it does not rest tbere. I see here nine colored men,
selected by tbe prisoner, from the pannel, as the best, wiieu tbe very outrages with
which my client stands charged were perpetrated on colored men? Can you be otber than
naturally indignant at these outrages ? Will not your hostility be naturally greater
than a wbite man would feel V Therefore it is that I say the world has never seen a
greater outrage than in the jury that is now trying tbis question. If Mr. Macaulay
enid, with irgard to those Irish trials, that in every case of indictment for state

oiicmses there was a reasonable certainty of a verdict being against the prisoner, in

tliis case tbe chances of such a verdict are increased a hundred fohl.

But, gentlemen, it seems to me that if I were a colored man I would rejoice in the
opportunity of sitting on such a jury ; I would rejoice in the opportunity of exhibit-

ing to tbe world that I was for justict; and for freedom ; that the black man, despised
as he has been in the X)ast, has now jiut bim.self in a position where lie can vindicate
his character, and show that a black jury may be superior to an Irish jury. He has an
oX^portunity of rising above his prejudices, and doing justice not only to a political

enemy, but to a white man, who is charged with being connected with a conspiracy
whose object was to drive tJie black man from the soil of South Caroliusi. Geutlemen,
that is your proud i^osition to-day. Therefore it is I beg and entreat you to lift your-
selves above inejndice, and do justice to a political enemy, so that in future times your
conscience can never reproach you, and that the Avorld may say of your action it was
well done.
Gentlemen, I know I stand here to-day under the shadow and displeasure of tbe

court; I stand here suspecledj possibly, in Dr. Avery's absence. I d) not care, at the
l>reseut moment, to vindicate myself. ' This is not the fitting opportunity. 1 am aware
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that I stand liore fightiu<T agiiinst a prejudice in your minjls in fiiTor of the guilt of Dr.
Avery, from the fact tliat he has ruu away. Gentlemeu, i beg you to be careful how
you allow that prejudice to I'est iu your minds. If you would judge the case fairly, I

ask you to ])nt yourselves iu the position of ray client ; ask yourselves what you
would have doue under similar circumstances. Tliat, I say, is the only way iu which
you can render a fair judgment.

JNow, Mr. Avevy has goue ; I hope he is iu a country that is freer than this by thi.s

time ; he gave his bond to attend this court ; he came down here bold, defiant, and
coulideut, as he alwa5's is, ready to light any antagonist in the day-light, never iu the
dark ; ho came here with confidence, conscious of his own inuoceuce, but he did
not know the jury that was to try him : lie .'saw that at least eleven men out of tho
twelve were strong partisans and politically hostile ; but such was his covifidence in

his cause, that in the selection of the jury, when a juryman was anuounced to be con-

nected with the republican paper of this place, instead of refusing that juror, ho said,
" I like that man's face ; I believe he can do me justice;" the case went on, and ho
Avas horrihed aud astonished at the tales, the surmises, the suppositions, and positive

gabble the prosecution introduced, and by which they sought to givehoiror to the
scenes, and to show how terrific they were ; and when he saw the desire of tho prose-

cution to connect him with the horrid and unnatural crimes, committed by the oft-

seourings of en'ation—by the coal-tield men of York County, men that were never of

any use to ajiy country, cither iu times of pe.ace or iu times of war; when the desire

Avas manifested to inflict upon a gentleman of York district, of which he was a good rep-

resentative, such astain, and stamp him with infamy, .and when he knew that three mouths
would not roll by before the parties who couimitted this atrocious outrage- will have honor
enough to vindicate him from all complicity; when this fact came to his knowledge
fnnn'one of the men who participated, and when lie saw the probability t)f ten years
in a penitentiary, I ask, can any man, under such circumstances as this, blame him for

going " where the woodbine twineth." Tut jourselves, gentlemen, iu his place, and
say what you would have done.
His honor, gentlemen of the jury, iu the discharge of his duty, put an old man in

the, lienitentiary for live years, because he did not exercise his power and stop these

outriiges. < ireat goodness! Is such a thing possihle .' How is it possible in a country
desolated hy war, where the people are so iui[)overished as to be unable to leave their

place ; how can nuni be held responsible for tlio actions of an entire couminnity ? Aro
these men (o be punished for not going out of their way to stop wrong doings and out-

rages, when every .sentiment of honor and justice is being outraged iu South Carolina;

where bribery, corruption, aud stealing exist, from the highest to the lowest officer of

the State ? Has not the debt of the State been increased in three years, from five to at

least twelve millions of dollars, according to the last showing ! And yet not a school-

house built, not a court-house built, not a railroad built ; uoihing done to elevate tho

race, but everything to impoverish aud to put shackles upon our industry and com-
uuace. The court said to this old man, you shonlil have stopi>e(l these things, that did

not even occur in his district ! But this seems to have made no difference; you should

have stop])ed it, though it happened twenty miles away. You should have known it,

and you should have prevented it, Does not (his show how difficult it is to judge of

the .state ot South Carolina, by a knowledge of what ni;iy exist in Florida or Maryland?
We have not yet simmered down into a condition of older, quiet, and peace, from the

recent war which devastated our State. War permits license and outrage that would
not b(! tolerated in time of peace. It is therefore impossible to judge about the condi-

tion of South Carolina by what may be found in New York, Pennsylvania, or Mary-
land.
Now, I would call your attention to the class of witnesses by which it Avas songht to

convict my client. 1 do not accuse any of iiosifive lying; but witnesses have been
upon the "stand who are incapaVde of telling the truth. They speak of events that

happened many months ago ; their memory is confused ; facts are intermixed ; imagina-

tion often supplies the plea of fact, aud their whole statement is confused aud utterly

unreliable.

Let us look at the alleged crime with which my client stands charged. He is charged
with raiding on Sam Sturges and for whipping Po.stle on the night of Friday, the Ist

of March. He is charged with being a Ku-Klux. ib; undoubtedly belonged to an
organization iu 1HG8, as did almost everybody in that section of country at that time.

Now, 1 don't care what they called the organizalion then—Ku-Klux or anything else

—it was not illegal ; no more so than the Union Leagn<', aud there was no law against

it. A man might have been a member of (hat organization aud yet have nothing to

do with (he tuitrages (hat have been per))etra(ed since the eiilVuceinent act of lf570;

of these he. is '• sciit free."' Mr. (Junthoriie says that Mr. Avery was initiated iu 18()8;

admit it ; Jlr. Gunthorpc says there was no constitudou that he knew of. and there has

been no constitution proved to the organization that existed in 18G8. Tlie ))nrpose of

that society, as he .says, was ''opposition to radical misrule." It was not illegal;

for the Ihiilceuth, fourteenth, aud fifteenth ameudments, aud the acts for their euforce-
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mout, were passed after that. The ors:anization that then existed did not oppose these
aiuendnieiits, but only spoke of opposition to radical misrule. We have, moreover,
proved by a number of witnesses, that this organization broke down by its own
weight. It had subserved its purpose; and besides it has been proved that it was
merely a society for home protection. It may have been foolish ; there was no occa-
sion for alarn: ; for the disposition of the colored man is not to hurt anybody.

I protest in the name of humanity against the action which has been exhibited by
the prosecution in this case; I utter my solemn protest against it; I come to you,
gentlemen, to vindicate justice, and you, gentlemen, [addressing the counsel,] before
many months have rolled over your heads will say that I was right

;
you, gentlemeu

of the jury, I trust will bear in mind that it is far better that many guilty nTen should
escape than that one innocent man should suffer; save the innocent, punish the guilty;
show that you can appreciate justice ; show that yon can rise above prejudice; show
that you are worthy to be free, and worthy to be jurors in any case, whether ti-yiug
Avhite or black. But I imagine that five years will not roll by before my friend^ the
major, will repent of any such resolution : for I cannot but believe that he will arrive
at the conviction that the present measures are inhuman and unjust ; these measures
cannot surely be carried out in a spirit of revenge; revenge is an unholy passion

;

gentlemen, show that you are equal to the position ; clo justice, vindicate your charac-
ter; show that the black man can rise above iirejudice; show that they deserve to be
the pillars that supi)ort the country; that thej- deserve to be on the jury to help sup-
port the palladium of liberty.

Gentlemen, there maj- be some of you who know that I sympathize with Mr. Avery.
Let me say that I hate a low, vile man that does his deeds of darkness in the night,
as I rejoice in a brave, open contest and a fair surrender, and I believe in then shaking
hands afterward, as brave men always do. I know, gentlemen, that we cannot judge
of military men as wc can of men of peace. Men who are educated to conditions of
strife and war are unlike men of peace. The conditions of war are unlike the condi-
tions of peace ; but your military men, even in time of peace, are somewhat governed
by their notions of war; thej' seem to think it necessary that people should sutfer, that
even women and children should sutfer sometimes, assuming it to bo necessary in the
general progress of events. It may be that the sympathies of heroes who participated
in the war of the Piegan Indians may have justified the ripping up of poor Indian
women, and decapitating Indian children and tilling them with fear and terror. They
seem to argue that it did not make any diiiereuce if an old negro woman and a kind
and intelligent nurse should be charged with perjury and indicted and thrown into
prison. It makes no difference if a man like Mr. Avery, known and respected in his
community, even should he be innocent, that he should be punished. The higher the
standing, the more striking the example. How delightful it would be to have Wade
Hampton as a vicarious substitute for all the gentlemen of the South, and put him in
the i)enitentiary for ten years!

It is said that oppression sometimes makes a wise man mad, and it may have made
bini mad; for has he not had dire oppression in his case, as he lay in a crowded, filthy,

poisonous jail, incarcerated in a cell many days while lying on a sick bed, bleeding
from wounds and paralyzed with cold? It is, then, in the confidence of his innocence
that he sends for Uncle Postle, who had charged him with whipping him; sends his
wife to find out Postle and talk to him. The Avife's pastor intercedesfor the innocent
husband; the old servant and faithful nurse, too, and all this is constrained into
additional conspiracy. An old, faithful negro woman, sixty-sis years of age, is

charged with intimidating Postle! Gentlemen, is not that cruel, is it not oppression?
I had hoped that the Government prosecutor would have thought better than to
proceed Vvith such an act as that ; but there is not a particle of any such proof in
God's world.
Mr. McMaster then adverted to the testimony of the Rev. Mr. Cooper, contending

that there was no attempt to intimidate the witness Postle, and tliat all his ascertions
to that effect were but the creations of his own imagination. Mr. McMaster's dwelt at
some length on the testimony of Lizzie Chambers and Lizzie Avery, contending that
they established, beyond controversy, the fact that Mr. Avery was at home on the
night of the alleged raid.

Gentlemen, he continued, I know I have made out my case to any unprejudiced jury

;

and I know that no jury on the face of God's earth outside of such a jury as we arc
obliged to have here could convict with such evidence as is before you; aud I beg of
you not to let the absence of Mr. Avery aliect you: do him justice, for he is a bold,
kind-hearted, noble man as ever walked on the face of the earth ; he lights no man in
the dark, but he is always ready to fight any man, with sufficient cause, in the day-
time. r>ut he is put up here to indulge in midnight raids. He is known in that
entire range of country to be an honest, bold, and brave man. He is a man to fight
against odds, nut to raid on an old man like Sturges. And yet these poorj ignorant,
and credulous witnesses connect him with Tliat conspiracy and speak of recogniziug his
lame hand under circumstances that make it an utter impossibility. Ho is described.
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by witnesses as adjusting the rope over their necks, when the conrlition of his hand
aiid his utter inability to use it in such away shows the entire inconsistency and
impossibility of much ithat was testified to in this respect. Gentlemen, you cannot
rely upon testimony of this character; besides, it is not in accordance with the

admitted character of JMr. Avery. You can tell, from his impetuous look, that, if he
went on a raid, he would go in an entirely ditlereut manner. If any fighting was
needed to be done, he v.-ould have done it; but these raids are not in his style. If he
had licen a Ku-Klux he would have been known in that whole country as such.

Weak-minded persons may well have become alarmed. Mr. Gunthorpe left that

neighborhood, and he tells us that, though, on one occasion, he returned for a day, he
heard no more of it. Had it been in active operation, he would most certainly have
known of it. That is my reply to Dr. Avery being connected with this alleged

conspiracy. The truth is, there was no harm in it. The idea that he bung that poor
old fool Stiirges and whipped Postle! You cannot convict Mr. Avery of such an
oftence, unless you arc certain he was there; and I hope you will put far from your
iiuuds the idea that he was there.

AEGUMEXT OF :MR. WILSON.

May it please the court and gentlemen of the jury; though the departure of my
client has given me a suddeo and unexpected weight to carry in making his defense,

it shall not deter me from an earnest effort to discharge my whole duty; and I

hope yon, gentlemen of the jury, will not allow it to unduly prejudice your minds, for

it is not necessarily a proof of guilt, but may reasonably be attributed to a feeling of

despair that he was drifting to that maelstrom from which none, none, have as yet
escaped.

Dr. Avery is indicted for a generql conspiracy to violate an act of Congress passed

May 31, 1870; and what is the first proof adduced by the Government? That he was
a liicmber of au organization in IHGd. Does it not strike you, gentlemen, as some-
thing beyond the range of possibility, that a man can conspire in 1808 to violate a
section of an act which was not passed until nearly two years afterward ? Besides, it

is proved in the case that that organization was solely for home protection. I admit
tliat there were many features in this organization of 18G8 to remind you of the
Kii-Klnxing organization of 1670-'71, that has been proven to have had existence.

For instance, this order in 1803 had an oath, it had disguises, and the members were
required to bo arincid, in which it resembles the Ku-Klux organization, are clearly

proven to have existed; but while there are those resemblances there arc just as

marked dillerences.- There was secrecy, it is true; there were disguises and there was
an oath; but it does not follow that it was anything more than au organization for

self-dcJense. So nnich for any argument that may be drawn from the character of

this organization of 1808; but the Government does not stop here, and I am very far

from being through with the argument. The Government says: You were on a raid,

sir, on the night of Friday, the 1st of March; you were in a Kn-Klux gown, com-
mitting acts of atrocity upon old men, women, and children. Gentlemen, I admit it,

if he was there on the night of the 1st of jNlarch, 1871, it is proved that ho belonged
to the organization. Now comes the great iiuestion in this case; was he there?

The first witness oGered by the Government was Abram Broondield, an old man ; a
man who seemed to bo deaf; it was with dillicultv that he could hear me; I had to

raise my voice to a pitch that would fill this whole building to make him hear me,
although he was standing within a few feet of me. What is liis testimony? He was
sitting" in the fence-corner within ten stejis of him and he heard Dr. Avery's voice.

It is r»•ularkabl(^ that he could have heard Dr. Avery's voice ten steps off when it was
so dil'licult for him to hear on that stand. Next comes his \^ife, Enieliue Iboomfield.

She doesn't swear by his voice, but she knew him by his beard. I think, genflemen,

you would not convict any man because he had a beard that the witness thought was
his, for many beards are alike. But she says she knew his hand—she saw that haTid

when Dr. Avery had the line with both hands putting it over .Sam Sturges's neck.

Now, what does Sam Sturges swear? He swears th;it the man that ])ut the rope over

his neck v.as a black man, and his name was Howard White. Now, gentlemen, she

saul somctliing else, that he grasjied it with both hands; you felt that hand, you saw
it; you heard what Dr. Talley, a distinguished physician of Columbia, testified to,

that it was perfectly useless, no musculai- power there. It Avas impossible for him to

have grasped that I'ope with that hand. The next one is Harriet I'ostle, the wife of

Issac A. I'ostle. She says she knew him by his make and by his hand. She caught his

hand; that Dr. Avery' had liold of the rope in both hands, and wiiile she was
tr,\ing to pull it dnwn, she cau,>iht the hand. Dr. Avery could not have had the hand
in'tliat position. Tlie next witness is Isaac Postle. He says he knew Dr. Avery by
his being connnon in his talk. Well, gentlemen, I don't think that any jury would be
satisfied that it was Dr. Avery upon that sort of evidence.

Well, now here is the whole testimony, and if you convict Dr. Avery, yon must do
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it upon tllI^t testimony, and if oar defense stopped here, Avould you feel that it was
right upon such uncertain, flimsy, and conflicting, contradicted evidence as this, to
send a citizen of Sonth Carolina to the felon's cell and the felon's doom ; would your
daty allow you to do it? Would the practice of the juries of the Aufrlo-Saxou race of
the last two hundred years, .wherever that race has been known ; would the practice of
year own countrymen since you have been clothed with the rif^ht of American
<jitizens; would yon find precedents there to do that where the evidence is so conflictin"'
so uncertain? But, gentlemen, we don't stop here; has not Dr. Avery proven to your
satisfaction that on the night of the 1st of March, 1871, when they say he was on this
raid of atrocity, this contemptible cruelty, this trampling babes under feet, and
mashing the heads of women—outrages of disgrace to the human race—when they
say he was upon that low work, ho was by the side of his wife and sick children
lou saw Louisa Chambers; you saw how she testitied, and I must say tiiat never
smce I have been at the bar have I seen ' a witness subjected to so thorough, eo
protracted an examination, and I have never seen a witness come out of it more
thoroughly intact and unscathed; there was no ingenuity tliat the distino-uished
counsel could exert that could make her contradict herself. She says that, on that
night, when Samuel Sturges and Postlo were raided upon, that Dr. Avery was at
home; that he went to bed about between nine and ten o'clock; that his child was
6ick; that it was her habit to sleep in one of the out-houses, but that nirrht she sleptm the house on account of the sickness of the child. Mr. Cooper tells^you that he
Icnew the child was sick; old Kizzy tella you that the child was sick, and Louisa wasm the house that night.
Gentlemen, I think the evidence of this alibi is so conclusive that you cannot

entertain a reasonable doubt about it; and I would respectfully say to you that if
there is a reasonable doubt left upon your minds as to Dr. Avery's guilt, then, on your
sworn duty, you are bound, as a jury, to render a verdict of not guilty.

ARGUMENT OF MR, COEBIN.

May it please the court and gentlemen of the jury: The case before you is
certainly a remarkable one. One feature in it, at least, it has never been my
experience to meet with before any court. We have, in the regular course of the
administration of justice, indicted a defendant who has been informed of tlio cham-ea
against him; he has been summoned to answer; placed before the court and the jury
enters his pleas of not guilty; sits by and selects his jury; sits by and hears the
testimony; and then, in the darkness of night, flees. Now, gentlemen of the jury I
say to you that, m my judgment, that is a fact to be considered by you. It is some-
thing that has occurred before your eyes, in the presence of the court, and I think
gentlemen, and I believe that you will agree with me, and so will the rest of mankindm his county, or in the country anywhere when they hear the fact, that a flight under
vsuoh circumstances is a confession of guilt. •

But, gentlemen, we do not rely simply upon the conduct of Dr. Avery. Without
uoticmg the argument of my friends on the other side, except incideutallv, I propose
to call your attention to the testimony. First, has this off"ense been committed*
Second,-who committed it? We showed to you the existence of an om-anizatiou in

f^'^i-H^"
^'^^^y> ^y ^'^ counsel, is admitted to have been a member; an"organization

of which, it IS said, that "any member divulging, or causing to be divul<red, any of
the foregoing obligations, shall meet with the fearful penalty and traitor's doom
which 13 death! death!!" My friends on the other side talk about a peace society. Their
witnesses say "it was a society for mutual protection, but we didn't see any use for itand didn't go any more."
There is a little piece of testimony that the defendant's counsel insisted on d'-awiu"-

out from Colonel Merrill
; they insisted upon his telling what John Rateree, a membe"

of the Klan of 1868, told him, and he says John Rateree, of Rock Hill, told him that
^^if i:

W. Avery, the chief of York County, Dr. Avery, his brother, and Iredell Jones,
chief ot tlie Klan at Rock Hill, wont on the raid on Mr. Ferris, with their Klans and
(governor Ferrill testifies that when they came to his door he knocked them down 'with
a fire-shovel, and Dr. Av«ry was one of the men that he knocked down. Gentlemen
don t we fand m this organization of 1863—this conduct of the three Klans in 186S ofwhich this defendant was chief of one—a strong disposition to go on raids ? Don't 'wo
fand this wonderful reprcsentative-this gentleman.—miiy God spare thename—<roiu<r into
thia sanift business ? Don't we find him covering himself with a mask and'sncSkino-
around in the night with his Klan, and attempting to shoot colored people, in lees'*
la this an open fight

; is this a broad daylight fight, where gentleman meeta geutle-
nian, shake hauds and shoot at each other, as the counsel on the other side said wasthe conduct oi Dr. Avery ? I tell you, no, gentlemen. We find this scoundrel ; 'thiscoward and murderer

; this everything that is bad—aU demonstrated by their own tes-timony—proving to the world that he is just equal to thea« Ku-Klux operations
Gentlemen, yon have hoard the testimony of Lawson B. Dayi.% who joined thia infa-

124 s C
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mous organization in 1870. He says he was told that it was a society for mutual pro-

tection. Gentlemen, was there ever a word so abused ; so entirely perverted ? Wae
there ever damnation so foul, covered up by as pleasant an appellation as these words,.
" mutual protection," " home i)rotection ?" Mr. Davis says when he got inside of the
Klan he found that it was an organization, for what ? To protect anybody ? No ; but to

destroy the opposition party ; first, by visiting and warning the member ; second,

whipping them ; third, compelling them to leave the country ; and, fourth, killing

them.
Mr. Guun says the object of the organization was to kill and whip the white and col-

ored radicals, until the democratic party should be triumphant -in that county. Go up
in York County, and call the name of Charley Good ; will anybody answer 'I Go and
call the name of Tom Rountree ; will anybody answer ? Call the name of Anderson
Brown ; will anybody answer ? Call the name of .Jim AVilliams : will anybody answer ?

No, gentlemen, these prominent colored men are dead, murdered by the Ku-Klns Klaiu
Gentlemen, if the organization ever existed, to be handed down through all time as

excelling in its atrocities the savages upon our frontier, or the conduct of the people

of India, or the atrocities of the saA^ages of the islands, that organization is the Ku-
Klux Klan.
Now, gentlemen, what is the evidence that connects this distinguished sou of South

Carolina? I say distinguished in derision, gentlemen; I don't think he is distin-

guished, except for his crimes. What is the evidence? You have the first evidence in

his flight. If he had been an innocent man he would have sat here and, if you found
him guilty he would have borne it ; he would have attempted to show to the Presi-

«ient of the United States tbat he was not guilty ; and if the evidence was forthcom-

ing in three months, as was said by the counsel on the other side, there is no question

that he wouM have been set at liberty. But, instead of sitting here like an innocent

man, and awaiting the result of his trial, he tlees in tbe night, God only knows where.

Sam Sturges says he knew that little crooked hand of Avery's ; could be be mis-

taken ? Dr. Avery has presented his hand to you, for which I thank his counsel, and
they have put a physician upon the stand to swear that that little crooked hand is

permanently fixed in one position ; tbat his fingers are doubled, and that it will never
change its position, Avhethor it is up or down.

Mrs. Broomfield says, " I saw that little lame hand, and 1 at once knew it : and I

recognized his whiskers." Wh;it is the next proof about him .' Why, here is »)ld Apos-

tle, an old man, celebrated for his piety. lie is a preacher, and his demeanor ui)onthat

stand, gentlemen, in my judgment, showed that he Avas a great deal nearer following

that Master—" Christ ami Him crucified'"—than some other people who were upon the

stand. He .says—mind, he is not a swift witness—he does not say I know Dr. Avery was
at my house,' but ''

I think he is the man : I recognized his voice, because it was
a common voice to me, I had heard it so often : and when he says, ' We are men of

peace'"—after they had hung tlie old man up and taken him down— " we are men of

•peace and justice,'"—hanging a man witluiut judge or jury—and "we are men of peace

and justice."'

The other side seiul a minister after this man ; Mrs. Avery goes after him. They
"^ct him to swear to an affidavit, written by the reverend gentleman, who never

})reaches against Ku-Kluxisni, ami the altidavit says, in eflect :
" If your evidence il^

true, then, I am mistaken."'

What does Postle's wife" say I She knew Dr. Avery by his baud, which she grasped.

I tell vou, gi-ntlemen, no man or woman living who has grasjted tliat little, lame hand
would ever be mistaken about it.

.

But now, let us turn to the other side. Why, the gentleman on the other side (Mr.

McMast«'r) said that you are the most wonderful jury that was ever got together—that

such a jury is not recorded in the history of time. But he ho[ies that you will be abli-

to lift yourselves on this occasion, and—what .'—do justice. In Gods name, gentle-

men, that is just what we want you to do. But, gentlemen, he didn't intend it in tb;i

Avay ; he intended it a-s a slur upon you, and everybody so understood it. Youaiv
all, he says, members of the opposite political party to which this gentleman, h-
client, belongs, hence you canimt do him justice—you are prejudiced. How does 1.

kuoAV that, gentlemen 7 I suspect that he weighs you in his own iusiguificant ba".-

ant-e—he judges you by himself. I say to you, gentlemen— it is not harsh for me M
.sav so, when a gentleman can staixl up before a jury and talk to them as he talkf!

to' you—that, because you are of the opposite political party, (and I don't knov
whether you are or not,) that you cannot do justice to his client : that it is a politico

(juestion.' Great God, genthmen, is it politics to kill lu-ople and to whip people? li

it is, let us send this man to the penitentiary who works politics in this way. auil

annihilate the ijolitical party that attempts to enforce its principles in that way.
Now "•entlemen. we come to another interesting matter in which thi' ministers a;

engaged. I wish I could find the ministers of York county in better <ompan>\ It i-

only a day or two since there Avas a long article in a New York paper defendmg th<

Ku-Kluxing in York County, from Rev. Mr. Latham, of York County. Only a day o:
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two since \vc saw a ioug letter in the Charleston News from a Rev. Mr. Winkler. He
says: " To anybody who knows the facts about this Ku-Klux business, he wonld not
be true to his God or his country if he wished well to these prosecutions." What do
you think of a minister of this kind? What have you to say for a man who preached
Christ and Him crucified, had a commission for that, but who says: "I never said a
^word against Kn-Kluxism. Whipping, killing, and murdering could be done and I say
nothing about it, because I don't preach politics." Is there any surprise that Ku-
Klux could exist in York County ?

The question whether Dr. Avery was in this co^jspiracy is to be determined by you,
^by the testimony given you in this case, and, I think, gentlemen, that I am not doing
myself injustice or you wrong by saying that I think yon will agree -with me that the
testimony in tliis case and the conduct of the defendant and his counsel show you,
equally, that he is guilty.
The 1.barge of the conrt was as follows: "Gentlemen, you have heard the court's

directions to the other juries, and the court does not think it necessary to give you
further directions."

Thejnrj^ retired, and alter the lapse of fifteen minntes returned a verdict of guilty.
During the absence of tlie jury, some prisoners were arraigned, who pleaded guilty

to the charge of general conspiracy, and made a confession in open court, as follows :

Gibson Canter said he lived in Spartanburgh ; belonged to the Horse Creek Klau,
which had abont twenty members ; he was sixty-six years old ; was a farmer, and had
a wife, but no other family. Alfred Harris was chief of his Klan. Jesse Tate, Chrusen-
bery Tate, Davie Collins, Billy Scruggs, .Judge Edwards, King Edwards, and Shufort
Blackwell, were members of his Klan. Frank Rea initiated him.
Mr. Turner Phillips said that he belonged to the Doe Pond Klau, of which Franklin

Rea was chief. He joined some time before Christmas in 1870. The Klan had about
twenty-five or thirty members. He was present at four meetings. The Klan had been
on two raids that he knew of. He was on a raid on a colored man named Andy Fer-
nandez; they struck him a few lashes apiece with switches. Fernandez worked' in
the iron-works. Never had done me any harm. He wasn't ashamed for having
whipped Fernandez ; was sent by the committee of the Klan to do it, and of course
was compelled to do it. He joined the Klan under two magistrates in North Carolina

—

Cleveland County—and asked if it was a violation of the law to belong to the Klau,
and they said it was not. They were Harvey Allison and Laugloy Samson. He was a
member of the church ; never consnlted his pastor abont the *Ku-Klux. His Klan
whipped Ben Phillips, colored, his wife and daughter, very severely. His daughter
was fifteen years old. Nearly all the white people of Spartanburgh County belonged
to the Klans. If they didn't go into it willingly they were forced into it. If punish-
ment will put down this thing, I am willing to be punished my part.
D. Lewis Jolly said that he belonged to the Limestone Klan. Banks Lyle was.chief of

the county ; he has run away. Was on a raid to take a white man out of jail in Spar-
tanburgh, vrho was sentenced to be hung for killing a negro ; also on a raid when
Mary Beau was whipped. Took her out of bed and whippcMl her a little. Whipped
her for breaking the peace between a white man and wife. Didn't whip the white
man ; tlie white man's wife got the Klan to w^hip her. He was a member of the Klaii,
and was one of these big, wealthy men.
W. S. Blackwcll said that he was sworn in, but the Klan wouldn't receive him. He

had tried to recognize the liors<vtracks of the Klan, and had been sentenced to deatli
by the grand Klau.

rVvENTY-SEVENTH DAY'S PROCEEDINGS.

Januaky 3.

The court met pursuant to adjournment, Hon. H. L. Bond, presiding; George S.
Bryan, associate judge.
The coiu-t-room was crowded in every part, all the standing-room being occupied.
Mr. Chamberlain, attorney general, asked that sentence be passed upon Alexander

Armstrong, convicted at the April terra of the offense of robbing the mails.
The pris(mer, Avho was a youth of seventeen, was then called before the court.
Judge Bryan, in passing sentence, said : The court has been very much touched by

your unhappy situation and your youth. The excellent stock froin which you come
ha:s commended you to the most merciful consideration of the court. I esteem it a
great misfortune, and when youths of your age are put in the way of such great
temptatitm—when those who do not well comprehend the responsibility of their situa-
tion expos(5 them to great temptations—I have felt that it is not well that the Govern-
ment should employ, or suffer to be employed, those of such tender age. It is for that
reason that the court, on its own motiou. when you appeared before it, were studious
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to intervene iii your beliall', and not to consign to infamy and disbonor a member cf a
family yvuM known to this State and community. We, therefore, have felt that this is

a case where a crime lias been committed, perhaps, for want of api)reciatiou of that
which you have done, and we are glad to know that the United States, iu its wisdom
and benevolence, has provided an institution for those standing iu your situation, a
place of penitence and a place of reform, where an opportunity will be given for anew ^
life and a useful career. It is in the trust and hope that you will proiit by this oppor-
tunity that we feel happy iu being able to consign you to a, horse of correction, where
you will be educated and have an opportunity ot learning a trade, and an opportunity
ofiered you of a life made respectable by virtuous labor. It is a place where you will

be free from any vile contact, and in which you will be incited to honorable efforts for

the futnrc.

We trust that the beuevolehce of the Government Avill not be wasted ; but that you
will, instead of being a reproach, live to become an honor .and comfort to your family,

and maintain its most excellent name. The sentence of the court is, that you be im-
prisoned for a term of five years, dating from the time of yonr confession, and that you
1)0 consigned to the Detroit House of Correction.

COXFKSSIONS OF THl', KL-KI.UX.

William .lolly, in re})ly to interrogatorica propounded by Judge Bond, confessed as

follows :

I live in Spartanburgh, and I am about eighteen years old ; I belong to the Horse
Creek Klan ; I,joined last spring; there were about fifteen or twenty members in the
Klan ; we nut in the old field ; I have only been on one raid ; that was on Mary Beman

;

my brother, Louis Jolly, was with me ; Jonah Va^sey was the chief of our Klan; he is

in Spartanburgh now, I reckon ; Zebe Connell was one of our committee-men, and so

was old Mr. Tait; I Joined the Klan because I was afraid they would whip me if I

didn't; my neighbors told nio that I had to go in it, or be whipped into it ; I was
initiated into the Klan by George Scruggs ; he told me I had to.join ; Louis Jolly, Tom
Friers, and Mcnii'"'^' Hnuiphreys were the only ones on that raid tlitt I iinicmlior

('ONFESSIOX OV ALFKED BLACKWELL.

Alfred Biackwell, having pleaded guilty, confessed as follows:

I live in Spartanburgh, and I am nearly twenty-five years old ; I joined the Horse
Creek Klan last March ; the chief was Jonah Vassey

;
Jhere were twenty or thirty in

the Klan, I reckon; I was only on one raid ; that was on old Keuben Phillips; we
brushed him a little ; there were seven of us; we brushed him for beating another
man's steer to death and throwing it into the branch ; 'twas Sam Surratt who said he
did it; Phillips was an old bhick man; wo struck him three licks apiece ; I don't

know whose Klan it was went on this raid, but Slintler Biackwell was in it; I can't

write or read, and have no " laming ;" I went into the Klan because I was scared into

it, and I lay out three weeks for fear, before I wont into it ; I did not go to any jus-

tice, or any one else, to tell them I was threatened, because I was afraid that if I wont
against them in any way I would get a whipping for it ; I thought they would bo Bure
to find it out.

Question. Were any of the justices Ku-Klux?
Jtmrcr. I reckon they was.

CONFESSION OF WnJ.IAM V. KAilSEV.

William 1". Kamst-y, having pleaded guilty to the indictment, confessed as follows:

I live in Spartanburgh, and am about twenty-five years old; I belong to tho Horse
Creek Klan ; the chief of the Klan was Jonah Vassoy ; I reckon there was about thirty in

it ; I attended three of the meetings of the Klan, but there was nothing much done at

them ; some of tho committee would consult and tell us what was to be done ; there

never was any order issued for a raid out while I brlonged to it ; Jed Edwards, Mr.

Carroll, Mr. Tait, Sam Scruggs, and Mr. Peck biilonijod to the committee; I was on
the lleuben Phillips raid ; wo took him and his wife out, and gave them three licks

apiece; she is about thirty years old, I guess, and ho about the same ; 'twas about y

or 10 o'clock at night; I don't know wha" we whipped them for ; Sam Snrratt said

that Phillips bad killed a steer and threw it iu tho ditch, and wonld not pay for it

;

they told me if I did not go on the raid when I was ordered that they would go right

for nie, and that I would get so innny lashes, and would have to pay a fine of $i[> ; I

had been laying out three weeks before I joined the Klan, and my uncle told mo 1 had
to join or leave the country; tho reason why I did not go to some otficer of the law

and tell him w;i« because I was afraid to open my mouth about it; I was but a poor,

ignorant man, and did not know better, and would bo very glad now to call it back it"

I could ; 'twas said that Bank Lylos was chief of the Klan ; ho has left tho country, 1

understand ; why did not I lcavi> tho country f Because I was not able to go ; I jnst
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came and gave myself up the first chance 1 got. W. S. Blackwell, Alfred Blackwell
Sam Surratt, John Moore, and Kell Moore, seven of us in all, were on the raid ; I felt
ashamed after I had been on this raid, and said if God would forgive me I would never
^o on another, and I never did, though I was warned to go on some three or four
!!!ore ; I know most of those who joined the Klau did it for self-protection ; I suppose
'<ve did not unite and resist them, because we did not have sense enough, but I know
a good many didn't? join voluntarily. It seems to me that men who had good learn-
ing and knowledge ought to have teached us bettor.

Question. Can you read or write ?

Answer. Nary a one. I was raised in Spartanburgh County.

CONFESSION OF THOMAS J. PKICK.

Thomas J. Price, having pleaded guilty, confessed as follows :

IliveseventeenmilestheothersidoofSpartanburgh. I am twenty-nine yeai-s old. Gil-
bert Surratt swore me into the Klan. I have been on two raids. R. P. Scruggs was
chief of the Klan ; our first raid was on Mary Bcman, and the other was on Charley
Fernandez and Jack Surratt ; there were three of his family whipped that night, his
wife, eon, and daughter; we took them out and gave them a light whipping with
hickories. On the first raid there was a negro woman whipped, about one hundred
and fifty yards from her house, but that was a light whipping.

Question. What do you mean by that ?

Anifwcr. I suppose she had about twenty-five or thirty lashes with hickories. We
pulled her out of bed. Afr the raid on Charley Fernandez, wo whipped the two girls of
his family ; they were grown girls. I joined the Klan because I thought Twas obliged
to ; I was toldj would get into a hobble if I didn't, and, perhaps, get a whipping if I

didn't join them ; they told me that I had to obey orders, or I'd get into trouble ; they
told me that it would not be safe for me out of the order ; tliey said I would be whipped
or used roughly in some way or other.
Judge Bond. I think there ought to be another proclamation of emancipation.
Price continued : Robert Scruggs ordered nio to go on the raid. Bank Lyles, they

told me, w^as chief of the Klan. 1 can't say that I thought of saving myself by going
and whipping negroes and children, but I thought I was bound to join the Klan and
obey orders, and the reason why I didn't tell some of the authorities then, was that T

>va8 afraid to do it.

Question. Why didn't you tell the preachers there about these things f

yinswcr. T did not know but they might belong to the order.

COX1<'E>SION OF TAYI.OR VASSKY.

Taylor Viis^ry, ii;t\ ing [(leaded guilty, said :

I belong to the Horse Creek Klan; I joined about the last of March. I amended
some three or four of the meetings, but there was nothing particular done while I was
there ; some of them went otf and talked by themselves, but I didn't know what it

w^as about. I have only been on two raids. There wa.s nothing done to Hindo, but
they whipped James Gatfuey ; and there was another fellow whipped that night—Matt
Schuggs, a colored boy. We gave James Gaftuey about three licks apiece. He was
whipped for stealing; they talked to him right smart, but I don't know that they said
anything to him about politics. I joined the Ku-Klux because I was afraid they would
whij» me if I didn't. I am not able to read or write, and am al»ont twenty years old,

(^ONFKSSIQN OF KLNG EDWARDS. «

King Edwards having pleaded guilty, confessed as follows

:

I was twenty-one years old last April. I joined the Horse Cre^sk Klau last March
;

I joined it through ignorance, I reckon. I cau't read or write much. Alfred Harris
initiated me. I Avas on six or seven raids, I guess ; we first went on Dick Roberts.
Alfred Harris, Jervey Gidney,ThomasTait, Christenberg Tait, and Jonas Vassey, were on
the raid. Dick Roberts was a white man ; he had been stealing things from another
nan, and wo talked to him. The next raid was on John Harris ; ho was a black man,
tnd we whipped him. It was U or 10 o'clock at night, I reckon ; we pulled him out of
bed and whipped him a little w ith hickories ; some of them said they gave him about
sixty licks altogether. We whipped another black boy whose name was Mage Cash,
and we whipped another named Humphries. He w^as whipped for whipping his young
master. We didn't talk to him about politics. We next went on Martha Jolly, but
we didn't do anything with her. We next hunted for Jack Bark, but we didn't find
him. Alfred Harris led the first raid, and Jonas Vassey led the other. We made a
raid on John Harris, ani\ Billy Scruggs led us that night.
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CONIKSSIOX Ol" CHitlSTKMJKKRY' TAI'!.

Christenborry Tait. liaviug pleaded guilty, coufossed as follows :

.

I beloug to the Horse Creek Klau ; I am goiu"' ou for eighteen years old, I guess ; I

caunot read or write: I joined the Klan last January: I joined it because they
bhonklu't raid ou me ; they told me I had better join for fear of being killed ; I have
been on three or four raids; the lirst was on Richard Eolierts; w^e raided on him be-

cause there had been talk about his selling whisky on Sabbath day ; he lived near the
church, and had a bar-room, and Ave ordered him to stop selling whisky on meeting
day ; then we went to old Ride's; he was a boy that wouldn't mind his mother, and
Ave told him he had better mind her, and some of them struck him about ten licks with
a peach-tree switch: we went into another hlack man's house, but Ave didn't do any-
thing to him ; I do not knoAV but that I haA'e heard that Banks Lyle was chief of the
Klan ; there Avei'e some respectable people in our neighborhood ; there is Mr. Watkins
and Mr. Collins, William McKinuey and Miller McKinney ; they are respectable men
and Avell otf ; I joined the organization because they told me I would not be safe if I

did not ; William McKinney was taken out just before this thing Avas broken up, and
he would haA'e been Avhipped if he had not joined.

COM'ESe.IOX or .IKSSIK 'i Al i .

Jessie Tait, haAiug pleaded guilty, confessed as follows :

(This Avas the only one of the prisoners Avho appeared to be o\er twenty-live years
of age.)

I joined the Horse Creek Klan last January; I li\e in Spartauburgh. near the North
Carolina line; I ncAcr was on a raid in ]uy life; I joined the Ku-Klux because I

thought it would not be safe for me not to ; it was Thomas Tait that told me it would
not be safe for me if I did not join the order ; I am an unlearned man, but I ue\'er

thought about it being A'iolation of law or anything of the kind to join it; Fred Ed-
Avards, Mr. Catterby, David Collins, and William Scruggs are the X'lincipal nien in our
neighborhood: there Avere Aery few men there Avho kept out of the order; they all

said they Avonld go into it for self-defense, for they got up a report that the majority
in the United States belonged to it, and they said that every man that did not go into
it would be forced into it ; I can't read or Avrite to make; much of it ; I can just manage to
Avrite my name ; Ave have hiAvyers and i)reachers up there, but I don't know that they'Ae
talked about this thing

;
people generally go to church up there; there Avasn't much

whipping in our neighborhood, for there are Aery few negroes there: I heard of a raid
once at Rutherford Avheie they took the editor out, and 1 heard that Mr. Scruggs Avas
in that ; the order came from the chief. Since I haAc been down here I haA'e heard
him called the great Cyclop. I have learned more about it down here than ever I

knew before in all my life. When they Avere going on that raid only those that had
horses were ordered to go. AVe are A-ery ])oor uj) in that neighborhood, and only few
of them had horses. I ncA'er straddled a horse in my life on any such business, and
never had a disguise on or anything of the kind. King EdAvards, Alfred Harris, Tay-
lor Vassey were members of the Horse Creek Klan. I liA-e by farming, rented land,
and I got news here the other day that the gentleman Avho owns the land Avas going
to dispossess me and turn my Avife out of doors, although she is hardly aide to sit up,
because I surrendered myself and got myself taken up Avithout being put under arrest.
Judge Bond. Take this man's recognizances in $'j>00 that lie may answer at a future

sitting of the court.

coxi"£S!;io.\ or fkkdkrick Harris.

Frederick Harris, having pleaded guilty, confessed as folloAvs :

I live in Sparteuburgh County and belong to the HoHorse Creek Klau ; Jonas Vassey
is chief; I joined on the 2Sth of last March ;'l)yke Harris initiated me ; I joined it for
lirotection and to kcej) from being Avhipped. The Ku-Klux Avere whipping all around,
and it Avas a great deal talked about among the i)eople. and the only reason I had for
joining them Avas through fear. I haAC been on tAvo raids, and tivcAvere Avhipped in
all. I can't say that I helped A\hip live ])eople to keep myself iVom being Avhipped ; I
know I Avas ordered to do it ; Ave a\ liii>ped a colored man named Humphreys ; Ave pulled
him out of bed and talked to him, but not about politics; an'c gave him about twenty
licks

; there Avere, I believe, ten of us. The next Avas a colored man named John Har-
ris. We found him in bed, pulled him out, and Avhipped liim. The next Avas Mojje
Harris, the next Matt Scruggs, and the next James Gafluey : they were colored men.
I cannot read or AA'rite, and I am going on twenty years old.

Qittntiou. Did you not knoAv this was all Avrong !

Ansivir. No, sir ; I didn't know nothing about it.

Quextioti. Would you not have thought it wrong if James Gaft'iiey had dragged you
out of bed and A\hi!)ped you ?
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AiiS'i-Li: \\'ell, I suppose 1 would have thought hard of it.

Qtu'siioii. Dou't YOU suppose he thought the same ?

Answer. I didn't know whether it was wrong or not; I was ordered to do it by the
committee ; Jed Edwards was one and Steb Scruggs was another ; Scruggs owns a
farm. David Collins is a respectable man up there; he didn't advise us against it.

There was Biily McKitiney, I don't know whether he was a Ku-Klux or not. I sup-
pose the reason why I did not say I would not join the Ku-Klux was because I hadn't
.sense enough.

CONFESSION' or M. T. PHILLIPS.

[The articulation of this witness was so imperfect that it was necessary to nse Wil-
liam Robbius, a brother Ku-KIux, as interpreter.]

I never could talk so that anybody would understand me. I am going on twenty-'
five years old ; I joined the Du Bond Klan ; I should not have joined it if I had not
been forced into it ; they whipped nie before I joined the Klan. [Interpreter :

" That
is so.'"] My brother-in-iaw said I must join it ; it would not be safe for me if I didn't.

I was initiated br Franklin Rav- I cannot read or write: almost everybody belonged
to it.

'

CONFESSION OF WILLIAM ItOBBINS.

The reason why I joined the Ku-Klux order was that there %vas more of my side

—

the democrats—than of republicans. I didn't belong to the Ku-KIux order, but they
sent me word that they believed I was after something, and so I was. I had said

that I thought the thing ought to be put down, but all seemed afraid to take hold of
it. The best men and the highest men belonged to the order, and they advised me to

join for ray protection. I can't say that they would have forced me into it if I had re-

sisted ; Imt it would have been a pretty bad thing, for when they come about you
they don't give you much time to do anything. I know when they fii'st came into my
field to .get me to join I threatened to fire into them. Next day they sent a man to

talk to me, and he told me there were two chances for me : one was to join the order,

the other was to be abused by them. I don't think there were many in that part of
the country that did not belong to it. I live about two miles from the North Carolina
line. I never was on but one raid in my life. «

Que-ition. What likelihood is there that the witnesses who have testified in these Ku-
Klux cases will be threatened and persecuted when they return to Spartanburgh ?

Ansicer. I would say that I would hate to be one and risk it, because I heard leading
men saj' it would be their day next ; I heard them say that when witnesses were called

from our neighborhood to go to North Carolina.
Question. Who did you hear say that?
Answer. Gilbert Suratt and Preston Goforth ; they are two leading and respectable

men : I heard them say it when there was a public meeting there, and they were in the
crowd, and it was in the latter part of the summer, about the time they took some of

them up to Raleigh to try them. This was at a public meeting at Grassy Pond, and
the. speaker advised them to stop this Ku-Kluxing; he was opposed to it, he said. I

cannot say if Gilbert Suratt is to be found at home; I have been here eleven weeks,

and have only had one letter from home in that time.

Judge Bond announced that he would hold these cases iinder advisement.

CASE 1)F COLONEL F. W. m'm.ASTEK.

Mr. Corbin read the order of the court,,that F. W. McMaster, atttorney, show cause

why his name should not be struck from the roll of attorneys for refusing to state to

the court where his client, E. T. Avery, was, and from whom bail had been taken, at

the request of Mr. McMaster. Mi-. McMaster was rejiresentcd by Mr. Fickling and Mr.

Waj'ies.

Mr. Fickling read the answer of Mr. McMaster which in .substance said :

In answer to the rule, the respondent replied that on the occasion refened to, the

question propounded by the court was, " Where is your client "" To which the

respondent replied that' he hoped the court would excuse him from answering the

question. The respondent denies any intention of showing any disrespect to the court,

or of putting himself in contempt ; but he claims certain rights and privileges as a
member of the bar which are as sacred as those of life and liberty; and which he felt

bound to assert. He submits that there was no requirement on his part as an attorney

to answer the question propounded, and that his mere refusal was no contempt. He
submits that it was not his duty to become an informer against his client, and there-

fore his refusal to answer was not in contempt of the court.

He submits, further, that he was in no wise the custodian of his client, who was
under recognizance of bail, and that he was not admitted to bail at his re([uest, but
•only upon his application as an attorney, and that bail was allowed as a matter of
right, upon the terms prescribed by the court.
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ARGUMENT OF MR. FICKLIKO.

Mr. Fickling said : That in submitting the retnrn of Mr. McMaster to the rule ol
the court, he -^vas conscious of representing a gentleman of tried honor, integrity, and
virtue ; one who by a life of purity had secured the confidence, esteem, and respect oi'

all who knew him. Mv. McMaster was one to whom anything mean or low, corrupt or
fraudulent, or infamous, was abhorrent. He was one who was incapable of doing
anything which as a gentleman, or man of honor, or as a member of that bar, it would
be improper for him, knowingly, to do under such circumstances. He was startled at
the magnitude of the charge preferred against "his client. It was not simply a rule to
show cause why Mr. McMaster should not be attached for contempt, but why his name
should not be stricken from the roll of the bar; why he should not bedisgraoed,
'degraded, and rendered infamous for all time as far as it was in the power of that court
to render him.
He would first present the question, was Mr. McMaster's conduct any contempt at all ?

He would ask their honors whether the court regarded it as their prerogative to aisk

a member of the bar any question which the court might please to put, and to require
thereto a categorical reply.
Contempt was a recognized offense, but it had its limitations. Tlie intention to be

discourteous, rude, and defiant to the court was contempt. Mr. McMaster had no sucli
intention. His reply was in the most courteous terms. It was not even a refusal to

^ answer the court, but a desire to be excised from answering; but had it been a posi-
tive refusal, not discourteous or in any way insulting, would it then have been a con-
tempt?
Contempt was the doing by an attorney of that which ho had no right to do in the

face of the court. There must be wrong involved. It was quite possible tliat a ques-
tion might be asked by the court which the attorney has not learned to answer.
Comyn's Digest, B, 14, 15, defines contempt, and gives a catalogue of ditt'erent

things which an attorney ought not to do, and for the doing of which an attorney
might be punished ; but the refusal to answer a question was not among those offenses
that came within the rule. He distinctly assert-s that there must be some wrong
intended or done ; something violative of his duty and obligations as an attorney

;

something corrupt, fraudulent, or some intentional rudeness or insult to the court;
uono of which existed in the conduct of Mr. McMaster.
Mr. Fickling here read from Bacon's Abridgment, volume 1, under letter I, the grounds

upon which an attorney could be charged with contempt, namely, acts showing a base,
corrupt, or fraudulent intent.

Again, would not affidavits be required to show that Mr. McMaster was in possession
of tlio knowledge which the court desired him to divulge? Before an attorney could
be stricken from the rolls, there must be proof of an offense deserving that judgment.
No man was bound to accuse himself, and no man could be punished before conviction.
There was no crime in refusingto answer a question ; it was no violation of moral obli-

gation ; there was no collusion or attempt to deceive or defraud the court.
Again, the court would not proceed to punish for contempt when the party injured,

the United States, had other redress. The United States had a full and adequate
remedy—the forfeiture of the recognizance. Dr. Avery was not a prisoner at tlio time
he left. He had been a prisoner, but had been released, discharged, was at liberty to
go where ho pleased, subject to the bond he gave. If he was not here, he had to pay
his bond. That was the only restraint under which he was held.
Mr. McM:i8ter was not bound to be an informer ; he was in no wise the custodian of

the person of Dr. Avery, and in no way responsible for his safe-keeping. Ho was not
morally or professionally bound to declare where he was, even if he knew; indeed it

wonld have been a violation of his professional confidence, if, knowing, he had
confessed.
Mr. Fickling then quoted from Bacon's Abridgement, volume 3, under letter A, ^d

concluded by saying, that had Mr. McMaster attempted to betray the confidence of bis

client, ho would have deserved the reprimand of theconrt.
At the close of Mr. Fickling's argument, Mr. Corbin said that he and Mr. Chamber-

lain had not had an opportunity to examine the que-stion, but that they felfc very con-
fident that the authorities would, bear them out in saying that the refusal to answer
implicated Mr. McMaster in the attempt to escape, and in that regard it was unquee-
tiouably an interference with the due course ot justice. He thought, if time could be
granted until Thursday, they could furnish a most complete reply to the return.
The court adjourned until 11 a. m. Thursd.Ty morning.
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TWENTY-EIGHTH DAY'S PROCEEDINGS.

January 4.

Tiie court met pursuant to adjournment, lion. H. L. Bond, presiding; Hon. George
S. Bryan, jiesociate judge.

CASE OF MR. M'MASTER.

According to announcement, the counsel for the Government proceeded to the
argument in the case of Mi". McMaater, as to wliether he should be held for contempt
in refusing to .inswer the interrogatories of the court as to his knowledge of the
Avheroabputs of his client, Edward T. Avery, who escaped while on trial for conspiracy

ARGUMENT OF MR. CHAMBERLAIN.

May it please the court : In the matter of the rule against Mr. McMaster, I do not
coDBider myself as appearing here in the capacity of an advocate, hut rather in the
<lischarge of a duty that is laid upon me by the court, as well as in the discharge of
my duty as a representative of the Government ; for this is a procee'ding which affects
the discharge and completion of a duty—namely, the prosecution of this case—which
we have undertaken for the United States Government.

I think every one who knows me will bo assured that I could not press this matter
with anything of acrimony or personal ill-feeling toward the gentleman Avhom this
matter more particularly touches, and for whom I have none but the kindest personal
feelings.

The facts out of which this proceeding has arisen are not disputed. Upon observing
the absence of the defendant. Dr. Avery, the court inquired of his attorney if he knew
the whereabouts of his client, and his answer was a request to be excused from
answering. He wa.s then asked if he had had any communication with his client in
reference to his absence.

Mr. FiCKiJNG. I think his honor determined yesterday that he did not x^ropound
that question.
Mr. Cham^berlain. I did not know that there was any dispute about the correctness

of the phonographer's report.

Judge Bond. None whatever. Mr. McMaster was asked if he knew the whereabouts
of his client, and then he was asked if he had any comaiunication Avith him before
going away.
Mr. Chamberlain. The questions are precisely as taken down by the reporter :

" The Court. Do you know where your client is, Mr. McMaster ?

" Mr. McMaster. I beg the court will excuse me from answering that question.
" The Court. Had yon any knowledge from your client that he was going away ?''

Which question Mr. McMaster also declined to answer.
It is now claimed that the mere declining to answer these questions cannot be con-

strued into proof that Mr. McMaster was aware of the reason or purpose of his client
in absenting himself. In other words, and as distinctly stated by his counsel yester-
day, the court should be required to prove an aliuncU, to proceed on affidavit, or, bv
some other method of proof, to ascertain if Mr. McMaster had any complicity in the
escape of his client from trial.

It seems to us that in this matter Mr. McMaster has exposed himself to the just and
necessary inference, in declining to answer this question, that he had knowledge of the
whei;eabouts of his client, and that he had communication with him upon that subject
before he left ; for he says to the court, in effeot : I cannot answer those questions be-
cause it will criminate myself. His declining to answer those questions, and explain,
leaves us to the iuevital)le inference, as the case now stands, that he did know, and
that he did have communication with Dr. Avery with reference to his escape. If this
be true, it seems to me that there is but one ground upon which Mr. McMaster can
protect himself from the consequences of complicity in the escape of this prisoner. It

seems to me that he cannot claim that this communication with his client, with refer-

eace to this escape, was in the nature of a privileged communication made by his client

to him while in the exercise of his professional duty to that client. Therefore we meet
the very grave question, the all-important question in this communication, whether
such a communication as that is a privileged comrauuication from a client to his pro-
fessional adviser.

Let us remember that an attorney is an officer of the court. However widely the
popular mind may have strayed from the just conception of the duty of an attorney,
he is always considered in law, strictly, as an officer of the conrt, an officer of justice

;

concerned always, when he is in the discharge of his professional duties, with further-
ing the ends of justice. That may recall some of us who are attorneys from a very
wide straying from this correct and just conception of our duties, but it is nevertheless
true that we axe all of us, as attorneys, as much officers of justice as your honors are,

or as the marshals, or other executiA'e officers of your conrt are, and equally and always
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couccrned iu the protection of law, and in the vindication and execution of jnstico.

Any departure from that line of duty on the part of an. attorney is a palpable derelic-

tion of duty.
There are in the discliarge of the duties of an attorney certain couimunicatious from

client to attorney wuich he may not disclose, and which the court will not allow him
to disclose, and the question, to my mind, now seems to he : Was the kno-rt*ledge de-

rived from communications with Dr. Avery to Mr. McMaster the subject of a privileged

-communication, which this court may not reciuire him to disclose ?

. NoAv, may it please your honors, if Mr. McMaster was set to defend Dr. Avery against

the charge of conspiracy before this court, he was the professional adviser with refer-

ence to this case, and with reference to the indictment against his client, that he had
conspired with others to A'iolate the laws of the United States. Now, is there any-
thing in that which looks to any complicity with this escape from that trial? Is he
defending Dr. Avery, in any just sense of the term, when he connives, conspires, or

communicates with him in reference to his escape from the jurisdiction and authority
of this court ? AVhen I undertake to defend a client iu this court against a charge
lirought against him, is it competeut for me, as his attorney, as an officer set here to

further the ends of justice, to communicate with him in reference not to his trial, but
to his escape from trial ; not that justice may be done upon him iu the matter of re-

ceiving a verdict of guilty or not guilty, but that he may put himself beyond the
reach of the court, and prevent justice, either iu his behalf or against him, from being
attaineil?

It is tru^ that privilege of client to attorney is very broad, but it does not cover
everything, and it does not conflict with that great duty which the attorney, from the
nature of his office, under his oath, holds to a court of justice.

A good statement in this general rule is found in 1st Greenleaf on Evidence, sec-

tion 2A0.

[ilr. Chamberlain here road the paragraph on protection of communication from
client to attorney.]

It will be seen that this entirely covers any commuuicatiou which may have been
made to Mr. JIcMaster for his professional aid or advice upon the subject of Dr. Avery's
rights and liabilities. But Avhat was the case upon which jNIr. McMaster had under-
taken to give professional aid and advice ? Was it a question whether it xVas prudent
for Dr. Avery to stand his trial ^ No, it was upon his rights and liabilities to thelaw

;

not how he might escape from the reach of the law, and put himself beyond the power
of this court. Professional aid and advice upon the subject of his rights and liabili-

ties, how he shall be defended, what was necessary to constitute a legal defense against

this charge, what evidence is admissible and Avhat shall be excluded, and what con-

sideration shall be addressed to the court in his behalf. Yet I understand the claim
now to be made that all this embraces advice and commuuicatiou with reference to his

escape from the very forum where his attorney had becti standing to defend him. But
is that ])rofessional aid and advice ? Is that advice upon the subject of the rights and
liabilities of Dr. Avery iu this court and under this indictment? It clearly is not ; but
it is communication and advice with respect to his escape from the very i)osition where
Mr. McMaster was stationed, and had undertaken to conduct his defense. It was an
arrow's lliglit beyond professional range. It was a confession that the hour for pro-

fessional advice was gone, and that, having discharged the utmost of his duty and
exhausted the utmost of his ingenuity, the law was pressing upon his client to his

conviction. Then Mr. McMaster assumed to step beyond that line, and couimunicate
and advise with his client with reference to his escape.

The limitation upon the sacredness of communication from client to attorney is dis-

tinctly stated by the same authority : Greenleaf on Evidence, section 244.

[Mr. Chambellain here read the passage relating to privileged conmiuuicatiou.J
There is no doubt when this counnunication was had with Dr. Avery that the rela-

tion of attorney and client existed between those two gentlemen, but the question is,

had Dr. Avery's escape anything to do with the professional advice and assistance

Avhich Mr. McMaster was bouud to give to his client / If, as I have shown you, he could
not, in the exercise of the just functions of his office of attorney, have communication
and be privileged in concealing it, then we have here precisely the explanation which
is recognized by this authority, of commuuicatious made while the relation of attorney
and client subsists, but having no relation to the execution and performance of pro-

fessional duty.
This, therefore, could not have been a privileged communication. It could not have

been advice or assistance given by Mr. McMaster to his client, because it was upon the
face of it a palpable and direct attempt not to act as an officer of this court, but to

act iu defiance of this court, ami for the express purpose of enabling his client not to

stand his defense and meet his verdict, but to escape beyond the reach of justice.

My friend yesterday, in his argument in behalf of Mr. McMaster, alluded to the fact

that Dr. Avery had been admitted to bail by this court, and he distinctly advanced the
doctrine that the forfeiture of that bond was a complete remedy on tlie part of the
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United States, a ortiiiplete equivalent for the presence of Dr. Avery ; and that the
United States had chosen to set down the value of Dr. Avery at $3,000, and that
the United States would have its remedy iu the forfeiture of the $3,000 for the
non-j)uuishment of Dr. Avery for this oifeuse. I think I uever heard a more
dangerous or a more unsupported doctrine advanced iu any court—the idea
that the United States, having iixed the bail of Dr. Avery at $3,000, now
receives its equivalent. For my friend distinctly said that here was the alterua-
tive, either stand your trial or pay .S3,000, and Dr. Avery had taken the alterna-
tive of paying $3,000. and tlierefore the United States and Dr. Avery were even.
Did the United States, or did your honors, when you granted that hail and fixed
the amount at §3,000, conceive that that was the equivalent for the otieuse com-
mitted f I need not argue that point. The purjiose of that bail was simply to
enable Dr. Avery, instead of remaining within the prison walls to await his trial, to bo
at large, and to visit his family and to enjoy his freedom, under that restraint, until
the hour when the Government would call him to his trial. It was simply to secure
his presence at his trial, and had no reference whatever, and brought about no such
relation, between the Government and Dr. Avery, that if he chose to pay $3,000, the
Government had no further claims against him ; and if this claim was supported, then
what right has the marshal with his officers and detectives to be to-day upon the track
of Dr. Avery ? We have got his $3,000, but if my friend's argument is cmTect, Dr.
Avery owes us nothing more ; he has taken his alternative, forfeited his $3,000 and
gone. And then his attorney had the right to advise him to it. No, if it X)lease your
honors, he was bpuud to he here npon the penalty of the forfeiture of $3,000 to meet
his trial. That was the significance of his bond; and it had nothing whatever to do
and does not form the slightest justification for any advice or aid from his attorney in
forfeiting that bond to take himself beyond the reach of the court. -

The general power of the court to punish the offense and misbehavior of attorneys
is stated in Bacon's Abridgment, volume 1, page 506, nnder t!\e title of Attorney,
capital letter H.

[Mr. Chamberlain read the passage from Bacon, Mhich was to the effect that attor-
neys could be struck from the roll for ill practice, attended with fraud and cor-
ruption, committed against the obvious rides of justice and common honesty.]

It has not, I think, l)een claimed in this matter that it was l>y accident or neglect
that Mr. McMaster's communication with his client arose, although it has been
claimed that the Government has another remedy against Dr. Avery, to v/it, the for-

feiture of his bond.
[Mr. Chamberlain here quoted from Cranch's Circiiit Courts' Report, volume 4, page

503, showing that an attorney was not permitted to evade the fair operation of the
law or impede the course of justice.]
The just rights of Dr. Avery were in the keeping and protection of Mr. McMaster,

but nothing more. His rights here were to a fiiir trial, to a full examination of all his

evidence, and the opportunity to present every circumstance and every particle of
evidence that might be presented in his behalf; but it extended no further. He was
bound to protect the just rights of his client, but he was not bound—he was forbidden
by honorai>lo professional conduct—to attempt to evade the operations of the law, or
to defeat the administration of justice.
Has the operation of the law been evaded ? Has the administration of justice been

defeated? If Mr. McMaster, in his communication with his client, had knowledge of
this purpose on ihe part of his client, then he was not in the discharge of his profes-

sional duty. It was in violation of iirofessional duty, and in contempt and scorn of this

court, when he listened to that communication, and gave that advice and came into

this court to decline to answer those questions.
(Mr. Chamberlain here read from the following authorities: Cranch's Circuit Court

reports, volume 2, page 379 ; also Wallace's reports, volume 7, page 364 ; showing that
attorneys could be proceeded against for disobedience of rules and for ill-practice

against the obvious rules of justice and common honesty.)
These authorities go distinctly to the point that it is entirely beyond the discharge

of professional duty to attempt, directly or indirectly, to defeat the administration of
justice, or to evade the operation of the law, and that there is no duty which the court
will more jealously and invariably discharge than that of aflfising proper punishment
for .such an offense, on the part of its officers.

Can there be a doulit tliat, in this instance, the administration of justice has been
defeated a.nd operations of the law evaded ?

ARGUMENT OK MH. COHBIX.

May it please your honors: IfeelthatI need to .add but a word to what has been so well
said by the attorney general. It is a delicate and a somewhat trying duty to animadvert
npon the conduct of a brotlier attorney. It is an unpleasant duty, because, if the court
please, we are all officers of the court, and we are all called brothers at the bar. Our re-
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lation.s are usually and necessarily friendly. Our business communications are con-
stant, and all know how mnch more aj^eeable it is to be upon friendly terms with
those with whom we have constant business relations. Bnt we sustain another rela-

tion, namely, that of fidelity to the court. We have a duty to perform to the court,

:is "well as to each other, and it is a duty which we cannot disregard. The court relies

upon us, and it relies upon our honesty, our honor, and our fidelity. And we owe
another duty to the community in which we live, and that is to sustain the high charac-
ter of the profession to which we belong. When one of our number steps aside from
the high duty which he, as counsellor, owes to the court, then it becomes a duty,
though a painful one, to speak to him as we ought, in vindication of ourselves, the pro-

fession, and the court.

What is the necessary and inevitable inference from the reply of Mr. McMaster to

the question of the court ? " Do you know where your client is, Mr. McMaster ? Had
you any knowledge that your client was going away?" Plis reply is, "I decline to

answer." The necessary inference from that—and it is one from which npither we nor
the court can escape—and it is the inference which the community will draw," and the
world readily understand, and that is, he did know where his client was; had knovrledgc
from his client that he was going awa3^ The inference is, that he declined answering
these questions in order to conceal the flight of his client, and thus aid in his escape.
His client was on trial for a felony ; mnch time of the court had been consumed in the
trial; witnesses for and against him had been examined, and when it became apparent
that he might probably be convicted, then he, with the knowledge, consent and assist-

ance of his attorney—because concealment is assistance—he seeks safety in flight, and,
by the aid and assistance of his attorney^ defeats the due course of justice. This is the
true statement of the case, and we must not seek to cover Mr. McMaster with a mantle
of charitj', for the common sense of mankind will draw the inferences I have presented
and will adhere to them to the end of time.
Now, I ask, is the conduct of Mr. McMaster consistent with his duty as an attorney

and counsellor of this court f The relation of attorney and counsellor to the court is

one of confidence. The court relies on his integrity and honor ; heis a friend to the court.

If any fraud is being practiced on the court he must disclose it ; any attempt to cheat,

or mislead the court, or defeat the due process of the court, the attorney or counsellor

Khould inform the court of it ; because his relation to the court is one of confidence
and trust ; his oath implies it ; he is sworn to faithfullj' discharge his duties as an offi-

cer of the court. Lord Mansfield eays that lie sustains these relations to the court,

and that his conduct should be above suspicion. I?ut, I ask, how does this conduct of
this gentleman appear when measured by this rule ? The gentlemen on the other side

urgue, that being counsellor for Dr. Avery, he had a right to conceal everything, iu-

(duding his flight, or anything his client might choose to do. iiut the rule that Mr.
Jiussell lays down in his work on Crime, volume 2, page 1)08, is that the privilege of an
attorney <loes not attach to everything that the client may say to his attorney. TL.i

test is, whether it is necessary for carrying on the proceeding in which the attorney ia

employed. If it was necessary for his defense, then Mr. McMaster M'ould be excused,
but if not necessary for the purpose of carrying on the proceeding iu which the attor-

ney was employed, then his communication was not privileged.

Was it nccessarj', I ask, to the defense of his client, that he should refuse to tell

where his client was, or refuse to disclose the fact, of his flight ? His flight was the
defeat of the progress of the cause. His flight defeated the administratiou of justice,

and robbed the law of its just penalty. Now, if Mr. McMaster was implicated in that,

it seems to me that that is the end of the cause. The authority on this point cannot
be refuted, and it was repeated ia what mj"^ assistant, the attorney general, stated,

that uidcss the communication was necessary to his cause, and connected with his

cause and the duo conducting of the defenss, it was not a privileged communication,
and it cannot be said that there Vr-as any excuse in this case for reiuaing to reply.

The very moment the demand was made by the court, wo witnessed the proper con-
duct of au attornej. What did Mr. Wilson say when interrogated by the court?
Feeling that ho might bo implicated in the flight of the defendant, on being asked,
" Where is your client?'' Mr. Wilson replied, " I understood, when wo adjourned, that
Dr. Avery had gone to see his family, and that ho would return to-day." " Do you
expect him back?" asks the court. ''I have had no interview wich hira, but I

expect hiiu to return by the next train ;' I know nothing, save from information
I received from Mr. McMaster." Here, if the court please, is proper conduct on
the part of an attorney. Under the circumstances, he feels that the flight of the
defendant may be attributed to him, and he hastens to assure the court that he knew
nothing about it, but expected him here. He is ready and billing to disclose tLe

honest relation of himself with his client, so far as the court deemed such iuformatioo

ueccseary to the protection of the cause. Mr. Wilson, in his frank avowal to the court

and the counsel on our eide, says in effect, " I hope you will not 8u.«tpect th.it I am im-
plicated in the flight of this defendant."
Such conduct is precisely what we have a right to expect from an honorable attoi-
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noj-. Now, contrast it with that, of the other gentleman, '-l hope the couvt will

excuse me from anawering." "Do you know anything about your client?" Again
we hear, " I hope the court will excuse me from answering." Why does the court
want to know? The court cannot go ou without the defendant. Wo arc proposing
to go to the jury and to ask the jury to pass upon this defendant. Without the de-
fendant the result of the trial will be a nullity, and why shall the court lose time?
Why should the attorney withhold all information with reference to his client; where
he is, and whether or not he proposes to return, but for the obvious reason that if hia

flight is not concealed and we are informed, then his flight will fail and the man will

bo brought back and placed in the custody of the court, and justice be moted out
to him?
Now, I say that ii Buch conduct does not meet with reprehension from this court, it

will certainly meet with condemaatioa from the public at large. I feel, as a member
of the bar, and interested in the reputation of attorneys, that such conduct cannot pass
without the reprehension of the court. I feel that it is the duty of the court to main-
tain the liondr and integrity of the bar ; and if misconduct is seen in the case pf any
attorney, then the court will purge the bar and not compel us to all stand together.
The court knows how popular it is outside of our profession to attribute all sorts of
low practices and designs to members of the bar. We know full well it is unjust iu
many instances, but I liopo this court will not aid that public sentiment, but will say,

now that this case has been brought to it.>s attention, that the misconduct of attorney.s

of this court, their interference with, or their connivance at, the defeat of justice

shall be punished, and that such practitioners shall bo thrown over the bar of this

court. In that way the court will protect itself, will protect the integrity of the bjw,

and not permit attorneys hereafter to interfijfe with, or connive at, or assist criminals
iu escaping from the meshes of the law.

ARGUMENT OF MK. WATIKS.

Mr. Waties, iu concluding the argument in behalf of Mr. McMaater, said that tlio

present question was not only of great gravity to the respondent, but reached far

beyond the individual and the present hour ; it concerned every individual of the
commonwealth. It concerned every member of the bar as well as it did the re-

spondent.
He would first endeavor to show the sufficiency of the return to the rule. The rule

requires that the respondent shouM show cause why his name should not be stricken

from the roll of attorneys of this court for contempt in refusing to state the where-
abouts of his client, IZ. T. Avery, for vrhom bail had been taken at request of Mr.
McMaster. *

Now, Mr. McMaster utterly disclaimed any intention to show disrespect or contempt
to the court by his refusal to answer. But the respondent justified his refusal to

answer upon the broa<l ground that the court had no right to demand an answer, or,

in other words, that the court had no right to put the question. If the court had n»
authority to ask the question, there could certainly bo no contempt on the part of the

respondent in refusing to answer.
Uut supposing, for the sake of argument, that the question of the court was legal

and legitimate, but that the respondent honestly believed that it was not, and that

therefore he was justified iu refusing to answer, would their honors hold him in con-

tempt for a mere error of judgment ? Before their honors would strike an attorney
from the rolls they would first have to decide that he was mistaken as to his rights

and privileges, and if they so decided and he was bound to answer that or any question

propounded, then tlioy would certainly escuse him from contempt if he honestly made
the mistake. But it was contended that he was not mistaken as to his right.

To find the respondent guilty of contempt their honors would first have to find that

the court was authorized to demand of him, as an attorney, an answer to the question

as to disclosing the whereabouts of his client; and, secondly, that his honest error of

judgt^ent, in refusing to answer, was no excuse for refusing to answer ; thirdly, that

his first and highest duty, as an attorney, was not to his client ; and, fourthly, that he
was not honest and conscientious iu the discharge of his duty to that client.

Viewing this as a privileged communication between the attorney and client, on
what principle could the court demand that the respondent should answer the ques-

tion ? Was it not contrary t-o the practice of courts? Was it not rather tiio proviuc»

of the court to prevent au attorney front disclosing the secrets of his client? How
much worse would it be were the court to attempt to force him to disclose? Green-

leaf, volume 1, paragraph 'Sol, said that what au attorney learned as counsellor or

attorney ho was not obliged or permitted to disclose. Mr. McMaster was asked the

whereabouts of Dr. Avery. If Dr. Avery told him, it was a secret confided to him by
his client, and he wa.s not permitted to reveal it. Greenlcaf says this was tho rulo

of law for tho protoction of the client, and the best way in which Mr. McMa.ster pro-

tected his client was to keep his mouth shut.
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Greenleaf further said, page .33"2, that uo court vrouUl permit an attorney to disclose
bis client's secrets, and if he attempted to disclose them he would be struck from the
roll. The rule which Lord Eldou applied to prevent an attorney from disclosing the
confidential communication of his client, their honors would not surely apply to force
him to disclose them.

If the seal of the law was placed on ilr. McMastevs lips, it was there still, and it

must remain there foi'ever nuless removed by the client himself, and the court would
keep it there, for, as Lord Eldon said, they would not permit him to remove it.

He contended that it was better that the interests of criminal justice should suffer

than that this rule and law of professional confidence between counsel and client
should be weakened or impaired in the slightest degree. It was better that a criminal
should escaiie than that the seal of confidence should be broken. *

He would" go further and say that the greater the secret the greater tbe confidence;
the more important the communication made to the counsel by the client the more is

be, in honor, bound to keep it, both in honor and in^aw. How else could there be any
confidence between attorney and client ?

Such a disclosure as Mr. Mcilaster was asked to make would not only be a violation
of privilege, bnt would be contrary to law, and would work a manifest iujury to
society.

I have the prilege of construing that rule, aud I do cou!?true it in favor of my
client—of my friend. If he was my client I might be called upon to reveal something.
The district attorney and his colleague go outside of the rule in their effort to cor-

rect this respondent. They contend that Colonel McMasters refusal to answer shows
complicity in aiding Avery to escape—this refusal to divulge a privileged communica-
tion shows complicity in Avery's escape. May it please your honors, in the first

place it is denied that there was any escape. Dr. Avery was out on bail, aud free to
go Avhere he pleased.
Mr. McMaster stands before you to-day, may it please your honors, as pure, upright,

and conscientious an advocate as tbere is at this bar. He has acted throirghout this

Avhole matter as became an honoiable man and a worthy attorney of this court. He
baa nothing to blusli for, nothing to reget, nothing to retract. He can say. with
Luther, when called on to retant before the Diet of Worms. "I cannot; I may not
recant, because it is neither safe nor well-advised to act iu any way against conscience.
Hero I stand. God help me. I cannot do otherwise."'

Mr. Corbiii presented an additional authority in 2 Russell on Crimes, 909, and at 3
o'clock court adjourned.

TWENTY-NINTH DAYS PROCEEDINGS.

jANUAIiV 5.

The court met pursuant to adjournment, the Hon. H. L. Bond presiding ; Hon. George
S. Bryan, associate judge.

rjUSONEnS I'LKADlNr. OCILTV.

Mr. CVunux said : There are some seventeen prisoners here anxious to plead guilty,

and to throw themselves upon the mercy of the court, and I respectfully ask that judg-
ment may be passed upon them. They have come in voluntarily to plead guilty. There
are in many of the cases extenuating circumstances that ought, in my judgment, to ap-
peal to tlie clemency of the court. Some of the prisoners are young, many of them are

very ignorant, aud nearly all claim that they have been driven into this orgainzation
by the force of public opinion, by threats, and to save themselves from the visitations

of the Ku-Klux ; in other words, they went into this organization to protect themselves
from its violence.

In almost all the cases to which I ask the attention of the court, tlje parties have
gone upon raids aud have assisted in inflicting punishment, more or less severe, upon
the negroes of Spartanburgli County.

If it were possible to excuse some of them entirely from the just punishment for these

offenses, I, for one, would be glad to do it. for I think the, responsibilities of these out-

rages rests upon the men of tlie county who were tiie leaders and chiefs of Klans;
in many cases men of property who have led and controlled these others. These are

the ones that ought to be punished. But your honors know that most of this class

who, from their .social influence aud position, aided iu the pi-rpctration of thesi> crimes,

havofiiid the <oiMitry. Tiiey were able to tly, but uiauy of these parties were not able

to llee, and when it was known among them that those charges were made against

them, and that proof existed, and was in the hands of the Government, they pleadfd
guilty and desired to throw themselves upon the mercy of the court.
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I do not see how it is consistent with the protection of the citizens of that county to
allow these parties to escape without some jmnishment. I do not see how the Govern-
raent can permit the plea that the force of public opinion in that neighborhood forced
them into an orgauizatiou like this, and that the fear of visitations from the Ku-Kiux
should lead them to ent?r an organization and join in atrocities such as they con-
fessed to and yet be lield guiltless. The individual responsibility of the citizen before
the law seems to be inconsistent with snch a plea.

In making these remarks, it is simply to express the desire that a wise aud merciful
discrimination should be made in favor of those who have been led, seduced, or forced
into an organization guilty of such inhuman atrocities.

The prisoners being in court were ordered to stand up, and, after their names wei'e

called aud the indictment read, charging them with conspiracy and interference with
the right of voting by raiding on and whipping colored citizens, they severally j^leaded

guilty.
.Judge Bond then addressed tliem as follows :

KEMARKS OF JUDGK BUM> '

Yon have pleaded guilty to an indictment which charges you witli conspiring with
other men throughout this State to intimidate a certain class of voters by means of
threats, beating, and even killing, because that class of citizens were opposed to the
conspirators in political opinion.
We acknowledge great perplexity in determining what punishment shall be meted

out to you. We have no words strong enough to signify our horror at the
means employed to carry ou#the purpose of the Klaus.. Our ditiicnlty is personal to
you.
You have, as it appears from your statements to the court, been brought up iu the

most deplorable ignorance. At the age of manhood, but one or two of you can either

read or write, and you have lived iu a community where the evidence seems to establish

the fact that the men of prominence and educatiou^those who, by their superiority in

these respects, establish aud control public opinion—were for the most part participants
in the conspiracy, or so much iu terror of it that you could obtain from them neither
j)rotection or advice, had you sought it.

There is abundant proof of the nature aud character of the conspiracy. Evidence of
nightlj' raids Ity bauds of disguised men, who broke into the houses of negroes and
dragged them from their be<\s^—parents and children—and, tying them to trees, un-
mercifully beat them, isxsii'hibited in every case. Murder and rape are not uufrequent
accompaniments, the story of which is too indecent for public meutiou. The persons
upon whom tliese ati:-Ocities are counuitted are almost always colored people. What-
ever excuse is giveii for a raid, its conclusion w^as^ilmost always accompanied by a re-

buke for the forni^er exercise of the suffrage, aud a warning as to the future exercise of
the right to vote?.

But what is fjuite as appalling to the court as the horrible nature of these olfensesis

the utter absence on your part, and on the part of others who have made confession

here, of any gseuse or feeling that you have doue anything very wrong in your confessed

participatiojti in outrages, wliich are unexampled outside of the Indian territory.

Some of lyour comrades recite the circumstances oif a brutal, unprovoked murder,
done by tlYemselves, with as little apparent abhorrence as they would relate the inci-

dents of^'A picnic, and you yourselves speak of the number of blows with a hickory,

which Von inflicted at midnight upon the lacerated, bleediug back of a defenseless

woman ,T without so much as a blush or a sigh of regret. Noue of you seem to have the

slighteslt idea of, or respect for, the sacreduess of the human person. Some of you have
yourselyes been beaten by the Klaus without feeling a smart, but the physical pain.

There appears to be no wounding of the spirit ; no such sense of injury to yourself as

a man as would be felt by the humblest of your fellow-citizens in any other part of the

United States with which I am acquainted.
There 'jthe citizen upon whom snch outrages were perpetrated, stung to madness by

the insulj; to his manhood, would be swift to follow the wrong-doer to the end of the

'world to (make him atone for it. You make excuse for this in your statement to the

court thai:: you are very ignorant ; that the Klaus would have beaten you, and even
killed yxiu, had you refused to Join them in their crimes. Some of you now particularly

before/me have actually suftered for your refusal, before you really united in member-
ship T^vith them. The court, iu an endeavor to recognize some features of humanity iu

you, jixAS, considered these facts which you plead as excuses. You have grown up in a

"cou^-fitry where slavery existed for a long time, and where the whipping-post was a

stgmding institution.
>' To see blacks flagellated was no unusual occurrence. The sceue ofteu viewed, with

I its novelty, lost its revolting elfect. And wJien it came to be understood that the

\ human person was not so sacred in the colored man as to secure immunity from out-

> rage, it did not take it long to lose its sacred character iu yourselves, aud in all other
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men who, like the colored man, was obliged to labor. Ifc must be fioin this cause that
your utter indifference to -wrongs, which among freemen would stir a fever in the
blood of age, arises.

And then you tell us that you differ from many other portions of the country in this,

that it has always been obligatory upon you, and the clas^to which you belong, to
'ook to persons of wealth and education for command, and thatyou,in your ignorance,
(;a<l to follow such persons implicity.

It will appear strange to your fellow-countrymen who read your story, and that of
yonr confederates, however willing they may be to believe you, that so large a portion
of the young Avhite men of your county can be in such a state of abject slavery to the
men of property above them, as to be willing to commit murder at their command.

In no case has there been any resistance to these midnight raiders except on the part
of the colored people.
You say some of you "laid out" in the woods night after night, and have hidden

yourself in tliickets to escape these marauders. None of you, however, have had the
manliness to defend your firesides from the assaults of these lawless men. There has
not been, on your part, so far as the evidence -shows, an assault and battery committed
in defense of family and home and all that freemen hold dear.
Admitting all you have said to the court to be true, while the story of your condition

.'»nd of your participation in these outrages through fear is painful enough, the facts

do not excuse you. They may palliate, in some degree, your offense, but they cannot
justify you. The punishment the court awards you is partly inflicted that you may
ieam that no amount of threats or fear of punishment will justify a man in unpro-
voked violence to another, unless the danger threatened to the wrong-doer bo immi-
nent or actually present at the time of his wrong doinfj, and even then the danger
must be of present great bodily harm, and of death itself, before some of the criminal
conduct confessed woukl be justified.

It does not excuse yoii for participating in this conspiracy and raiding upon inofte)i-

."iive colored peoj)lc—draggijig them from their bods, beating some, and hanging others
—that you had notice if you did not join the Klans would visit you.
You are bound to run the risk or seiik means of protection rather than do violence to

your neighbor. The law and your fellow-citiz(!ns look to you to make this threat of

violence difficult of execution, by a manly resistance or an enforcement of the law..

You had no right, when you could escape, to make the price of your security the vio-
lation of your neighbor's.
You and your confederates must make up your mindri either to resist the Ku-Klux

conspiracy or the laws of the United States. They cannot both exist together; and it

only needs a little manliness and courage on the part of you ig-'iorant dupes of design-
ing men to give supremacy to the law. Be jwsured it will not be taken as an excuse
in your ca.se or in any other to hearit said, "I slew this man because the chief ordered
ifc, and I wjvs afraid," and '" brushed' and raped these others because I dreaded to b<>

whippe<l if I did not."

TESTIMONY OK A. lIAHItlS.

Mr. Corbin here called A. Harris, colored, one of the peYsons raided on by the prison-
ers. In reply to questions of Judge Bond he said :

The Ku-Klux raided on me, took me out of my house down the creek: a bit, and
whipped me with sticks and switches. They -whipped me right smart arid gave mo
something over lashes on my bare back. They first jerked me up out of bed, and
then blindfolded me. They said that I had boasted at the election that I would vote
for whom I pleased. I voted the radical ticket. There was quite a crowd of them
inside the house and outside. After they had whipped me they told me to run and not
look back at them or they would shoot me. They whipped mo so b.ad that I ci^uld not
work, so that I was like to lose my crop. Tlipy whipped Major Cast and HuT'iThrevs,
a neighbor of mine, the same night.

CONFKs^SrON Ob' AAKON EZEIJ..

In reply t<i the (luestion, -what had prisoner to say why the court should .bo leuienlT

tni him, and in answer to interrogatories of Judge Bond, ho replied:
I joined the Ku-Klnx Klan because they threatened me and said they wou'Id whip

me if I did not go into it. I have been on only two raids. There were three <colorod

boj'8 that wo whii)ped. I was on the raid on Mr. Justice, at Rutherford. I joint>d the
organization in March. I can read and write but a little. I am nearly forty yearrsold.
Judge Bond. The sentence of the court is that you be fiaod $10 and imprisoned* one

year.

CONFESSION OV MONROE SCRUGGS.

Why did I join the Klant Well, I suppose, sir, it waa for a want of sense. 1 luivc

never been on but one raid ; that was the one whore Mr. Harris was whipped. I am
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going on twenty-one years old ; but I can't neither read nor write. I work out for my
living—hoeing. I did not know anything about the Ku-KIux until I went on that
raid, and I didn't want to go on another.

REMARKS OF JUDGE BRYAN.

Judge Bryan, in passing sentence upon the prisoner, said :

The court, in passing sentence npou j'ou, Iboks npon your youth. You have not the
responsibility of settled manhood, and it is but natural that you should liave taken
direction from those who were older than yourself, and you may have been impressed
by the public sentiment around you. The court seeks to find palliation for tlie enor-
mities, the unmanly enormities, that have been committed. Striking men where men
could not strike back to protect themselves, and where they had no redress or hope of
redress ; striking with masks on, and, therefore, striking without any responsibility

!

"Wliether these enormities have been committed on men—still more on women—they
were wholly unmanly, and, let me say, utterly un-South Carolinian. Nothing could
be so little characteristic of the State; nothing so calculated to bring disgrace upon
the State ; nothing so calculated to overturn and besmear its ancient, high, and bright
escutcheon. These stories afflict all men, but they peculiarly afflict him who now ad-
dressee you. I would be glad to regard them as exceptions; I must esteem them as in great
measure exceptional ; and I say to you, young as you are, you have brought reproach
Tipon your State, and you have done wrong to its character. The greatest possible

"wrong that any son of hers could do would be to besmear and tarnish her ancient
renown and reputation. lu passing sentence upon you we cannot but recollect your
youth ; we cannot but remember the disordered condition of the times; we cannot but
recollect that the moral sense of our people, so recently engaged in war, and especially

from the disorderly condition of things, may be to some extent blighted ; we, therefore,

feel justified in greatly modifying the sentence which has just been passed upon the
prisoner, who has arrived at full manhood. The sentence of the court in your case is

that you be fined $10 and confined in prison for six months.

COXFESSION OF ALEXANDER BRIDGES.

I am thirty-seven years old, and have a family of seven children. I have been on
two raids. 1 believe there were two or three people whipped. I did not want to go
orf the raid. I didn't mean to go, but I happened to meet with them, and so I went

;

but I didn't do any of the whipping myself.
Question. Was not every man required to do his part ?

Answer. Nobody asked me, and I did not do anything. Why didn't I inform the
authorities f I was afraid to. I thought they might kill me if I divulged anything.
Why didn't I get away ? I could not take my iamily with me ; I had to stay.

This man was a shade more Ignorant—if that were jiossible—than the rest of the

prisoners. He seemed scarcely able to understand the simplest interrogatories of the

Judge BoxD. The sentence of the court is that you be fined $10 and be confined one
year.

CONFESSION OF JOHN BURNETT.

I belong to the Ku-Klux organization. I was only on one raid. I was twenty-one
years old last April. I can't read or write, but I can just write my name. Do we take
any newspaper in our part of tiie country 1 I guess not.

By Judge Bryan :

Question. Are not the people very poor there ?

Answer. Yeg, sir ; very.
Question. Have you had an opportunity of an education ?

Answer. No, sir ; never had no chance. I haven't got neither father nor mother. The
Klan only whipped two negroes while I was in it. ^
Judge Bond. The sentence of the court is that you be imprisoned six months.

CONFESSION OF W. P. BURNETT.

I am twenty-seven years old. I can't read or write. There are some schools in our
part, but I never had no chance to go. I have only been on one raid. I joined the

Ku-Klux because they said I would be whipped if I didn't. I was obliged to go in it

to save my own self. The two niggers we whipped we gave about thirty apiece,

[meaning lashes.] Pretty nigh everybody in our neighborhood belonged to the organ-

ization ; I mean the laboring people and both classes.

125 S C
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Question. Did the principal people go on raids ?

Anstver. No, sir; but tliey pushed the poor people iuto it, aud made them go. I waa
induced to join, because they came to my house aud told me if I didn't I'd have to pay
$5 and take fifty lashes. It was Henry Cautrell that told me this. I didn't want to go
into it, and shouldn't have gone, but all the neighborhood were obliged to go.

Judge Bond. The sentence of the court is that you be imprisoned six mouths.

CONFESSION OF STEPHEN B. SPLAWN.

I suppose I belong to the order, though I was never sworn into it ; there were some
people of our place down at Limestone, and they brought up word about the organiza-
tion, and they brought up the oath, or what they called the platform ; I told them I

did not see anything wrong in it ; it seemed to me like a vigilance committee, and they
were getting them up in all the dift'erent neighborhoods, and I said I thought it would
be very well for us to have one to protect our neighborhood, for there were some
depredations committed around ; I had nothing to do with getting up the organization

;

there were some eight or ten joined before I knew anything about it. One day they
met, aud after a good deal of cavilment they settled that I should be their leader; we
kept hearing of these oft'enses that had been committed in York and Union ; I attended
a meeting of the Klan at Limestone, and I there found out that the Grand Klan had
given orders for whipping men ; that didn't comply with their notions ; when I re-

turned home I had a meeting, and I told tliem what I had found out, and we just dis-

banded, aud said we would have no more to do with it ; the object of the Grand Klan
was to interfere with voting ; I don't know that there was anything said about voting,
but that was the way I took it ; I never was on any raid, but I just met one ; I did not
think it was right to do what they were doing, and anything that was contrary to law
I was opposed to.

Qucilion. Did you communicate this experience of yours to the authorities when you
found out it was an unlawful organization ?

Ansiier. I spoke of it in every community I went into.

Quoilion. Did you tell any justice of the peace of it ?

Answer. I did.

Question. What did he say ?

Answer. Well, ho was in it, too. Bank Lyles is the name of the man that presided
at Limestone; Sim Moore and Alfred Latham were two more of the men that were
there; Alfred Latham was one of the owners of the Cherokee Iron-Works. •

This prisoner seemed to manifest great unwillingness in confessing what ho knew, on
which Mr. Corbin called Robert Cash.
Judge Bond. Do you know this man T

Answer. Yes, sir. ,

Question. Are you a member of the Ku-Khix Klan f

Answer. Yes, sir.

Question. Are you a member of his Klan ?

Answer. Yes, sir.

Question. Did his Klan ever go on any raiding ?

Ansirer. Yt!s, sir; on ont>.

Question. Did lie go with you ?

Answer. Yes, sir.

Judge Bond. Tbe judgment of the court in your case is that you be fined $.')0 and
imprisoned two years.

CONFESSION OK MARION GARDINER,

Question. What is your business ?

Answer. I belong to the order.

Question. What do you do for a living ?

Answer. I labor.

Question. What uniform is that you have on T

[The prisoner wore an old United States infantry coat.]
Ansieer. I bought it.

Question. Were you a soldier ?

xlnswer. No, sir. I have been on oue raid, but nothing was done ; thoy didn't find
the man they went for. I can't either read or write.

Mr. Corbin having been appealed to by the court, confirmed the general statement
of the jirisoner.

Judge Bond. The sentence of the court is that you be imprisoned throe months.

CONFESSION OF CHESTERFIELD SCRUGGS.

I live in Spartanburgh County, and I suppose I am twenty-five years old. It wasn't
I, but my cousnn, Bob Scruggs, that went on the raid into North Carolina on Mr. Jus-
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tice. I have been on two rai<ls and wlilpped two colored boys. I joined the organiza-
tion last April. The chief of our Klau is Joseph Vassej*.

Judge BoNB. The sentence of the court is that you be imprisoned six mouths.

CONFESSION OF HENRY SUKATT.

I joined the Ku-Klux because they threatened to whip me if I didn't; I shouldn't
have joined hadn't it been to have saved myself; I am about twenty years old ; they
threatened to vrhip everybody that didn't joui the organization ; I was never on nary
a raid; I advised them not to go ; I wasn't going to join thera, but they said I would
have to protect myself; they said I couldn't stay there if I didn't join them; that was
in March ; I have already been in jail about two months.
Mr. Corbiu confirmed the statements of the prisoner.
Judge Bond. What are you going to do to protect yourself when you get home ?

Answer. I don't know, sir; they have threatened us enough, I know.
Judge Bond. They will be likely to be quiet there in a month, and as you have been

confined for two mouths, the sentence of the court is that you be imiirisoned for one
month.
The Prisoner. I am quite willing to take that to have quiet there.

CONFESSION OF ANDREW CUDD.

I am twenty-two years old ; I can't read or write ; I have been on two raids ; on the
raid that I went on we whipped Jimmie Gaff^uer and Matt Scruggs ; the chief of the
Klan was Jonas Vassey ; I shouldn't have joined the Klan, but they threatened to
whip me, and they abused my folks right smart, and threatened to kill the girl that
lived with me. They said if I didn't vote the democratic ticket they'd "give me five
hundred lashes ; one of my frieuds advised me to join it, for he said they would be sure
to whip me if I didn't ; I might have left, but I was so fixed that I could not get away

;

1 had a family, and so had to stay with them.
Question. Are there churches in your neighborhood ?

Answer. Yes, sir.

Question. Did all the members of the church belong to the organization ?

Answer. Pretty much they did.

Judge Bryan. Did you join in whipping anybody yourself?
Answer. No, sir ; indeed I didn't. I have a wife and three children

;
pretty much all

our Klan are here.

Judge Bond. The sentence of the court in your case is that you be imprisoned three
months. •

CONFESSION OF MARTIN HAMMETT.

I belonged to the Dopend Klan, and am about twenty-three years old ; I have been
on three raids, I believe; the first time we whipped three, the next time one, and the
next two, I believe; the chief of our Klan was Frank Ray. I had to join the Klan or
take a whipping ; they called on me before I joined it, and threatened to beat me, and
took me out and laid me down, and one of them struck me one lick; they said they
would come back in two weeks ; they said I needu't try to get away for they would
follow me. I cannot read or write ; I am married.
Judge Bond, The sentence of the court is that you be imprisoned for six months.

CONFESSION OF LEWIS HENDERSON.j

I live in Spartanburgh district ; I have only been on one raid, but never whipped a
negro in my life ; I didu't know anything about the raid until they were going on it.

[This prisoner was so ignorantthat he seemed incapable of understanding the sim-
plest English or of expressing himself with any coherence.]
Judge Bond. The sentence of the court is that you be imprisoned three months.

CONFESSION OF WILLIAM SELF.

The way I come to join the order was that a couple of friends kept at ma, wanting
me to join, and I kept wizzeuing them to know something about it, and at last he jus^t
up ami told mejust as it was, and said I would liave to join it now or else they'd whip
me or kill me, or Pd have to leave ; on them conditions I joined the order ; I was only
in the order a short time, and then I quit it, and wouldn't have anything at all more to do
with it ; I guess Pve been on three raids ; the first was on Ban Phillips ; we struck
them three licks apiece.

Question. Were they men or women ?
• '
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Answer. Well, they was a mistry; there was two women and one man; the next
was on Mr. Roberts, and we went on him ; he had a grocery, and had whisky to sell

;

he was selling whisky on the days of the church ; the church was less than half a
mile from his house, and there was always a drinkiug crowd on Saturdays and Sun-
days when we went to church ; we went to tell him to stop.

Question. Were all your Klan members of the temperance society?

Ansiver. I don't understand.
Question repeated; no answer.
Question. Do you know what a temperance society is ?

Ansiver. No, sir.

Question. Were they all opposed to drinking whisky ?

Answer. Well, I was myself. There was nothing said to the niggers we whipped
about politics ; we next went on a man named Johnnie Green ; we didn't do anything
to him. [The prisoner showed evident signs of contrition ; the first who had mani-
fested any emotion.]
Judge jjiiYAN. Didn't you feel very much ashamed of yourself for acting in this

way?
Ansicer. Well, sir, I know I done wrong.
Question. Didn't you know you were doing wrong at the time ?

Ansiver. Well, sir, I was ordered to do it by the Klan ; of course, I didn't feel like it

was right.

Question. Were you in disguise?
Answer. We had head disguises on.

Question. Can you read and write ?

Answer. I can't read nor write, nary one.

Question. Did you go to church ?

Ansiver. Yes, sir.

Question Dfd the preacher ever preach against these whippings?
Ansuer. No, sir ; I never heard him say anything about it being wrong.
Question. Didn't they talk about these things in church ?

Answer. No, sir; I never heard anything about what happened.
Judge Bond. Tbey talked about what happened 1800 years ago.

I get my living by farming ; I wasn't arrested, but I came here without any warrant
at all.

Judge Bryan, in passing sentence, said : We trust yon realize how unmanly yonr
conduct has been

;
you seem to show signs of contrition for your conduct, and as you

Bay you were forced into the matter, the judgment of the court is that you be im-
prisoned three months, including the imxirisonment you have already suflered.

• coxi'KssioN OF ciiarLks taite.

I belonged to the Horse Creek Klan; I've been on five or six raids, as well as I

recollect; I was on the raid that went on the McKinney negroes ; they didn't whip
them, bnt tlicy took their shot-guns; about a week after they were ordered to go
back, an<l then they whipped Reuben McKinney, Wash McKinney, and Henry Scruggs

;

then I was on the John Harris raid, and the Rutherford raid ; Jonah Vassey com-
maudtd that raid ; then I was on the Sam Galfney raid; that was commanded by a
man named Russell ; tlio reason I joined the order was that they told me it was a good
thing to be in it, and that if I didn't join I would be very likely to be driven from the

country ; I can't eitlier read or write.

Mr. Corbin, on being ai>pealed to by the court, said he knew nothing favorable of

the prisoner.

Judge Bond. The sentence of the court is that you be imprisoned for eighteen
months.

CONFESSION OF JUXIU.S IJ. TYNDALL.

I have been on three raids ; I was pressed into the order, for they said we had to

keep the negroes down; they said they had to keep them from overrunning the white
people ; then I heard tlie negroes had drawn guns ; it was right smart after that that

I went into it; the tirst raid I went on was for a nigger up at Joe Richards's; the

nigger never done me no harm as I knows on.

Question. Did they whip the negro ?

Answer. They nuide the woman whip tlie man, and the man whip the woman ; the

next raid I was on was when they whi[)peil Mat Lockhart ; the niggers were going to

have a picnic on a widow woman's phice, and going to have a frolic and dancing, and
they didn't want tlicm to have it, and so they were whipped ; I am nineteen years old.

but I can't read or write.

Judge Bond. The judgment of the court is that you be imprisoned one year.
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CONFESSION OF MELVIN C. BLACKWOOD.

I belong to the order, but have only been on one raid ; that was on Ban Phillips ; I am.
nineteen years old, but I can't read or write ; I got my living by hiring from place to
place about. Philip Reubens was the first man that told mt* I must join. Frank
Ray was the chief; he swore me in ; the reasoji I didn't know better was that I
had nobody to tell me, and the reason I didn't tell anybody I was in it was that any
one that told anything about it wouldn't have been safe.

Judge Bryan, in j)assing sentence, said :

Looking to your extreme youth, and judging by your counteuauco, and seeing that
you have had little connection with these outrages, the sentence of the court is that
you be imprisoned for two months.

CONFESSION OF JOUN L. MOORE.

I have been on some four or five raids, I reckon ; I was only three mouths in the
order; one of the raids was on Dick Roberts, and another was on the McKinney niggera

;

one was on Reuben Phillips, and the other was on Alfred Blackwell.
Question. How many people were beaten on the raids ?

Answer. I can hardly tell ; there were some four or five ou the night of the raid on
the McKinney niggers ; the next time was on Reuben Phillips ; there was three whipped
that night ; the next raid was on Alfred Blackwell; he had it done hiinsslf. His wife
would not stay at home, and he wanted her to stay at home and cook, while he was
making a crop, and he spoke to some of the boys, and they raided on them ; but they
only gave her one or two licks with a piue ijough; I cau't read or write a bit ; the
reason I joined the order was, I suppose, because I hadn't sense to do any better;
nobody that knowed any better didn't tell me.
Judge Bond. The sentence of the court is that you hi im[):'ison.3l eighteaa

months.

confession op JOHN CANTEELL.

I am nineteen years old some time when this April comes ; I can read printing a bit

but I can't write; my father belongs to the Ku-Klux; I've been on two raids ; one
was the Blackwell raid; I didn't see any whipped ou the Blackwell raid, but there
was one whipped on the other raid. Why did I go into this thing ? I was just per-

suaded into it by a man by the name of Gilbert ; he is now moved off, and I don't
know where he is. .

Judge Bond. The sentence of the court is that you be imprisoned for three
months.

SENTENCE OF JONAS VASSEY.

I belonged to Dan Harris's Klan, and they throwed him over, and I was chief; the
Klan went on three raids after I was elected chief; I am twenty-five years old.

Judge Bond. Do you know anything about this man, Mr. Corbin ?

Mr. CoKBiN. There is one thing to be said, perhaps, in his favor, that instead of run-
ning away, like the other chiefs, he came in and said he proposed to take the conse-
quences, and he has given much information to the authorities.

Judge Bond. The judgment of the court in your case is that you be imprisoned for
one year and fined ten dollars.

SENTENCE OF JAMES WALL.

Judge Bryan. What have you done ?

Answer. I have been on two raids.

Judge Bond. Who is your chief?
Answer. Aaron Duncan.
Judge Bond. When you saw what this order was why didn't you tell some justice

of the peace ?

Ansiver. They said if I did they would kill me ; that was the oath.
Judge Bond. Do you ever read the newspapers ?

Answer. Yes, sir, sometimes.
Judge Bond. Have you ever been out of the State of South Carolina ?

Answer. Yes, sir; I have been to Virginia in tiie time of the war.
Judge Bond. You ought to have had Ijutter souse th:iu this

;
you can real aud writtj

and read the newspapers, and have been out of the State; that is one alvantag.j you
have had ; who is going to put in your crops for you this spring ?

Answer. I have not got anybody.
Judge Bond. Had these people you whipped ever done you any harm 1
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Ansiver. No. sir ; tte chief just went on and -whipped him because he was telling a
lie about the guns ; asked him if he had any guns, and he said he hadn't.

Judge Bond. What was that your business whether he had a gun or not ; hadn't
you a gun ?

Answer. Yes, sir ; I had guns of my own at home.
Judge Bond. Now, you see, the condition of tlie thing is jnst this : if we punish you,

as you ought to be punished, there is nobody to cultivate yourplace ; if we do not, you
will go to Ku-Kluxing again.

Aitsiver. No, sir ; wont go any more.
Judge Bond. How are you going to help it ? The chief will come around and tell

you to go, and you will go.

Answer. No, sir ; I wouldn't go.

Judge BoNT). Then he will whip you. *

Ansxver. Then I will have to take it ; but I think Ku-Kluxing is done broke up in my
county now.
Judge Bond. You didn't help to break it up; though. I am going to trust you this

time in order to allow you to put in your crop next spring. I am going to imprison

you for three months
;
you ought to go for about eighteen ; I am doing what you didn't

do, I am having some consideration for your wife and children ; but you had no con-

sideration for other people's wives and children ; but I have the happiness of being from
a different State.

Judge Bryan. The court has been very much puzzled to reconcile justice -with hu-
manitj'. It is an extreme exercise of mercy to you, that they announce this judg-
ment.

SENTENCE OP JOHN C. WALL.

I liaA'e been on three raids ; can read and write ; learned in school, in Spartanburgh.

Judge Bond. The judgment of the court is that you be imprisoued three months.

CASE OF LEWIS JOLLY.

Mr. Cokrin. Do you know anythiug about the Owen murder ?

Answer. No, sir.

Mr. CoRBiN. Haven't ycJu told people you were there T

Answer. Yes, sir.

Mr. CoRBiN. Why did you tell it ?

Ansjver. It was done through a joke.

Mr. CORBiN. Owen was a republican, if the court please, in Union County, who was
Tudely murdered a year ago this fall by the Ku-Klux.
Judge Bond. I think this person should be held until the question can be tried. It

is a very queer thing to joke about.

OTHER SENTENCES.

The following persons were sentenced as follows :

Frederick Parris, six months' imprisonment.
Chriscnburg Tait, three months' imprisonment.
David C. McClure, three months' imprisonment.
Calvin Cook, three months' imprisonment.
Albert P. Clement, three months' imprisonment and $10 fine.

Dillard N. Cantrel, throe months' imprisonment.
Zebieu Cantrel, one years' imprisonment. •

W. S. Blackwell, six months' imi)risonment.
Alfred Blackwell, six mouths' imprisonment.
William F. Ramsey, three months' imprisonment.
William Robbius, six months' imprisonment.
Thomas J. Price, six months' imprisonment.
Taylor Vasscy, three months' imprisonment.
King Edwards, six months' imprisonment.
Judgment in the case of Turner PhiUips was suspended, because thd court regarded.

it as deserving of consideration.

At 3 o'clock the petit jury Avas finally discharged, with the thanks of the court.

The grand jury was ordeVcd to meet in the morning, and the court adjourned until

Saturday at 11 o'clock a. m.
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